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HOUSE SUBSTI TUTE

FOR

HOUSE COMM TTEE SUBSTI TUTE

FOR

HOUSE BI LL NO. 1453

2427L. 03F

43.503, 43. 540,

207.
210.
210.
210.
211.
302.
402.
475.

and

050, 207.
109, 210.
153, 210.
518, 210.
031, 211.
272, 402.
217, 431.
024, 491.

701. 336,

060,
110,
160,
565,
032,
199,
056,
075,
RSM,

in lieu thereof seventy-five new

Wi th penalty

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,

Sections 26.740, 43.503, 43.540,

207. 060, 208. 152,

210. 152,
210. 565,
211.171,
402. 217,

492. 304,

AN ACT
2 To repeal sections 26. 740,
3 135. 327, 135.333, 167.020,
4 208. 152, 208. 204, 210.025,
5 210. 145, 210. 150, 210.152,
6 210. 183, 210.201, 210.211
7 210. 760, 210.903, 210.909,
8 211.059, 211.171, 211.181,
9 402. 200, 402. 205, 402. 215,
10 452. 375, 452.400, 453. 110,
11 492. 304, 537.046, 630.210,
12 and to enact
13 sections relating to foster care and
14 protection of children,
15 provi si ons and an energency cl ause.
AS FOLLONE:
Section A
135. 333, 167.020, 207.050,
210. 109, 210.110, 210.145, 210.150,
210. 183, 210.201, 210.211, 210.518,
210. 909, 211.031, 211.032, 211.059,
402. 199, 402.200, 402.205, 402.215,
452. 400, 453. 110, 475.024, 491.075,
1

135. 327,

208. 204, 210. 025,
210. 153, 210. 160,
210. 760, 210. 903,
211.181, 302.272,
431. 056, 452. 375,

537. 046, 630. 210,

EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw
in boldface type in the above law is proposed |anguage.

Mat t er
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and 701. 336, RSMb, are repeal ed and seventy-five new sections

enacted in |ieu thereof,
37.705, 37.710, 37.715, 37.
135.
208.
210.
210.
210.
210.
211.
402.

475.

and

207.

333,
152,
112,
152,
211,
760,
059,
205,

024,

167.
208.
210.
210.
210.
210.
211.
402.

491.

020,
204,
113,
153,
482,
762,
171,
215,

075,

168.
208.
210.
210.
210.
210.
211.
402.

492.

283,
647,
117,
160,
487,
903,
181,
217,

304,

2, to read as foll ows:

37.

699.

Sections 37

725, 37.730, 43.503, 43.540,
191.
210.
210.
210.
210.
210.
211.
431.

537.

748,
025,
127,
183,
518,
909,
319,
056,
046,

. 700 to 37.

207.
210.
210.
210.
210.
211.
302.
452.

630.

730,

050,
109,
145,
187,
535,
031,
272,
375,
097,

168.

207.
210.
210.
210.
210.
211.
402.
452.

630.

283,

060,
110,
147,
188,
542,
032,
199,
400,
210,

191.

207.
210.
210.
210.
210.
211.
402.
453.

701.

748,

085,

210.

109,

210.

110,

210.

111,

210.

112,

210.

113,

210.

085,
111,
150,
201,
565,
038,
200,
110,

336,

127,

210.

145,

210.

147,

210.

150,

210.

152,

210.

153,

210.

160,

210.

183,

210.

187,

210.

188,

210.

482,

210.

487,

210.

518,

210.

535,

210.

542,

210.

565,

210.

760,

210.

762,

211.

031,

211.

032,

211.

059,

211.

319,

and

537.

046,

RSMb,

shal |

be known and may be

cited as the

"Donmi ni c Janes Menori al

Fost er

Care Reform Act of 2004".

37.

700.

As used in sections 37.700 to 37.730,

to be known as sections 37.699, 37.700,

135. 327,

the foll ow ng

terns nean:

(1)

"Ofice",

the office of the child advocate for

children's protection and services within the office of

adm ni stration,

whi ch shal

i nclude the child advocate and staff;




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(2) "Recipient", any child who is receiving child welfare

services fromthe departnent of social services or its

contractors, or services fromthe departnent of nental health

37. 705. 1. There is hereby established within the office

of admnistration the "Ofice of Child Advocate for Children's

Protection and Services", for the purpose of assuring that

children recei ve adequate protection and care from services,

prograns offered by the departnent of social services, or the

departnent of nmental health, or the juvenile court. The child

advocate shall report directly to the conmi ssioner of the office

of adm nistration.

2. The office shall be adninistered by the child advocate,

who shall be appointed jointly by the governor and the chief

justice of the Mssouri suprene court with the advice and consent

of the senate. The child advocate shall hold office for a term

of six years and shall continue to hold office until a successor

has been duly appointed. The advocate shall act independently of

t he departnent of social services, the departnent of nental

health, and the juvenile court in the performance of his or her

duties. The office of adm nistration shall provide

adm ni strative support and staff as deened necessary.

37.710. 1. The office shall have access to the foll ow ng

i nf or mati on:

(1) The nanes and physical location of all children in

protective services, treatnent, or other prograns under the
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jurisdiction of the children's division, the departnent of nental

health, and the juvenile court;

(2) Al witten reports of child abuse and negl ect; and

(3) Al current records required to be nmintained pursuant

to chapters 210 and 211, RSM.

2. The office shall have the authority:

(1) To communicate privately by any neans possible with any

child in treatnment or under protective services and anyone

working with the child, including the famly, relatives, courts,

enpl oyees of the departnent of social services and the departnent

of mental health, and other persons or entities providing

treat nent and services;

(2) To have access, including the right to inspect, copy

and subpoena records held by the clerk of the juvenile or famly

court, juvenile officers, |aw enforcenent agencies, institutions,

public or private, and other agencies, or persons with whom a

particular child has been either voluntarily or otherw se pl aced

for care, or has received treatnent within this state or in

anot her state;

(3) To work in conjunction with juvenile officers and

guardi ans ad litem

(4) To file amcus curiae briefs on behalf of the interests

of the parent or child;

(5) To initiate meetings with the departnent of social

services, the departnent of nental health, the juvenile court,
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and juvenile officers;

(6) To take whatever steps are appropriate to see that

persons are nade aware of the services of the child advocate's

office, its purpose, and how it can be contacted;

(7) To apply for and accept grants, qgifts, and bequests of

funds fromother states, federal, and interstate agenci es, and

i ndependent authorities, private firns, individuals, and

foundations to carry out his or her duties and responsibilities.

The funds shall be deposited in a dedicated account established

within the office to permit npbneys to be expended in accordance

with the provisions of the grant or bequest:; and

(8) Subject to appropriation, to establish as needed | ocal

panels on a regional or county basis to adequately and

efficiently carry out the functions and duties of the office, and

address conplaints in a tinely manner.

37.715. 1. The office shall establish and inpl enment

procedures for receiving, processing, responding to, and

resolving conplaints nade by or on behalf of children who are

reci pients of the services of the departnents of social services

and nental health, and the juvenile court. Such procedures shal

address conplaints relating to the actions, inactions, or

deci sions of providers or their representatives, public or

private child wel fare agencies, social service agencies, or the

courts which may adversely affect the health, safety, welfare, or

rights of such recipient.
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2. The office shall establish and inplenent procedures for

the handli ng and, whenever possible, the resol ution of

conpl ai nts.

3. The office shall have the authority to nmake the

necessary inquiries and review relevant i nformati on and records

as the office deens necessary.

4. The office may recommend to any state or | ocal agency

changes in the rul es adopted or proposed by such state or | ocal

agency which adversely affect or may adversely affect the health,

safety, welfare, or civil or human rights of any recipient. The

of fice shall make recommendati ons on changes to any current

policies and procedures. The office shall analyze and nonitor the

devel opnent _and i nplenentation of federal, state and | ocal | aws,

requl ations and policies with respect to services in the state

and shall recommend to the departnent, courts, general assenbly,

and governor changes in such |laws, requl ations and policies

deened by the office to be appropriate.

5. The office shall informrecipients, their quardi ans or

their famlies of their rights and entitl enents under state and

federal laws and requl ati ons through the distribution of

educati onal materi als.

6. The office shall annually submt to the governor, the

general assenbly, and the M ssouri suprene court a detailed

report on the work of the office of the child advocate for

children's protection and services. Such report shall include,
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but not be linmted to, the nunber of conplaints received by the

office, the disposition of such conplaints, the nunber of

recipients involved in complaints, the state entities naned in

conpl ai nts and whether such conplaints were found to be

substanti ated, and any reconmmendati ons for inproving the delivery

of services to reduce conplaints or inproving the function of the

office of the child advocate for children's protection and

servi ces.

37.725. 1. Any files maintained by the advocate program

shall be disclosed only at the discretion of the child advocate;

except that the identity of any conpl ai nant or recipient shal

not be disclosed by the office unless:

(1) The conplainant or recipient, or the conplainant's or

recipient's legal representative, consents in witing to such

di scl osure; or

(2) Such disclosure is required by court order.

2. Any statement or conmmuni cati on nmade by the office

relevant to a conplaint received by, proceedi ngs before, or

activities of the office and any conplaint or infornmation nade or

provided in good faith by any person shall be absolutely

privil eged and such person shall be inmune from suit.

3. Any representative of the office conducting or

participating in any exam nation of a conpl aint who knowi ngly and

willfully discloses to any person other than the office, or those

persons authorized by the office to receive it, the nane of any
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Wi tness exam ned or any informati on obtained or given during such

examnation is quilty of a class A ni sdeneanor. However, the

of fice conducting or participating in any exani nation of a

conplaint shall disclose the final result of the exam nation with

the consent of the recipient.

4. The office shall not be required to testify in any court

with respect to matters held to be confidential in this section

except as the court nay deem necessary to enforce the provisions

of sections 37.700 to 37.730, or where otherwi se required by

court order.

37. 730. 1. Any enployee or an unpaid volunteer of the

office shall be treated as a representative of the office. No

representative of the office shall be held liable for good faith

performance of his or her official duties under the provisions of

sections 37.700 to 37.730 and such representative shall be inmmune

fromsuit for the good faith performance of such duti es. Every

representative of the office shall be considered a state enpl oyee

under section 105.711, RSM.

2. No reprisal or retaliatory action shall be taken agai nst

any recipient or enployee of the departnents or courts for any

conmmuni cati on made or information given to the office. Any

person who knowi ngly or willfully violates the provisions of this

subsection is quilty of a class A nm sdeneanor.

43.503. 1. For the purpose of maintaining conplete and

accurate crimnal history record information, all police officers
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of this state, the clerk of each court, the departnent of
corrections, the sheriff of each county, the chief |aw
enforcenment official of a city not wthin a county and the
prosecuting attorney of each county or the circuit attorney of a
city not within a county shall submt certain crimnal arrest,
charge, and disposition information to the central repository for
filing wthout undue delay in the formand manner required by
sections 43.500 to 43.543.

2. Al law enforcenent agenci es maki ng m sdeneanor and
felony arrests as determ ned by section 43.506 shall furnish
wi t hout undue delay, to the central repository, fingerprints,
charges, appropriate charge codes, and descriptions of al
persons who are arrested for such offenses on standard
fingerprint forns supplied or approved by the highway patrol or
electronically in a format and manner approved by the hi ghway
patrol. Al such agencies shall also notify the centra
repository of all decisions not to refer such arrests for
prosecution. An agency meking such arrests may enter into
arrangenments wth other |aw enforcenent agencies for the purpose
of furnishing w thout undue delay such fingerprints, charges,
appropriate charge codes, and descriptions to the central
repository upon its behal f.

3. In instances where an individual |ess than seventeen
years of age and not currently certified as an adult is taken

into custody for an offense which would be a felony if commtted
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by an adult, the arresting officer shall take fingerprints for
the central repository. These fingerprints shall be taken on
fingerprint cards supplied by or approved by the highway patrol
or transmtted electronically in a format and manner approved by
t he highway patrol. The fingerprint cards shall be so
constructed that the nane of the juvenile should not be nade
avai lable to the central repository. The individual's nanme and
t he uni que nunber associated wth the fingerprints and ot her
pertinent information shall be provided to the court of
jurisdiction by the agency taking the juvenile into custody. The
juvenile's fingerprints and other information shall be forwarded
to the central repository and the courts w thout undue del ay.
The fingerprint information fromthe card shall be captured and
stored in the automated fingerprint identification system
operated by the central repository. 1In the event the
fingerprints are found to match other tenprints or unsol ved
| atent prints, the central repository shall notify the submtting
agency who shall notify the court of jurisdiction as per |ocal
agr eenent .

4. Upon certification of the individual as an adult, the
certifying court shall order a | aw enforcenent agency to
i mredi ately fingerprint the individual. The |aw enforcenent
agency shall submt such fingerprints to the central repository
within fifteen days and shall furnish the offense cycle nunber

associated with the fingerprints to the prosecuting attorney or

10
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the circuit attorney of a city not within a county and to the
clerk of the court ordering the subject fingerprinted. If the
juvenile is acquitted of the crinme and is no longer certified as
an adult, the prosecuting attorney shall notify within fifteen
days the central repository of the change of status of the
juvenile. Records of a child who has been fingerprinted and
phot ographed after being taken into custody shall be cl osed
records as provided under section 610.100, RSMo, if a petition
has not been filed within thirty days of the date that the child
was taken into custody; and if a petition for the child has not
been filed within one year of the date the child was taken into
custody, any records relating to the child concerning the all eged
of fense may be expunged under the procedures in sections 610.122
to 610.126, RSM.

5. The prosecuting attorney of each county or the circuit
attorney of a city not within a county shall notify the central
repository on standard forms supplied by the highway patrol or in
a manner approved by the highway patrol of all charges filed,
including all those added subsequent to the filing of a crimnal
court case, and whether charges were not filed in crimnal cases
for which the central repository has a record of an arrest. All
records forwarded to the central repository by prosecutors or
circuit attorneys as required by sections 43.500 to 43.530 shal
include the state offense cycle nunber of the offense, the charge

code for the offense, and the originating agency identifier

11
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nunber of the reporting prosecutor, using such nunbers as
assigned by the highway patrol.

6. The clerk of the courts of each county or city not
within a county shall furnish the central repository, on standard
forms supplied by the highway patrol or in a manner approved by
t he highway patrol, with all final dispositions of cases for
whi ch the central repository has a record of an arrest or a
record of fingerprints reported pursuant to sections 43.500 to
43.506. Such information shall include, for each charge:

(1) Al judgnents of not guilty, acquittals on the ground
of nental disease or defect excluding responsibility, judgnents
or pleas of guilty including the sentence, if any, or probation,
i f any, pronounced by the court, nolle pros, discharges, releases
and dismssals in the trial court;

(2) Court orders filed wwth the clerk of the courts which
reverse a reported conviction or vacate or nodify a sentence;

(3) Judgnents term nating or revoking a sentence to
probation, supervision or conditional release and any
resentencing after such revocation; and

(4) The offense cycle nunber of the offense, and the
originating agency identifier nunber of the sentencing court,
usi ng such nunbers as assigned by the highway patrol.

7. The clerk of the courts of each county or city not
within a county shall furnish, to the departnent of corrections

or departnment of nental health, court judgnment and sentence

12
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docunents and the state offense cycle nunber and the charge code
of the offense which resulted in the conmtnent or assignnent of
an offender to the jurisdiction of the departnent of corrections
or the departnent of mental health if the person is commtted
pursuant to chapter 552, RSMb. This information shall be
reported to the departnent of corrections or the departnent of
mental health at the tine of comm tnent or assignnent. |If the
of fender was already in the custody of the departnent of
corrections or the departnent of nmental health at the tine of
such subsequent conviction, the clerk shall furnish notice of
such subsequent conviction to the appropriate departnent by
certified mail, return receipt requested, or in a manner and
format nmutually agreed to, within fifteen days of such

di sposition.

8. Information and fingerprints, and other indicia
forwarded to the central repository, normally obtained froma
person at the tine of the arrest, may be obtained at any tinme the
subject is in the crimnal justice systemor conmtted to the
departnment of mental health. A |aw enforcenent agency or the
departnment of corrections may fingerprint the person and obtain
t he necessary information at any tinme the subject is in custody.
If at the time of disposition, the defendant has not been
fingerprinted for an offense in which a fingerprint is required
by statute to be collected, maintained, or dissemnated by the

central repository, the court shall order a | aw enforcenent

13
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agency to fingerprint imediately the defendant. The |aw
enf orcenment agency shall submt such fingerprints to the centra
repository wthout undue delay and within thirty days and shal
furnish the offense cycle nunber associated wth the fingerprints
to the prosecuting attorney or the circuit attorney of a city not
within a county and to the court clerk of the court ordering the
subj ect fingerprinted.

9. The department of corrections and the departnent of
mental health shall furnish the central repository with al
i nformati on concerning the receipt, escape, execution, death,
rel ease, pardon, parole, comutation of sentence, granting of
executive clenency, |egal nanme change, or discharge of an
i ndi vi dual who has been sentenced to that departnment's custody
for any offenses which are mandated by | aw to be coll ected,
mai nt ai ned or di ssem nated by the central repository. Al
records forwarded to the central repository by the departnent as
requi red by sections 43.500 to 43.543 shall include the offense
cycl e nunber of the offense, and the originating agency
identifier nunber of the departnent using such nunbers as
assigned by the highway patrol.

43.540. 1. As used in this section, the followng terns
nmean:

(1) "Authorized state agency", a division of state
government or an office of state governnent designated by the

statutes of Mssouri to issue or renew a license, permt,

14
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certification, or registration of authority to a qualified
entity;

(2) "Care", the provision of care, treatnent, education,
training, instruction, supervision, or recreation;

(3) "Mssouri crimnal record review', a review of crimna
hi story records or sex offender registration records pursuant to
sections 589.400 to 589.425, RSMb, mmintained by the M ssour
state highway patrol in the Mssouri crimnal records repository;

(4) "National crimnal record review', a review of the
crimnal history records maintained by the Federal Bureau of
| nvesti gati on;

(5) "Patient or resident”, a person who by reason of age,
i1l ness, disease or physical or nental infirmty receives or
requires care or services furnished by a provider, as defined in
this section, or who resides or boards in, or is otherw se kept,
cared for, treated or accommpdated in a facility as defined in
section 198. 006, RSMo, for a period exceeding twenty-four
consecuti ve hours;

(6) "Provider", a person who:

(a) Has or may have unsupervi sed access to children, the
el derly, or persons with disabilities; and

(b) a. Is enployed by or seeks enploynent with a qualified
entity; or

[(c)] b. Volunteers or seeks to volunteer with a qualified

entity; or

15
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[(d)] c. Owmns or operates a qualified entity;

(7) "Qualified entity", a person, business, or
organi zati on, whether public or private, for profit, not for
profit, or voluntary, that provides care, placenent, or
educational services for children, the elderly, or persons with
disabilities as patients or residents, including a business or
organi zation that |icenses or certifies others to provide care or
pl acement servi ces;

(8) "Youth services agency", any public or private agency,
school, or association which provides prograns, care or treatnent
for or which exercises supervision over mnors.

2. Aqualified entity may obtain a Mssouri crimnal record
review of a provider fromthe highway patrol by furnishing
information on forns and in the manner approved by the hi ghway
pat r ol

3. Aqualified entity may request a Mssouri crim nal
record review and a national crimnal record review of a provider
t hrough an authorized state agency. No authorized state agency
is required by this section to process M ssouri or national
crimnal record reviews for a qualified entity, however, if an
aut hori zed state agency agrees to process M ssouri and national
crimnal record reviews for a qualified entity, the qualified
entity shall provide to the authorized state agency on forns and
in a manner approved by the highway patrol the follow ng:

(1) Two sets of fingerprints of the provider if a national

16
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crimnal record review is requested;

(2) A statenent signed by the provider which contains:

(a) The provider's nane, address, and date of birth;

(b) \Whether the provider has been convicted of or has pled
guilty to a crinme which includes a suspended inposition of
sent ence;

(c) If the provider has been convicted of or has pled
guilty to a crine, a description of the crine, and the
particulars of the conviction or plea;

(d) The authority of the qualified entity to check the
provider's crimnal history;

(e) The right of the provider to review the report received
by the qualified entity; and

(f) The right of the provider to challenge the accuracy of
the report. |If the challenge is to the accuracy of the crim nal
record review, the challenge shall be made to the highway patrol

4. The authorized state agency shall forward the required
forms and fees to the highway patrol. The results of the record
review shall be forwarded to the authorized state agency who w ||
notify the qualified entity. The authorized state agency may
assess a fee to the qualified entity to cover the cost of
handl ing the crimnal record review and may establish an account
solely for the collection and di ssem nati on of fees associated
with the crimnal record reviews.

5. Any information received by an authorized state agency

17
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or a qualified entity pursuant to the provisions of this section
shal |l be used solely for internal purposes in determning the
suitability of a provider. The dissem nation of crimnal history
information fromthe Federal Bureau of I|nvestigation beyond the
aut hori zed state agency or related governnental entity is
prohibited. Al crimnal record check information shall be
confidential and any person who di scloses the information beyond
the scope allowed is guilty of a class A m sdeneanor.

6. The highway patrol shall make avail abl e or approve the
necessary forms, procedures, and agreenents necessary to
i npl ement the provisions of this section.

135.327. 1. Any [person] individual residing in this state

who | egally adopts a special needs child on or after January 1,
1988, and before January 1, 2000, shall be eligible to receive a
tax credit of up to ten thousand dollars for nonrecurring
adopti on expenses for each child adopted that may be applied to

t axes due under chapter 143, RSMb. Any business entity providing
funds to an enployee to enable that enployee to legally adopt a
speci al needs child shall be eligible to receive a tax credit of
up to ten thousand dollars for nonrecurring adoption expenses for
each child adopted that may be applied to taxes due under such
business entity's state tax liability, except that only one ten

t housand dollar credit is available for each special needs child
that i s adopt ed.

2. Any [person] individual residing in this state who

18
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proceeds in good faith with the adoption of a special needs child
on or after January 1, 2000, shall be eligible to receive a tax
credit of up to ten thousand dollars for nonrecurring adoption
expenses for each child that may be applied to taxes due under

chapter 143, RSMb, or which shall be refunded in an anount in

excess of the individual's tax liability for the year in which

the credit is clainmed. Any business entity providing funds to an

enpl oyee to enable that enployee to proceed in good faith with

t he adoption of a special needs child shall be eligible to
receive a tax credit of up to ten thousand dollars for
nonrecurring adopti on expenses for each child that nmay be applied
to taxes due under such business entity's state tax liability,
except that only one ten thousand dollar credit is available for
each special needs child that is adopted.

3. Individuals and business entities may claima tax credit
for their total nonrecurring adoption expenses in each year that
t he expenses are incurred. A claimfor fifty percent of the
credit shall be allowed when the child is placed in the honme. A
claimfor the remaining fifty percent shall be all owed when the
adoption is final. The total of these tax credits shall not
exceed the maximumlimt of ten thousand dollars per child. The
cumul ati ve anmount of tax credits which may be clai ned by

taxpayers claimng the credit for nonrecurring adoption expenses

on behalf of a business entity's enployee in any one fiscal year

shall not exceed two million dollars.
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4. Notw thstandi ng any provision of law to the contrary,
any individual or business entity may assign, transfer or sell
tax credits allowed in this section. Any sale of tax credits
claimed pursuant to this section shall be at a discount rate of
seventy-five percent or greater of the amount sold.

135. 333. 1. Except as provided in subsection 2 of section

135. 327, any anount of tax credit which exceeds the tax due shal
not be refunded but nmay be carried over to any subsequent taxable
year, not to exceed a total of five years for which a tax credit
may be taken for each child adopted.

2. Tax credits that are assigned, transferred or sold as
allowed in section 135.327 may be assigned, transferred or sold
in their entirety notw thstanding the taxpayer's tax due.

167.020. 1. As used in this section, the term "honel ess

child" or "honeless youth" shall mean a person | ess than

twenty-one years of age who |acks a fixed, regular and adequate
nighttime residence, including a child or youth who:

(1) Is [living on the street, in a car, tent, abandoned
buil ding or sone other form of shelter not designed as a
per manent hone;

(2) Is living in a community shelter facility;

(3) Is living in transitional housing for |ess than one

full year] sharing the housing of other persons due to |oss of

housi ng, econom ¢ hardship, or a simlar reason; is living in

notels, hotels, trailer parks, or canping grounds due to | ack of
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alternative adequate accommpbdations:; is living in energency or

transitional shelters; is abandoned in hospitals; or is awaiting

foster care placenent;

(2) Has a primary nighttine residence that is a public or

pri vate place not designed for or ordinarily used as a requl ar

sl eepi ng accommodati on for hunan bei ngs;

(3) Is living in cars, parks, public spaces, abandoned

bui |l di ngs, substandard housing, bus or train stations, or sinlar

settings; and

(4) 1s a magratory child or yvouth who qualify as honel ess

because the child or youth is living in circunstances described

in subdivisions (1) to (3) of this subsection.

2. In order to register a pupil, the parent or |egal
guardi an of the pupil or the pupil hinself or herself shal
provide, at the tine of registration, one of the follow ng:

(1) Proof of residency in the district. Except as
ot herwi se provided in section 167.151, the term "residency" shal
mean that a person both physically resides within a school
district and is domiciled wthin that district. The domcile of
a mnor child shall be the domcile of a parent, mlitary
guardi an pursuant to a mlitary-issued guardi anship or
court-appoi nted | egal guardi an; or

(2) Proof that the person registering the student has
requested a wai ver under subsection 3 of this section wthin the

last forty-five days. In instances where there is reason to
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suspect that adm ssion of the pupil will create an i medi ate
danger to the safety of other pupils and enpl oyees of the
district, the superintendent or the superintendent's desi gnee may
convene a hearing within three working days of the request to
regi ster and determ ne whether or not the pupil may register.

3. Any person subject to the requirenents of subsection 2
of this section may request a waiver fromthe district board of
any of those requirenments on the basis of hardship or good cause.
Under no circunstances shall athletic ability be a valid basis of
hardshi p or good cause for the issuance of a waiver of the
requi rements of subsection 2 of this section. The district board
shall convene a hearing as soon as possible, but no later than
forty-five days after receipt of the waiver request made under
this subsection or the waiver request shall be granted. The
district board may grant the request for a waiver of any
requi rement of subsection 2 of this section. The district board
may al so reject the request for a waiver in which case the pupi
shall not be allowed to register. Any person aggrieved by a
decision of a district board on a request for a waiver under this
subsection may appeal such decision to the circuit court in the
county where the school district is |ocated.

4. Any person who knowi ngly submts false information to
satisfy any requirenment of subsection 2 of this section is guilty
of a class A m sdeneanor.

5. In addition to any other penalties authorized by law, a

22



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

district board may file a civil action to recover, fromthe
parent, mlitary guardian or |egal guardian of the pupil, the
costs of school attendance for any pupil who was enrolled at a
school in the district and whose parent, mlitary guardi an or

| egal guardian filed false information to satisfy any requirenent
of subsection 2 of this section.

6. Subsection 2 of this section shall not apply to a pupi
who is a honeless child or youth, or a pupil attending a school
not in the pupil's district of residence as a participant in an
interdistrict transfer program established under a court-ordered
desegregation program a pupil who is a ward of the state and has
been placed in a residential care facility by state officials, a
pupi |l who has been placed in a residential care facility due to a
mental illness or devel opnental disability, a pupil attending a
school pursuant to sections 167.121 and 167. 151, a pupil placed
in aresidential facility by a juvenile court, a pupil with a
disability identified under state eligibility criteria if the
student is in the district for reasons other than accessing the
district's educational program or a pupil attending a regional
or cooperative alternative education programor an alternative

education programon a contractual basis.

7. Wthin tw business days of enrolling a pupil, the
school official enrolling a pupil, including any speci al
education pupil, shall request those records required by district

policy for student transfer and those discipline records required
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by subsection 7 of section 160.261, RSMo, fromall schools
previously attended by the pupil within the |ast twelve nonths.
Any school district that receives a request for such records from
anot her school district enrolling a pupil that had previously
attended a school in such district shall respond to such request
wi thin five business days of receiving the request. School
districts may report or disclose education records to | aw
enforcenment and juvenile justice authorities if the disclosure
concerns |l aw enforcenment's or juvenile justice authorities'
ability to effectively serve, prior to adjudication, the student
whose records are released. The officials and authorities to
whom such information is disclosed nust conply with applicable
restrictions set forth in 20 U S.C. Section 1232g (b)(1)(E)

168. 283. 1. The school district shall ensure that a

crim nal background check is conducted on any person enpl oyed

after January 1, 2005, authorized to have contact with pupils and

prior to the individual having contact with any pupil. Such

persons include, but are not limted to, adninistrators,

t eachers, aides, paraprofessionals, assistants, secretaries,

cust odi ans, cooks, nurses, and bus drivers.

2. In order to facilitate the crinmnal history background

check on any person enployed after January 1, 2005, the applicant

shall submt two sets of fingerprints coll ected pursuant to

standards determ ned by the M ssouri highway patrol. One set of

fingerprints shall be used by the highway patrol to search the
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crimnal history repository and the famly care safety reqgistry

pursuant to sections 210.900 to 210.936, RSMy, and the second set

shall be forwarded to the Federal Bureau of |nvestigation for

searching the federal crimnal history files.

3. The applicant shall pay the fee for the state cri m nal

history record information pursuant to section 43.530, RSMd, and

sections 210.900 to 210.936, RSMb, and pay the appropriate fee

deternined by the Federal Bureau of I|Investigation for the federal

crimnal history record when he or she applies for a position

aut hori zed to have contact with pupils pursuant to this section.

The department shall distribute the fees collected for the state

and federal crimnal histories to the M ssouri highway patrol

4. The school district nay adopt a policy to provide for

rei nbursenent of expenses incurred by an enpl oyee for state and

federal crimnal history informati on pursuant to section 43.530,

RSMb.

5. If, as a result of the crimnal history background check

mandated by this section, it is determ ned that the holder of a

certificate issued pursuant to section 168.021 has pled quilty or

nol o contendere to, or been found quilty of a crinme or offense

listed in section 168.071, RSMb, or a simlar crinme or offense

commtted in another state, the United States, or any other

country, regardless of inposition of sentence, such information

shall be reported to the departnment of elenentary and secondary

educati on.
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6. Any school official making a report to the departnment of

el ementary and secondary education in conformty with this

section shall not be subject to civil liability for such action.

7. The state board of education may pronul gate rules for

crimnal history background checks nmade pursuant to this section.

Any rule or portion of a rule, as that termis defined in section

536.010, RSMb, that is created under the authority del egated in

this section shall becone effective only if it conplies with and

is subject to all of the provisions of chapter 536, RSMb, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2004,

shall be invalid and voi d.

8. The provisions of this section shall becone effective

January 1. 2005.

191. 748. Every hospital and any health care facility

licensed in this state that provides obstetrical services shal

require all new nothers to view a video on the dangers of shaki ng

a _baby and shaken baby syndrone before their discharge fromthe

facility. Such video shall be approved by the departnent of

heal th and senior services and shall not exceed ten nminutes in

| engt h.
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207.050. In every county there [shall] nmay be established a
county famly services conm ssion to consist of four persons, two
fromeach of the two major political parties, to be selected by
the director of social services froma list submtted to the
director of the departnment of social services by the county
conmmi ssi on, consisting of double the nunber of appointnents to be
made. Each nenber of the county famly services conm ssion shal
serve for a termof four years. Vacancies shall be filled in the
same way in which the original appointnment was made. [If the
county comm ssion fails or refuses to submt a list to the
director of social services as required by this section for the
appoi ntment of nmenbers of the county famly services conm ssion
within ten days after such appointnents are to be made the
di rector of social services shall nmake such appointnments as may
be necessary froma |ist prepared by the director of social
services.] The duties of the county famly services conm ssion
shal |l be advisory in nature with the power to exam ne the records
of any case pending within their county and to nake
recommendati ons thereon. They shall serve w thout conpensation,
but shall be paid their traveling expenses and ot her necessary
expense in the performance of their duty. No elective officer
shal | be appointed as a nenber of the county famly services
conmmi ssi on, and upon becom ng a candidate for any el ective
of fice, such nenber of the county fam |y services comm ssion

shall forthwith forfeit his or her position on the conm ssion.
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Duties inmposed by this | aw upon the several county comm ssions
shall be performed in the city of St. Louis by the board of
estimate and apportionment.

207.060. 1. The [director of famly services shal

establish] directors of the famly support division and

children's division shall jointly operate and maintain a county

office in every county, which may be in the charge of a county
wel fare director who shall have been a resident of the state of
M ssouri for a period of at least two years imediately prior to
taking office and whose salary shall be paid fromfunds

appropriated for the famly support division [of fam |y services]

and children's division.

2. For the purpose of establishing and mai ntaining county
of fices, or carrying out any of the duties of the [division of
famly services] divisions, the [director of famly services]

division directors may enter into agreenents with any political

subdi vision of this state, and as a part of such agreenent, may
accept noneys, services, or quarters as a contribution toward the
support and mai nt enance of such county offices. Any funds so
recei ved shall be payable to the director of revenue and
deposited in the proper special account in the state treasury,
and becone and be a part of state funds appropriated for the use

of the [division of famly services] famly support division and

children's division.

3. Oher enployees in the county offices shall be enpl oyed
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with due regard to the popul ation of the county, existing
conditions and purpose to be acconplished. Such enpl oyees shal
be paid as are other enployees of the [division of fam |y

services] famly support division and children's division.

207. 085. 1. Any enpl oyee of the children's division,

i ncl udi ng supervi sory personnel and private contractors with the

division, who is involved with child protective services and

pur posely, knowingly, and willfully violates a stated or witten

policy of the division, any rule pronmul gated by the division, or

any state law directly related to the child abuse and negl ect

activities of the division shall be dismssed if the violation

directly results in serious physical injury or death, subject to

the provisions of subsection 2 of this section. The provisions

of this section shall apply to nerit system enpl oyees of the

division, as well as all other enployees of the division and

private contractors with the division, and upon a showi ng of a

vi ol ati on, such enpl oyees shall be disn ssed for cause, subject

to the provisions of subsection 2 of this section, and shall have

the right of appeal pursuant to section 36.380, RSM. For

pur poses of this section, a "private contractor with the

di vision" neans any private entity or community action agency

with the appropriate and relevant trai ning and expertise in

delivering services to children and their famlies as determ ned

by the children's division, and capable of providing direct

services and other fanmly services for children in the custody of
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the children's division or any such entities or agencies that are

receiving state noneys for such services.

2. The provisions of sections 660.019 to 660.021, RSM,

shall apply to this section. If an empl oyee of the division or a

private contractor with the division is responsible for

assignnents in excess of specified casel oad standards established

in section 660.020, RSMb, and the enpl oyee purposely, know ngly,

and willfully violates a stated or witten policy of the

division, any rule pronulgated by the division, or any state | aw

directly related to the child abuse and neglect activities of the

division and the violation directly results in serious physical

injury or death, the enployee's good faith efforts to follow the

stated or witten policies of the division, the rules pronul gated

by the division, or the state laws directly related to the child

abuse and negl ect activities of the division shall be a

mtigating factor in determ ning whether an enpl oyee of the

division or a private contractor with the division is dism ssed

pursuant to subsection 1 of this section.

208.152. 1. Benefit paynents for medical assistance shal
be made on behalf of those eligible needy persons who are unabl e
to provide for it in whole or in part, with any paynents to be
made on the basis of the reasonable cost of the care or
reasonabl e charge for the services as defined and determ ned by
t he division of nmedical services, unless otherw se hereinafter

provi ded, for the follow ng:
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(1) Inpatient hospital services, except to persons in an
institution for nental diseases who are under the age of
si xty-five years and over the age of twenty-one years; provided
that the division of nedical services shall provide through rule
and regul ati on an exception process for coverage of inpatient
costs in those cases requiring treatnent beyond the seventy-fifth
percentil e professional activities study 