HB 1397 -- Workers’ Conpensation
Sponsor: W/ son (130)

This bill nmakes changes to the | aws regardi ng workers’
conpensation. The bill

(1) Requires that any nenber appointed or serving on the Labor
and I ndustrial Relations Conm ssion receive Senate confirmation
wi thin 30 days after the Senate convenes for regular session or
i mredi ately resign fromthe conm ssion

(2) Redefines “accident” to nean a specific, identifiable,
traumati c event during a single work shift;

(3) Defines “domi nant factor” to nean the accident is the
prevailing factor in relation to any other factors contributing
to the resulting nedical condition;

(4) Requires that an injury by accident be conpensable only if
t he accident was the dom nant factor in causing the resulting
medi cal conditi on;

(5) Codifies that M ssouri does not apply the Positional Risk
Anal ysis or Positional Ri sk Doctrine;

(6) Excludes as conpensabl e any personal health condition
mani f ested during enpl oynent in which the accident was not the
dom nant factor resulting in the need for nedical treatnent;

(7) Excludes as conpensable an injury resulting directly or
indirectly fromi di opat hi c causes;

(8) Requires that a cardiovascul ar, pul nonary, respiratory, or
ot her di sease or cerebrovascul ar accident or mnyocardi al
infraction suffered by a worker is an injury only if the accident
is the dom nant factor in causing the resulting nedical
condi ti on;

(9) Excludes as conpensabl e any aggravati on of a pre-existing
condition, except that the injury causes increased pernmanent
di sability;

(10) Excludes as conpensable an injury sustained in a conpany
vehicle while in route to or fromwork;

(11) Requires that an occupational disease be conpensable only
i f occupational exposure was the dom nant factor resulting in the
condition or disability, rather than a substantial factor;



(12) Requires that if the exposure to repetitive notion which is
found to cause the injury is for a period of |ess than three
nont hs and exposure to repetitive notion with a prior enployer
was the dom nant factor in causing the injury, the prior enployer
is liable for the occupational disease;

(13) Requires that a voluntary settl enent be approved as |ong as
t he enpl oyee is not coerced or subjected to fraud and under st ands
the terns of the agreenent;

(14) A lows an enployee to opt out of workers’ conpensation
benefits for religious reasons, provided the enpl oyee signs a
wai ver agreeing not to take future civil action against the

enpl oyer;

(15) Provides for maximumlimts on attorney fees for services
on behalf of an enployee and that the fees are approved by the
adm ni strative | aw judge; and

(16) Requires that an attorney found to be in violation of the
maxi mum f ee provi sions nmake restitution of any excess fees
charged plus interest.

The bill creates the Adm nistrative Law Judge Qualifications

Advi sory Commttee. The commttee is charged with the eval uation
of an adm nistrative | aw judge’s conduct, performance, and
productivity. The commttee is required to nake reconmendati ons
to the Governor for the retention, suspension, renoval, or
additional training and education of adm nistrative |aw judges.
The bill specifies requirenents for the appointnent,
qualification, and terns of commttee nenbers.

The bill also specifies the testing, termlimts, appointnent,
qgqual i fications, work hours, continuing education requirenents,
and eval uation of adm nistrative |aw judges.



