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AN ACT

To repeal sections 43.543, 105.711, 135.520, 148.330, 209.285, 214.270, 256.453, 285.230,
320.082, 324.050, 324.128, 324.159, 324.200, 324.203, 324.240, 324.243, 324.400,
324.406, 324.475, 324.526, 325.010, 326.265, 327.051, 328.050, 329.025, 329.028,
329.210, 330.190, 331.100, 332.041, 332.327, 333.221, 334.123, 334.240, 334.400,
334.702, 334.735, 334.746, 334.800, 335.036, 336.160, 337.010, 337.090, 337.500,
337.600, 337.700, 338.130, 339.120, 339.507, 340.212, 345.035, 346.010, 354.305,
361.010, 361.092, 361.140, 361.160, 362.109, 362.332, 362.910, 367.500, 370.366,
374.045, 374.070, 374.075, 374.085, 374.115, 374.180, 374.202, 374.217, 374.220,
374.250, 374.456, 375.001, 375.261, 375.923, 381.410, 383.030, 407.020, 407.1085,
408.233, 408.570, 436.005, 443.803, 620.010, 620.105, 620.106, 620.111, 620.120,
620.125, 620.127, 620.130, 620.132, 620.135, 620.140, 620.145, 620.146, 620.148,
620.149, 620.150, 620.151, 620.153, 620.154, and 620.1063, RSMo, andtoenactinlieu
thereof one hundred thirteen new sectionsrel ating to the reorganizati on of the department
of insurance, financial institutions and professional registration in accordance with
executive order 06-04, with penalty provisions.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 43.543, 105.711, 135.520, 148.330, 209.285, 214.270, 256.453,
285.230, 320.082, 324.050, 324.128, 324.159, 324.200, 324.203, 324.240, 324.243, 324.400,
324.406, 324.475, 324.526, 325.010, 326.265, 327.051, 328.050, 329.025, 329.028, 329.210,
330.190, 331.100, 332.041, 332.327, 333.221, 334.123, 334.240, 334.400, 334.702, 334.735,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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334.746, 334.800, 335.036, 336.160, 337.010, 337.090, 337.500, 337.600, 337.700, 338.130,
339.120, 339.507, 340.212, 345.035, 346.010, 354.305, 361.010, 361.092, 361.140, 361.160,
362.109, 362.332, 362.910, 367.500, 370.366, 374.045, 374.070, 374.075, 374.085, 374.115,
374.180, 374.202, 374.217, 374.220, 374.250, 374.456, 375.001, 375.261, 375.923, 381.410,
383.030, 407.020, 407.1085, 408.233, 408.570, 436.005, 443.803, 620.010, 620.105, 620.106,
620.111, 620.120, 620.125, 620.127, 620.130, 620.132, 620.135, 620.140, 620.145, 620.146,
620.148, 620.149, 620.150, 620.151, 620.153, 620.154, and 620.1063, RSMo, are repealed and
one hundred thirteen new sections enacted in lieu thereof, to be known as sections 43.543,
105.711, 135.520, 148.330, 209.285, 214.270, 256.453, 285.230, 320.082, 324.001, 324.002,
324.016, 324.017, 324.021, 324.022, 324.024, 324.026, 324.028, 324.029, 324.031, 324.032,
324.034, 324.036, 324.038, 324.039, 324.041, 324.042, 324.043, 324.050, 324.128, 324.159,
324.200, 324.203, 324.240, 324.243, 324.400, 324.406, 324.475, 324.526, 325.010, 326.265,
327.051, 328.050, 329.025, 329.028, 329.210, 330.190, 331.100, 332.041, 332.327, 333.221,
334.123, 334.240, 334.400, 334.702, 334.735, 334.746, 334.800, 335.036, 336.160, 337.010,
337.090, 337.500, 337.600, 337.700, 338.130, 339.120, 339.507, 340.212, 345.035, 346.010,
354.305, 361.010, 361.092, 361.140, 361.160, 362.109, 362.332, 362.910, 367.500, 370.006,
370.366, 374.005, 374.007, 374.045, 374.070, 374.075, 374.085, 374.115, 374.180, 374.202,
374.217, 374.220, 374.250, 374.456, 375.001, 375.261, 375.923, 376.005, 377.005, 379.005,
380.005, 381.410, 383.005, 383.030, 407.020, 407.1085, 408.233, 408.570, 436.005, 443.803,
620.010, and 620.1063, to read as follows:

43.543. Any state agency listed in section 621.045, RSMo, the division of professional
registration of thedepartment of [economic development] insurance, financial institutionsand
professional registration, the department of social services, the supreme court of Missouri, the
state courts administrator, the department of elementary and secondary education, the Missouri
lottery, the Missouri gaming commission, or any state, municipal, or county agency which
screens persons seeking employment with such agencies or issuance or renewal of alicense,
permit, certificate, or registration of authority from such agencies; or any state, municipal, or
county agency or committee, or state school of higher education which is authorized by state
statute or executiveorder, or local or county ordinanceto screen applicantsor candidates seeking
or considered for empl oyment, assignment, contracting, or appointment to aposition within state,
municipal, or county government; or the Missouri peace officers standards and training, POST,
commission which screens persons, not employed by a crimina justice agency, who seek
enrollment or accessinto a certified POST training academy police school, or persons seeking
apermit to purchase or possess afirearm for employment as awatchman, security personnel, or
private investigator; or law enforcement agencies which screen persons seeking issuance or
renewal of alicense, permit, certificate, or registration to purchase or possess a firearm shall
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submit two sets of fingerprints to the Missouri state highway patrol, Missouri criminal records
repository, for the purpose of checking the person'scriminal history. Thefirst set of fingerprints
shall be used to search the Missouri criminal records repository and the second set shall be
submitted to the Federal Bureau of Investigation to be used for searching the federal criminal
history files if necessary. The fingerprints shall be submitted on forms and in the manner
prescribed by the Missouri state highway patrol. Fees assessed for the searches shall be paid by
the applicant or inthe manner prescribed by the Missouri state highway patrol. Notwithstanding
the provisionsof section 610.120, RSMo, all recordsrelated to any criminal history information
discovered shall be accessible and availableto the state, municipal, or county agency making the
record request.

105.711. 1. Thereishereby created a"State Legal Expense Fund" which shall consist
of moneys appropriated to the fund by the general assembly and moneys otherwise credited to
such fund pursuant to section 105.716.

2. Moneysinthe statelegal expensefund shall be availablefor the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
against:

(1) The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo;

(2) Any officer or employeeof the state of Missouri or any agency of thestate, including,
without limitation, elected officials, appointees, members of state boards or commissions, and
members of the Missouri national guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287, RSMo;

(3) (& Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other health
careprovider licensed to practicein Missouri under the provisionsof chapter 324, 330, 332, 334,
335, 336, 337 or 338, RSMo, who is employed by the state of Missouri or any agency of the
state, under formal contract to conduct disability reviews on behalf of the department of
elementary and secondary education or provide services to patients or inmates of state
correctional facilitieson apart-timebasis, and any physician, psychiatrist, pharmacist, podiatrist,
dentist, nurse, or other health care provider licensed to practicein Missouri under the provisions
of chapter 324, 330, 332, 334, 335, 336, 337, or 338, RSMo, who is under formal contract to
provide services to patients or inmates at a county jail on a part-time basis;

(b) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, and his professional corporation organized pursuant to chapter 356, RSMo,
who is employed by or under contract with acity or county health department organized under
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chapter 192, RSMo, or chapter 205, RSMo, or a city health department operating under a city
charter, or acombined city-county health department to provide servicesto patients for medical
care caused by pregnancy, delivery, and child care, if such medical servicesare provided by the
physician pursuant to the contract without compensation or the physicianis paid from no other
source than a governmental agency except for patient co-payments required by federal or state
law or local ordinance;

(c) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, who is employed by or under contract with afederally funded community
health center organized under Section 315, 329, 330 or 340 of the Public Health ServicesAct (42
U.S.C. 216, 254c) to provide servicesto patientsfor medical care caused by pregnancy, delivery,
and child care, if such medical services are provided by the physician pursuant to the contract
or employment agreement without compensation or the physician is paid from no other source
than a governmental agency or such a federally funded community health center except for
patient co-payments required by federal or statelaw or local ordinance. Inthe case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollarsfor al claims arising out of
and judgments based upon the same act or acts alleged in a single cause against any such
physician, and shall not exceed one million dollars for any one claimant;

(d) Any physician licensed pursuant to chapter 334, RSMo, who is affiliated with and
receivesno compensation fromanonprofit entity qualified asexempt from federal taxation under
Section 501(c)(3) of the Internal Revenue Code of 1986, asamended, which offersafree health
screening in any setting or any physician, nurse, physician assistant, dental hygienist, dentist, or
other health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336,
337, or 338, RSMo, who provides health care services within the scope of his or her license or
registration at acity or county health department organized under chapter 192, RSMo, or chapter
205, RSMo, a city health department operating under acity charter, or acombined city-county
health department, or a nonprofit community health center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if such
servicesarerestricted to primary care and preventive heal th services, provided that such services
shall not include the performance of an abortion, and if such health services are provided by the
health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337,
or 338, RSMo, without compensation. MO HealthNet or Medicare payments for primary care
and preventive health servicesprovided by ahealth care professional licensed or registered under
chapter 330, 331, 332, 334, 335, 336, 337, or 338, RSMo, who volunteers at afree health clinic
is not compensation for the purpose of this section if the total payment is assigned to the free
health clinic. For the purposes of the section, "free health clinic" means anonprofit community
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health center qualified as exempt from federal taxation under Section 501 (c)(3) of the Internal
Revenue Code of 1987, as amended, that provides primary care and preventive health services
to peoplewithout health insurance coveragefor the servicesprovided without charge. Inthecase
of any claim or judgment that arises under this paragraph, the aggregate of payments from the
state legal expense fund shall be limited to amaximum of five hundred thousand dollars, for all
claimsarising out of and judgments based upon the same act or actsalleged in asingle cause and
shall not exceed five hundred thousand dollars for any one claimant, and insurance policies
purchased pursuant to the provisionsof section 105.721 shall belimited to five hundred thousand
dollars. Liability or malpractice insurance obtained and maintained in force by or on behalf of
any health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336,
337, or 338, RSMo, shall not be considered available to pay that portion of ajudgment or claim
for which the state legal expense fund is liable under this paragraph;

(e) Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing, or dentistry or to act as a physician assistant or dental
hygienistin Missouri under the provisionsof chapter 332, RSMo, chapter 334, RSMo, or chapter
335, RSMo, who provides medical, nursing, or dental treatment within the scope of hislicense
or registration to students of a school whether a public, private, or parochial elementary or
secondary school, if such physician'streatment isrestricted to primary careand preventivehealth
services and if such medical, dental, or nursing services are provided by the physician, dentist,
physician assistant, dental hygienist, or nurse without compensation. In the case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars, for all claims
arising out of and judgments based upon the same act or acts aleged in asingle cause and shall
not exceed five hundred thousand dollarsfor any one claimant, and insurance policies purchased
pursuant to the provisions of section 105.721 shall be limited to five hundred thousand dollars;
or

(f) Any physician licensed under chapter 334, RSMo, or dentist licensed under chapter
332, RSMo, providing medical care without compensation to anindividual referred to hisor her
care by acity or county health department organized under chapter 192 or 205, RSMo, a city
health department operating under a city charter, or acombined city-county health department,
or nonprofit health center qualified as exempt from federal taxation under Section 501(c)(3) of
the Internal Revenue Code of 1986, as amended, or afederally funded community health center
organized under Section 315, 329, 330, or 340 of the Public Health Services Act, 42 U.S.C.
Section 216, 254c; provided that such treatment shall not includethe performance of an abortion.
In the case of any claim or judgment that arises under this paragraph, the aggregate of payments
from the state legal expense fund shall be limited to a maximum of one million dollars for all
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claimsarising out of and judgments based upon the same act or actsalleged in asingle cause and
shall not exceed onemillion dollarsfor any one claimant, and insurance policies purchased under
the provisionsof section 105.721 shall belimited to onemillion dollars. Liability or malpractice
insurance obtained and maintained in force by or on behalf of any physician licensed under
chapter 334, RSMo, or any dentist licensed under chapter 332, RSMo, shall not be considered
available to pay that portion of ajudgment or claim for which the state legal expense fund is
liable under this paragraph;

(4) Staff employed by the juvenile division of any judicia circuit;

(5) Any attorney licensed to practice law in the state of Missouri who practices law at
or through a nonprofit community social services center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or through
any agency of any federal, state, or local government, if such legal practice is provided by the
attorney without compensation. In the case of any claim or judgment that arises under this
subdivision, the aggregate of payments from the state legal expense fund shall be limited to a
maximum of five hundred thousand dollars for all claims arising out of and judgments based
upon the same act or acts alleged in asingle cause and shall not exceed five hundred thousand
dollars for any one claimant, and insurance policies purchased pursuant to the provisions of
section 105.721 shall be limited to five hundred thousand dollars; or

(6) Any social welfare board created under section 205.770, RSMo, and the members
and officersthereof upon conduct of such officer or employeewhile actingin hisor her capacity
as a board member or officer, and any physician, nurse, physician assistant, dental hygienist,
dentist, or other health care professional licensed or registered under chapter 330, 331, 332, 334,
335, 336, 337, or 338, RSMo, who isreferred to provide medical care without compensation by
the board and who provides health care services within the scope of his or her license or
registration as prescribed by the board.

3. Thedepartment of health and senior servicesshall promulgate rul esregarding contract
procedures and the documentation of care provided under paragraphs (b), (c), (d), (e), and (f) of
subdivision (3) of subsection 2 of this section. The limitation on payments from the state legal
expense fund or any policy of insurance procured pursuant to the provisions of section 105.721,
provided in subsection 7 of this section, shall not apply to any claim or judgment arising under
paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection 2 of thissection. Any claim
or judgment arising under paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection
2 of this section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721, to the extent damages are allowed under sections 538.205 to
538.235, RSMo. Liability or malpractice insurance obtained and maintained in force by any
health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337,
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or 338, RSMo, for coverage concerning his or her private practice and assets shall not be
considered available under subsection 7 of thissection to pay that portion of ajudgment or claim
for which the state legal expense fund is liable under paragraph (a), (b), (c), (d), (e), or (f) of
subdivision (3) of subsection 2 of this section. However, ahealth care professional licensed or
registered under chapter 330, 331, 332, 334, 335, 336, 337, or 338, RSM o, may purchaseliability
or malpracticeinsurance for coverage of liability claims or judgments based upon care rendered
under paragraphs (c), (d), (e), and (f) of subdivision (3) of subsection 2 of this section which
exceed the amount of liability coverage provided by the state legal expense fund under those
paragraphs. Evenif paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection 2 of
this section isrepealed or modified, the state legal expense fund shall be available for damages
which occur while the pertinent paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of
subsection 2 of this section isin effect.

4. The attorney general shall promulgate rules regarding contract procedures and the
documentation of legal practice provided under subdivision (5) of subsection 2 of this section.
Thelimitation on paymentsfromthe statelegal expensefund or any policy of insurance procured
pursuant to section 105.721 as provided in subsection 7 of this section shall not apply to any
claim or judgment arising under subdivision (5) of subsection 2 of this section. Any claim or
judgment arising under subdivision (5) of subsection 2 of this section shall be paid by the state
legal expensefund or any policy of insurance procured pursuant to section 105.721 to the extent
damages are allowed under sections 538.205 to 538.235, RSMo. Liability or malpractice
insurance otherwise obtained and maintained in force shall not be considered available under
subsection 7 of this section to pay that portion of ajudgment or claim for which the state legal
expense fund is liable under subdivision (5) of subsection 2 of this section. However, an
attorney may obtain liability or malpractice insurance for coverage of liability clams or
judgments based upon legal practice rendered under subdivision (5) of subsection 2 of this
section that exceed the amount of liability coverage provided by the state legal expense fund
under subdivision (5) of subsection 2 of this section. Even if subdivision (5) of subsection 2 of
this section isrepealed or amended, the state legal expense fund shall be available for damages
that occur while the pertinent subdivision (5) of subsection 2 of this section isin effect.

5. All payments shall be made from the state legal expense fund by the commissioner
of administrationwiththeapproval of theattorney general. Payment fromthestatelegal expense
fund of aclaim or final judgment award against a health care professional licensed or registered
under chapter 330, 331, 332, 334, 335, 336, 337, or 338, RSMo, described in paragraph (a), (b),
(©), (d), (e), or (f) of subdivision (3) of subsection 2 of this section, or against an attorney in
subdivision (5) of subsection 2 of this section, shall only be made for services rendered in
accordancewith the conditions of such paragraphs. Inthe case of any claim or judgment against
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an officer or employee of the state or any agency of the state based upon conduct of such officer
or employee arising out of and performed in connection with his or her official duties on behalf
of the state or any agency of the state that would give rise to a cause of action under section
537.600, RSMo, the state legal expense fund shall be liable, excluding punitive damages, for:
(1) Economic damages to any one claimant; and
(2) Up to three hundred fifty thousand dollars for noneconomic damages.

The state legal expense fund shall be the exclusive remedy and shall preclude any other civil
actions or proceedings for money damages arising out of or relating to the same subject matter
against the state officer or employee, or the officer's or employee's estate. No officer or
employee of the state or any agency of the state shall beindividually liablein hisor her personal
capacity for conduct of such officer or employeearising out of and performed in connection with
hisor her official dutieson behalf of the state or any agency of the state. The provisions of this
subsection shall not apply to any defendant who is not an officer or employee of the state or any
agency of the state in any proceeding against an officer or employee of the state or any agency
of the state. Nothing in this subsection shall limit the rights and remedies otherwise available
to a claimant under state law or common law in proceedings where one or more defendantsis
not an officer or employee of the state or any agency of the state.

6. The limitation on awards for noneconomic damages provided for in this subsection
shall be increased or decreased on an annual basis effective January first of each year in
accordancewiththelmplicit Price Deflator for Personal Consumption Expendituresaspublished
by the Bureau of Economic Analysisof the United States Department of Commerce. Thecurrent
value of the limitation shall be calculated by the director of the department of insurance,
financial institutions and professional registration, who shall furnish that value to the
secretary of state, who shall publish such value in the Missouri Register as soon after each
January first as practicable, but it shall otherwise be exempt from the provisions of section
536.021, RSMo.

7. Except as provided in subsection 3 of this section, in the case of any claim or
judgment that arises under sections 537.600 and 537.610, RSMo, against the state of Missouri,
or an agency of the state, the aggregate of payments from the state legal expense fund and from
any policy of insurance procured pursuant to the provisions of section 105.721 shall not exceed
the limits of liability as provided in sections 537.600 to 537.610, RSMo. No payment shall be
made from the state legal expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits provided to pay the claim by any other
policy of liability insurance have been exhausted.
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8. Theprovisions of section 33.080, RSM o, notwithstanding, any moneys remaining to
the credit of the state legal expense fund at the end of an appropriation period shall not be
transferred to general revenue.

9. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is promulgated under the authority delegated in sections 105.711 to 105.726 shall become
effective only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.
Nothing in this section shall be interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul arule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void.

135.520. 1. Thedivision of finance of the department of economic development shall
conduct an annual review of each Missouri certified capital company and any qualified investing
entitiesdesignated by it to determineif the Missouri certified capital company is abiding by the
requirements of certifications, to advise the Missouri certified capital company as to the
certification status of its qualified investments and to ensure that no investment has been made
inviolation of sections 135.500 to 135.529. The cost of the annual review shall be paid by each
Missouri certified capital company according to a reasonable fee schedule adopted by the
department. The division of finance shall report its findings to the department as soon as
practicable following completion of the audit.

2. Any material violation of sections 135.500 to 135.529 shall be grounds for
decertification under this section. If the department determines that a company is not in
compliance with any requirements for continuing in certification, it shall, by written notice,
inform the officers of the company and the board of directors, managers, trustees or general
partnersthat they may be decertified in one hundred twenty days from the date of mailing of the
notice, unless they correct the deficiencies and are again in compliance with the requirements
for certification.

3. Attheend of the one hundred twenty-day grace period, if theMissouri certified capital
company is still not in compliance, the department may send a notice of decertification to the
company and to the directors of the department of revenue and department of insurance,
financial institutions and professional registration. Decertification of a Missouri certified
capital company prior to the certified capital company meeting all requirements of subdivisions
(2) to (3) of subsection 1 of section 135.516 shall cause the recapture of all premium tax credits
previously claimed by an investor and the forfeiture of all future credits to be claimed by an
investor with respect to its investment in the certified capital company. Decertification of a
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Missouri certified capital company after it hasmet all requirements of subdivisions (1) to (3) of
subsection 1 of section 135.516 shall cause the forfeiture of premium tax creditsfor the taxable
year of the investor in which the decertification arose and for future taxable years with no
recapture of tax credits obtained by an investor with respect to the investor's tax years which
ended beforethedecertification occurred. Onceacertified capital company hasmade cumul ative
qualified investments, including those made through a qualified investing entity and deemed to
have been made by the certified capital company, in an amount equal to at least one hundred
percent of its certified capital, all future premium tax credits to be claimed by investors with
respect to said certified capital company pursuant to sections 135.500 to 135.529 shall be
nonforfeitable. Once a certified capital company has made cumulative qualified investments,
including those made through aqualified investing entity and deemed to have been made by the
certified capital company, in an amount equal to at least one hundred percent of its certified
capital and has met all other requirements under sections 135.500 to 135.529, it shall no longer
be subject to regulation by the department except with respect to the payment of distributionsto
the Missouri development finance board.

148.330. 1. Every such company shall, on or before thefirst day of March in each year,
makeareturn, verified by the affidavit of its president and secretary, or other authorized officers,
to the director of the department of insurance, financial institutions and professional
registration stating the amount of all premiums received on account of policiesissued in this
state by the company, whether in cash or in notes, during the year ending on the thirty-first day
of December, next preceding. Upon receipt of such returns the director of the department of
insurance, financial institutionsand professional r egistr ation shall verify the sameand certify
the amount of tax due from the various companies on the basis and at the rates provided in
section 148.320, and shall certify the same to the director of revenue together with the amount
of the quarterly installments to be made as provided in subsection 2 of this section, on or before
the thirtieth day of April of each year.

2. Beginning January 1, 1983, the amount of the tax due for that calendar year and each
succeeding calendar year thereafter shall bepaidinfour approximately equal estimated quarterly
installments, and afifth reconciling installment. Thefirst four installments shall be based upon
the tax for the immediately preceding taxable year ending on the thirty-first day of December,
next preceding. The quarterly installments shall be made on thefirst day of March, thefirst day
of June, the first day of September and the first day of December. Immediately after receiving
certification from the director of the department of insurance, financial institutions and
professional registration of the amount of tax due from the various companies the director of
revenue shall notify and assess each company the amount of taxes on its premiums for the
calendar year ending onthethirty-first day of December, next preceding. Thedirector of revenue
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shall also notify and assess each company the amount of the estimated quarterly installmentsto
be made for the calendar year. If the amount of the actual tax due for any year exceeds the total
of the installments made for such year, the balance of the tax due shall be paid on thefirst day
of June of the year following, together with theregular quarterly payment due at that time. If the
total amount of thetax actually dueislessthan thetotal amount of theinstallmentsactually paid,
the amount by which the amount paid exceeds the amount due shall be credited against the tax
for thefollowing year and deducted from the quarterly installment otherwise due on thefirst day
of June. If the March first quarterly installment made by a company is less than the amount
assessed by the director of revenue, the difference will be due on June first, but no interest will
accrue to the state on the difference unless the amount paid by the company is less than eighty
percent of one-fourth of the total amount of tax assessed by the director of revenue for the
immediately preceding taxable year. The state treasurer, upon receiving the moneys paid as a
tax upon such premiumsto the director of revenue, shall place the moneysto the credit of afund
to be known as "The County Stock Insurance Fund”, which is hereby created and established.
The county stock insurance fund shall be included in the calculation of total state revenue
pursuant to article X, section 18, of the Missouri Constitution.

3. If theestimated quarterly tax installments are not so paid, the director of revenue shall
certify suchfact tothedirector of the[division] department of insurance, financial institutions
and professional registration who shall thereafter suspend such delinquent company or
companiesfrom thefurther transaction of businessin this state until such taxes shall be paid and
such companies shall be subject to the provisions of sections 148.410 to 148.461.

4. On or before the first day of September of each year the commissioner of
administration shall apportion all moneys in the county stock insurance fund to the general
revenue fund of the state, to the county treasurer and to the treasurer of the school district in
which the principal office of the company paying the sameislocated. All premium tax credits
described in sections 135.500 to 135.529, RSMo, and sections 348.430 and 348.432, RSMo,
shall only reduce the amounts apportioned to the general revenue fund of the state and shall not
reduce any moneys apportioned to any county treasurer or to the treasurer of the school district
in which the principal office of the company paying the sameislocated. Apportionments shall
be madein the sameratio which the rates of levy for the same year for state purposes, for county
purposes, andfor all school district purposes, bear to each other; provided that any proceedsfrom
such tax for prior years remaining on hand in the hands of the county collector or county
treasurer undistributed on the effective date of sections 148.310 to 148.460 and any proceeds of
such tax for prior years collected thereafter shall be distributed and paid in accordance with the
provisions of such sections. Whenever the word "county™ occurs herein it shall be construed to
include the city of St. Louis.
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209.285. As used in sections 209.285 to 209.339, unless the context clearly requires
otherwise, the following terms mean:

(1) "American sign language”, a visual-gestural system of communication that has its
own syntax, rhetoric and grammar. American sign language is recognized, accepted and used
by many deaf Americans. This native language represents concepts rather than words;

(2) "Board", the Missouri board for certification of interpreters, established within the
commission in section 209.287;

(3) "Certification", adocument issued by the Missouri commission for the deaf and hard
of hearing declaring that the holder is qualified to practice interpreting at a disclosed level;

(4) "Commission”, the Missouri commission for the deaf and hard of hearing;

(5) "Committee", the Missouri state committee of interpreters, established in section
209.319;

(6) "Conversionlevels', the processof granting levelsof certification by thecommission
to individuals holding certification from another state or within another certification systemin
this state or another state;

(7) "Coordinator", a staff person, hired by the executive director of the Missouri
commission for the deaf and hard of hearing, who shall serve as coordinator for the Missouri
interpreter certification system;

(8) "Deaf person”, any person who is not able to discriminate speech when spokenin a
normal conversational tone regardless of the use of amplification devices,

(9) "Department”, the[Missouri department of economic development] depar tment of
insurance, financial institutions and professional registration;

(10) "Director”, thedirector of thedivision of professional registration [in the department
of economic development];

(11) "Division", the division of professional registration;

(12) "Executivedirector", theexecutivedirector of the Missouri commission for the deaf
and hard of hearing;

(13) "Interpreter”, any person who offers to render interpreting services implying that
he or sheistrained, and experienced in interpreting, and holds a current, valid certification and
license to practice interpreting in this state; provided that a telecommunications operator
providing deaf relay service or a person providing operator services for the deaf shall not be
considered to be an interpreter;

(14) "Interpreter trainer”, aperson, certified and licensed by the state of Missouri asan
interpreter, who trains new interpretersin the trandating of spoken English or written concepts
to any necessary specialized vocabulary used by a deaf consumer. Necessary specialized
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vocabularies include, but are not limited to, American sign language, Pidgin Signed English,
oral, tactile sign and language deficient skills;

(15) "Interpreting”, thetrand ating of English spoken or written conceptsto any necessary
specialized vocabulary used by a deaf person or the translating of a deaf person's specialized
vocabulary to English spoken or written concepts; provided that atelecommunications operator
providing deaf relay service or a person providing operator services for the deaf shall not be
considered to be interpreting. Necessary specialized vocabularies include, but are not limited
to, American sign language, Pidgin Signed English, oral, tactile sign and language deficient
skills;

(16) "Language deficient”, mode of communication used by deaf individuals who lack
crucial language components, including, but not limited to, vocabulary, language concepts,
expressive skills, language skills and receptive skills;

(27) "Missouri commission for thedeaf", Missouri commission for the deaf and hard of
hearing established in section 161.400;

(18) "Ora", mode of communication having characteristics of speech, speech reading
and residua hearing as a primary means of communication using situational and culturally
appropriate gestures, without the use of sign language;

(19) "Pidgin Signed English", a mode of communication having characteristics of
American sign language;

(20) "Practice of interpreting”, rendering or offering to render or supervise those who
render to individuals, couples, groups, organizations, institutions, corporations, schools,
government agencies or the general public any interpreting service involving the trandation of
any mode of communication used by a deaf person to spoken English or of spoken English to
amode of communication used by a deaf person;

(21) "Tactilesign", mode of communication, used by deaf and blind individuals, using
any one or a combination of the following: tactile sign, constricted space sign or notetaking.

214.270. Asused in sections 214.270 to 214.410, the following terms mean:

(1) "Agent" or "authorized agent”, any person empowered by the cemetery operator to
represent the operator in dealing with the general public, including owners of the burial space
in the cemetery;

(2) "Burial space", one or more than one plot, grave, mausoleum, crypt, lawn, surface
lawn crypt, niche or space used or intended for the interment of the human dead,;

(3) "Cemetery", property restricted in usefor the interment of the human dead by formal
dedication or reservation by deed but shall not include any of the foregoing held or operated by
the state or federal government or any political subdivision thereof, any incorporated city or
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town, any county or any religious organi zation, cemetery association or fraternal society holding
the same for sale solely to members and their immediate families;

(4) "Cemetery association”, any number of personswho shall have associated themselves
by articles of agreement in writing as a not-for-profit association or organization, whether
incorporated or unincorporated, formed for the purpose of ownership, preservation, care,
maintenance, adornment and administration of a cemetery. Cemetery associations shall be
governed by aboard of directors. Directors shall serve without compensation;

(5) "Cemetery operator" or "operator”, any person who owns, controls, operates or
manages a cemetery;

(6) "Cemetery service', those services performed by a cemetery owner or operator
licensed pursuant to this chapter as an endowed care cemetery including setting a monument,
setting atent, excavating a grave, or setting a vault;

(7) "Columbarium”, a building or structure for the inurnment of cremated human
remains,

(8) "Community mausoleum", a mausoleum containing a substantial area of enclosed
space and having either a heating, ventilating or air conditioning system;

(9) "Department”, department of [economic development] insurance, financial
institutions and professional registration;

(10) "Developed acreage”, the area which has been platted into grave spaces and has
been devel oped with roads, paths, features, or ornamentationsand in which burials can be made;

(11) "Director", director of the division of professional registration;

(12) "Division", division of professional registration;

(13) "Endowed care", the maintenance, repair and care of all burial space subject to the
endowment within a cemetery, including any improvements made for the benefit of such burial
space. Endowed care shall include the general overhead expenses needed to accomplish such
maintenance, repair, care and improvements. Endowed care shall include the terms perpetual
care, permanent care, continual care, eternal care, care of duration, or any like term;

(14) "Endowed care cemetery"”, acemetery, or a section of acemetery, which represents
itself as offering endowed care and which complies with the provisions of sections 214.270 to
214.410;

(15) "Endowed carefund”, "endowed caretrust”, or "trust”, any cash or cash equivalent,
to include any income therefrom, impressed with a trust by the terms of any gift, grant,
contribution, payment, devise or bequest to an endowed care cemetery, or itsendowed caretrust,
or fundsto be delivered to an endowed care cemetery's trust received pursuant to a contract and
accepted by any endowed care cemetery operator or hisagent. Thisdefinitionincludestheterms
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endowed care funds, maintenance funds, memorial carefunds, perpetual care funds, or any like
term;

(16) "Family burial ground”, a cemetery in which no burial space is sold to the public
and in which interments are restricted to persons related by blood or marriage;

(17) "Fraternal cemetery”, a cemetery owned, operated, controlled or managed by any
fraternal organization or auxiliary organizations thereof, in which the sale of burial space is
restricted solely to its members and their immediate families;

(18) "Garden mausoleum", a mausoleum without a substantial area of enclosed space
and having its crypt and nichefronts open to the atmosphere. Ventilation of the crypts by forced
air or otherwise does not constitute a garden mausoleum as a community mausoleum;

(19) "Government cemetery”, or "municipal cemetery”, a cemetery owned, operated,
controlled or managed by thefederal government, the state or apolitical subdivision of the state,
including a county or municipality or instrumentality thereof;

(20) "Grave" or "plot", aplace of ground in acemetery, used or intended to be used for
burial of human remains;

(21) "Human remains’, the body of adeceased person in any state of decomposition, as
well as cremated remains;

(22) "Inurnment", placing an urn containing cremated remains in aburial space;

(23) "Lawn crypt", aburial vault or other permanent container for a casket which is
permanently installed below ground prior to the time of the actual interment. A lawn crypt may
permit single or multiple intermentsin a grave space;

(24) "Mausoleum”, a structure or building for the entombment of human remainsin
crypts;

(25) "Niche", a space in a columbarium used or intended to be used for inurnment of
cremated remains;

(26) "Nonendowed care cemetery", or "nonendowed cemetery", acemetery or a section
of acemetery for which no endowed care fund has been established in accordance with sections
214.270 to 214.410;

(27) "Owner of burial space", aperson to whom the cemetery operator or hisauthorized
agent has transferred the right of use of burial space;

(28) "Person", an individual, corporation, partnership, joint venture, association, trust
or any other legal entity;

(29) "Registry”, thelist of cemeteriesmaintained inthedivision officefor publicreview.
The division may charge afee for copies of the registry;
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(30) "Religious cemetery”, a cemetery owned, operated, controlled or managed by any
church, convention of churches, religious order or affiliated auxiliary thereof in which the sale
of burial space isrestricted solely to its members and their immediate families;

(31) "Surface lawn crypt", asealed burial chamber whose lid protrudes above the land
surface;

(32) "Tota acreage’, the entire tract which is dedicated to or reserved for cemetery
purposes,

(33) "Trustee of an endowed care fund", the separate legal entity appointed astrustee of
an endowed care fund.

256.453. Asused in sections 256.450 to 256.483, the following words and phrases shall
mean:

(1) "Board of geologist registration” or "board", the board of geologist registration
created in section 256.459;

(2) "Certificate of registration”, alicense issued by the board of geologist registration
granting its licensee the privilege to conduct geologic work and make interpretations, reports,
and other actions in accordance with the provisions of sections 256.450 to 256.483;

(3) "Division [of professional registration]”, the division of professional registration
[within the department of economic development];

(4) "Geologist", aperson who has met or exceeded the minimum geol ogical educational
requirements and who can interpret and apply geologic data, principles, and concepts and who
can conduct field or laboratory geological investigations;

(5) "Geologist-registrant in-training”, aperson who meetsthe requirements of subsection
7 of section 256.468;

(6) "Geology", that profession based on the investigation and interpretation of the earth,
including bedrock, overburden, groundwater and other liquids, minerals, gases, and the history
of the earth and its life;

(7) "Practiceof geology", the practice of or the offer to practice geology for others, such
practice including, but not limited to, geological investigations to describe and interpret the
natural processes acting on earth materials, including gases and fluids; predicting and
interpreting mineral distribution, value, and production; predicting and interpreting geologic
factors affecting planning, design, construction, and maintenance of engineered facilities such
as waste disposal sites or dams; and the teaching of the science of geology;

(8 "Public health, safety and welfare" shall include the following: protection of
groundwater; buildings and other construction projects including dams, highways and
foundations; waste disposal or causes of waste pollution including human, animal, and other
wastes including radionuclides; stability of the earth's surface such as could be affected by
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earthquakes, landslides, or collapse; the depth, casing, grouting, and other recommendationsfor
the construction of wells or other borings into earth that intersect one or more aquifers; and
excavation into the earth's materials where stability or other factors are at risk. "Public health,
safety, and welfare" does not refer to geologic work conducted to determine mineral resources
or other resources as could be available for various uses, teaching, or basic geologic work
including making geologic maps, cross sections, stratigraphic determinations, and associated
reports or other presentations,

(90 "Qualified geologist" or "professional geologist”, a geologist who satisfies the
educational requirements of subsection 2 of section 256.468 and who has at |east three years of
experience in the practice of geology subsequent to satisfying such educational requirements,

(10) "Registered geologist”, a geologist who has met the qualifications established by
the board and has been issued a certificate of registration by the board of geologist registration;

(11) "Responsible charge of work", the independent control and direction of geological
work or the supervision of such work pertaining to the practice of geology;

(12) "Specidty", a branch of geologic study and work such as engineering geology,
environmental geology, hydrogeology, mineral resources, and other related work requiring
geol ogic education and experience.

285.230. 1. Asusedinthissection, "transient employer" means an employer as defined
in sections 143.191, RSMo, 287.030, RSMo, and 288.032, RSMo, making payment of wages
taxable under chapters 143, RSMo, 287, RSMo, and 288, RSMo, who is not domiciled in this
state and who temporarily transacts any business within the state, but shall not include any
employer who isnot subject to Missouri incometax because of the provisionsof 15U.S.C. 381.
The transaction of business shall be considered temporary at any time it cannot be reasonably
expected to continuefor aperiod of twenty-four consecutivemonths. Professional athleticteams
and professional entertainers domiciled in a state other than Missouri shall be deemed a
"transient employer” for the purposes of this section, unless the person or entity who pays
compensation to the nonresident entertainer has fully complied with the provisions of section
143.183, RSMo, in which case the nonresident entertainer shall not be considered a transient
employer.

2. Employers meeting the following criteria shall not be required to file a financial
assurance instrument as required by this section:

(1) Theprincipal place of business of the employer must be in acounty of another state
which is contiguous to the state of Missouri; and

(2) Theemployer must have been under contract to perform work in Missouri for at |east
sixty dayscumulatively out of twelve months during each of thetwo calendar yearsimmediately
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preceding the employer'sinitial application for exemption from the provisions of this section;
and

(3) The employer must have in his possession atax clearance from the department of
revenue and the division of employment security stating that the employer has faithfully
complied with the tax laws of this state during the period set out in subdivision (2) of this
subsection.

Within ninety days of August 13, 1988, such employers must obtain initial tax clearancesin
accordance with subdivision (3) of this subsection. Any tax clearance issued under the
provisions of this section by the division of employment security shall be submitted to the
department of revenue. On or before January thirty-first of each year, except January thirty-first
followingtheyear during which theemployer first meetsthesecriteria, theemployer shall submit
application to the department of revenue and division of employment security for arenewed tax
clearance. Failure to submit such renewal applications or failure to comply with applicable
Missouri taxing and employment security laws during the period between annual renewal dates
or removal of the employer's principal place of businessfrom a county in another state whichis
contiguous to Missouri to a state other than Missouri shall immediately subject the employer to
all provisionsof thissection. Anemployer meeting the requirements of this subsection shall still
be subject to the provisions of subsection 5 of this section.

3. Every transient employer shall file with the director of revenue afinancial assurance
instrument including, but not limited to, a cash bond, a surety bond, or an irrevocable letter of
credit asdefined in section 400.5-103, RSMo, issued by any state or federal financial institution.
The financia assurance instrument shall be in an amount not |ess than the average estimated
quarterly withholding tax liability of the applicant, but in no case lessthan five thousand dollars
nor more than twenty-five thousand dollars. Any corporate surety shall be licensed to do such
businessin this state and approved by the director of revenue to act as a surety. The transient
employer shall be the principal obligor and the state of Missouri shall be the obligee. The
financial assurance instrument shall be conditioned upon the prompt filing of true reports and
the payment by such employer to the director of revenue of any and all withholding taxeswhich
are now or which hereafter may be levied or imposed by the state of Missouri, upon the
employer, together with any and all penaltiesand interest thereon, and generally upon thefaithful
compliance with the provisions of chapters 143, RSMo, 287, RSMo, and 288, RSMo.

4. Any transient employer who isalready otherwiserequired to fileafinancial assurance
instrument as a condition of any contract, provided said financia assurance instrument
guarantees payment of all applicable state taxes and all withholding taxes levied or imposed by
the state and provided that such financial assurance instrument is delivered by certified mail to
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the department of revenue by the applicable awarding entity at least fourteen days before the
execution of the contract for the performance of work, may use the same financial assurance
instrument to comply with the provisions of this section. Before such financia assurance
instrument isapproved by the awarding entity, the director of revenue shall be satisfied that such
financial assurance instrument is sufficient to cover all taxes imposed by this state and the
director shall so notify the awarding entity of the decision within the fourteen days prior to the
execution of the contract. Failure to do so by the director shall waive any right to disapprove
such financia assuranceinstrument. Before afinancial assurance instrument isreleased by the
entity awarding the contract, atax clearance shall be obtained from the director of revenue that
such transient employer has faithfully complied with al the tax laws of this state.

5. Every transient employer shall certify to the director of revenue that such employer
has sufficient workers compensation insurance either through a self-insurance program or a
policy of workers compensation insuranceissued by an approved workers compensation carrier.
Theself-insurance program shall be approved by the division of workers compensati on pursuant
to section 287.280, RSMo. The insurance policy shall be in a contract form approved by the
department of insurance, financial institutions and professional registration.

6. In the event that liability upon the financial assurance instrument thus filed by the
transient employer shall bedischarged or reduced, whether by judgment rendered, payment made
or otherwise, or if inthe opinion of thedirector of revenue any surety on abond theretoforegiven
or financia institution shall have become unsatisfactory or unacceptable, then the director of
revenue may require the employer to fileanew financial assurance instrument in the sameform
and amount. If such new financia assuranceinstrument shall be furnished by such employer as
above provided, the director of revenue shall upon satisfaction of any liability that has accrued,
release the surety on the old bond or financial institution issuing theirrevocable letter of credit.

7. Any surety on any bond or financial institution issuing an irrevocable letter of credit
furnished by any transient employer as provided in this section shall be released and discharged
from any and all liability to the state of Missouri accruing on such bond or irrevocable letter of
credit after the expiration of sixty days from the date upon which such surety or financial
institution shall have lodged with the director of revenue a written regquest to be released and
discharged; but the request shall not operate to relieve, release or discharge such surety or
financial institution from any liability already accrued or which shall accrue during and before
the expiration of said sixty-day period. The director of revenue shall promptly on receipt of
notice of such request notify the employer who furnished such bond or irrevocabl el etter of credit
and such employer shall onor beforethe expiration of such sixty-day period filewith thedirector
of revenue a new financial assurance instrument satisfactory to the director of revenue in the
amount and form provided in this section.
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8. Notwithstanding thelimitation asto the amount of any financial assuranceinstrument
fixed by this section, if atransient employer becomes delinquent in the payment of any tax or
tenders a check in payment of tax which check is returned unpaid because of insufficient funds,
the director may demand an additional instrument of such employer in an amount necessary, in
the judgment of the director, to protect the revenue of the state. The pena sum of the additional
instrument and the instrument furnished under the provisions of the law requiring such
instrument may not exceed two quarters estimated tax liability.

9. For any period when a transient employer fails to meet the requirements of this
section, there shall be added to any deficiency assessed against atransient employer, in addition
to any other addition, interest, and penalties, an amount equal to twenty-five percent of the
deficiency.

10. A taxpayer commits the crime of failureto file a financial assurance instrument if
he knowingly fails to comply with the provisions of this section.

11. Failuretofileafinancia assurance instrument isaclass A misdemeanor. Pursuant
to section 560.021, RSMo, a corporation found guilty of failing to file a financia assurance
instrument may be fined up to five thousand dollars or any higher amount not exceeding twice
the amount the employer profited from the commission of the offense.

12. Failingtoregister with the department of revenueand executethefinancial assurance
instrument herein provided, prior to beginning the performance of any contract, shall prohibit
the employer from performing on such contract until he complies with such requirements.

13. Each employer shall keep full and accurate records clearly indicating the names,
occupations, and crafts, if applicable, of every person employed by him together with an accurate
record of the number of hoursworked by each empl oyee and the actual wagespaid. The payroll
recordsrequired to be so kept shall be open to inspection by any authorized representative of the
department of revenue at any reasonable time and as often as may be necessary and such records
shall not be destroyed or removed from the state for a period of one year following the
completion of the contract in connection with which the records are made.

14. Theenteringinto of any contract for the performance of work in the state of Missouri
by any such employer shall be deemed to constitute an appointment of the secretary of state as
registered agent of such employer for purposes of accepting service of any process, or of any
notice or demand required or permitted by law. The service of any such process, notice or
demand, when served on the secretary of state shall have the same legal force and validity asif
served upon the employer personally within the state.

15. In addition, any employer who fails to file a financial assurance instrument as
required by this section shall be prohibited from contracting for or performing labor on any
public works project in this state for a period of one year.
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16. Whenever atransient employer ceases to engage in activity within the state it shall
bethe duty of such transient employer to notify thedirector of revenueinwriting at |east ten days
prior to the time the discontinuance takes effect.

320.082. Every insurance company doing the business of fireinsurance within this state
which shall have reason to believe that any fire loss reported to it is the result of arson or
incendiarism shall forthwith report the same along with all relevant facts thereof to the
prosecuting or circuit attorney of the city or county in which said fire loss occurred and the
prosecuting or circuit attorney shall acknowledge receipt. The prosecuting or circuit attorney
shall give notification of receipt and shall provide such report, upon request, to the state fire
marshal, the [division of insurance] department of insurance, financial institutions and
professional registration and thelaw enforcement agency having jurisdiction over thefireloss.

324.001. 1. For purposes of this section, the following ter ms mean:

(1) "Department", the department of insurance, financial institutions and
professional registration;

(2) "Director", thedirector of thedivision of professional registration;

(3) "Division", thedivision of professional registration.

2. Thereishereby established a" Division of Professional Registration” assigned
tothedepartment of insurance, financial institutionsand pr ofessional registration asatype
[l transfer, headed by a director appointed by the gover nor with the advice and consent
of thesenate. All of thegeneral provisions, definitions, and power senumer ated in section
1 of the Omnibus State Reor ganization Act of 1974 and executive order 06-04 shall apply
to thisdepartment and itsdivisions, agencies, and personnel.

3. Thedirector of the division of professional registration shall promulgaterules
which designate for each board or commission assigned to the division the renewal for
licensesor certificates. After theinitial establishment of renewal dates, no director of the
division shall promulgate a rule which would change the renewal date for licenses or
certificates if such change in renewal date would occur prior to the date on which the
renewal datein effect at the time such new renewal date is specified next occurs. Each
board or commission shall by rule establish licensing periods of one, two, or threeyears.
Registration fees set by a board or commission shall be effective for the entire licensing
period involved, and shall not be increased during any current licensing period. Persons
who arerequired to pay their first registration fees shall be allowed to pay the pro rata
shareof such feesfor theremainder of the period remaining at thetimethe feesare paid.
Each board or commission shall providethe necessary formsfor renewal of licenses and
certificates. Each board or commission shall by rulerequireeach applicant toprovidethe
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information which is required to keep the board's records current. Each board or
commission shall issuetheoriginal license or certificate.

4. Thedivision shall provideclerical and other staff servicesrelatingtotheissuance
and renewal of licenses for all the professional licensing and regulating boards and
commissionsassigned tothedivision. Thedivision shall performthefinancial management
and clerical functions as they each relate to issuance and renewal of licenses and
certificates. For purposes of this section, "issuance and renewal of licenses and
certificates’ means the ministerial function of preparing and delivering licenses or
certificates, and obtaining material and information for the board or commission in
connection with therenewal thereof. It doesnot include any discretionary authority with
regard totheoriginal review of an applicant'squalificationsfor licensureor certification,
or the subsequent review of licensee's or certificate holder's qualifications, or any
disciplinary action contemplated against the licensee or certificate holder. The division
may develop and implement microfilming systemsand automated or manual management
information systems.

5. Thedirector of thedivision shall maintain asystem of accounting and budgeting,
in cooperation with the director of the department, the office of administration, and the
stateauditor'soffice, toensureproper chargesaremadetothevariousboardsfor services
rendered tothem. The general assembly shall appropriateto thedivision and other state
agencies from each board's funds moneys sufficient to reimbur se the division and other
state agencies for all services rendered and all facilities and supplies furnished to that
board.

6. For accounting purposes, the appropriation to the division and to the office of
administration for thepayment of rent for quartersprovided for thedivision shall bemade
from the " Professional Registration Fees Fund", which is hereby created in the state
treasury, and isto be used solely for the purpose defined in subsection 5 of this section.
The fund shall consist of moneys deposited into it from each board's fund. Each board
shall contribute a prorated amount necessary to fund the division for servicesrendered
and rent based upon the system of accounting and budgeting established by the director
of the division as provided in subsection 5 of this section. Transfers of funds to the
professional registration feesfund shall be made by each board on July first of each year;
provided, however, that the director of the division may establish an alter native date or
dates of transfers at the request of any board. Such transfers shall be made until they
equal the prorated amount for servicesrendered and rent by thedivision. Theprovisions
of section 33.080, RSM o, to the contrary notwithstanding, money in thisfund shall not be
transferred and placed to the credit of general revenue.
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7. Thedirector of thedivision shall beresponsiblefor collectingand accounting for
all moneysreceived by thedivision or its component agencies. Any money received by a
board or commission shall bepromptly given, identified by typeand sour ce, tothedirector.
Thedirector shall keep arecord by board and state accounting system classification of the
amount of revenuethedirector receives. Thedirector shall promptly transmit all receipts
to the department of revenue for deposit in the state treasury to the credit of the
appropriate fund. The director shall provide each board with all relevant financial
information in atimely fashion. Each board shall cooper atewith thedirector by providing
necessary infor mation.

8. All educational transcripts, test scores, complaints, investigatory reports, and
information pertaining to any person who is an applicant or licensee of any agency
assigned to the division of professional registration by statute or by the department are
confidential and shall not be disclosed to the public or any member of the public, except
with the written consent of the person whose records are involved. The agency which
possessestherecordsor information shall disclosetherecordsor information if the per son
whoserecordsor information isinvolved has consented to the disclosure. Each agency is
entitled to the attor ney-client privilege and wor k-product privilege to the same extent as
any other person. Provided, however, that any board may disclose confidential
information without theconsent of theper son involved in thecour seof voluntary inter state
exchange of information, or in the course of any litigation concerning that person, or
pursuant toalawful request, or toother administrativeor law enfor cement agenciesacting
within the scope of their statutory authority. Information regarding identity, including
names and addresses, registration, and currency of the license of the persons possessing
licensesto engagein a professional occupation and the names and addr esses of applicants
for such licensesis not confidential information.

9. Any deliberationsconducted and votestaken in rendering afinal decision after
a hearing before an agency assigned to the division shall be closed to the partiesand the
public. Once a final decision is rendered, that decision shall be made available to the
parties and the public.

10. (1) The following boards and commissions are assigned by specific type
transferstothedivision of professional registration: Missouri stateboard of accountancy,
chapter 326, RSMo; board of cosmetology and barber examiners, chapters 328 and 329,
RSMo; state board of registration for architects, professional engineersand professional
land surveyor sand landscape ar chitects, chapter 327, RSMo; state board of chiropractic
examiners, chapter 331, RSMo; state board of registration for the healing arts, chapter
334, RSMo; Missouri dental board, chapter 332, RSMo; state board of embalmers and
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funeral directors, chapter 333, RSMo; stateboard of optometry, chapter 336, RSMo; state
boar d of nursing, chapter 335, RSM o; boar d of phar macy, chapter 338, RSM o; stateboard
of podiatry, chapter 330, RSMo; Missouri real estate commission, chapter 339, RSMo; and
Missouri veterinary medical board, chapter 340, RSMo. The governor shall appoint
member s of these boards by and with the advice and consent of the senate.

(2) The boards and commissions assigned to the division shall exercise all their
respective statutory duties and powers, except those clerical and other staff services
involving collecting and accounting for moneysand financial management relating to the
issuance and renewal of licenses, which services shall be provided by the division, within
the appropriation therefor. Nothing herein shall prohibit employment of professional
examining or testing services from professional associations or othersasrequired by the
boardsor commissionson contract. Nothing herein shall be construed to affect the power
of aboard or commission to expend itsfundsasappropriated. However, thedivision shall
review the expensevouchersof each board. Theresultsof such review shall be submitted
to the board reviewed and to the house and senate appropriations committees annually.

(3) Notwithstanding any other provisionsof law, the director of the division shall
exercise only those management functions of the boards and commissions specifically
provided in the Omnibus Reor ganization Act of 1974, and those relating to the allocation
and assignment of space, personnel other than board personnel, and equipment.

(4) "Board personndl", asused in thissection or chapters 317, 324, 326, 327, 328,
329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, and 345, RSMo, shall mean
personnel whosefunctionsand responsibilitiesarein areasnot related totheclerical duties
involvingtheissuanceand renewal of licenses, tothecollectingand accountingfor moneys,
or to financial management relating to issuance and renewal of licenses; specifically
included are executive secretaries (or comparable positions), consultants, inspectors,
investigators, counsel, and secretarial support staff for these positions;, and such other
positions as are established and authorized by statute for a particular board or
commission. Boardsand commissionsmay employ legal counsdl, if authorized by law, and
temporary personnel if theboard isunableto meet itsresponsibilitieswith the employees
authorized above. Any board or commission which hires temporary employees shall
annually provide the division director and the appropriation committees of the general
assembly with a completelist of all persons employed in the previous year, the length of
their employment, the amount of their remuneration and a description of their
responsibilities.

(5) Board personnel for each board or commission shall be employed by and serve
at thepleasureof theboard or commission, shall be supervised astheboard or commission



H.B. 1576 25

133
134
135
136
137
138
139
140
141
142
143
144

© 00N O~ WN

00 NO O WNDN

N o OB~ WDN

designates, and shall have their duties and compensation prescribed by the board or
commission, within appropriationsfor that purpose; except that compensation for board
personnel shall not exceed that established for compar able positionsasdeter mined by the
board or commission pursuant to the job and pay plan of the department of insurance,
financial institutionsand professional registration. Nothing herein shall be construed to
permit salariesfor any board personnel to be lowered except by board action.

11. All the powers, duties and functions of the division of athletics under chapter
317, RSMo, and other statelaw, areassigned by typel transfer under theauthority of the
Omnibus State Reor ganization Act of 1974 to the division of professional registration.

12. Wherever thelawsor regulations of this state makereferencetothe" division
of professional registration of the department of economic development” , such references
shall be deemed to refer to the division of professional registration.

324.002. Each board or commission shall receive complaints concerning its
licensees businessor professional practices. Each board or commission shall establish by
rule a procedure for the handling of such complaints prior to the filing of formal
complaints before the administrative hearing commission. The rule shall provide, at a
minimum, for thelogging of each complaint received, therecor ding of thelicensee'sname,
the name of the complaining party, thedate of the complaint, and a brief statement of the
complaint and its ultimate disposition. The rule shall provide for informing the
complaining party of the progress of theinvestigation, the dismissal of the chargesor the
filing of a complaint beforethe administrative hearing commission.

324.016. No new licensing activity or other statutory requirementsassigned tothe
division of professional registration shall becomeeffectiveuntil expendituresor personnel
are specifically appropriated for the purpose of conducting the businessasrequired and
theinitial rulesfiled, if appropriate, have becomeeffective. Thedirector of thedivision of
professional registration shall havetheauthority to borrow fundsfrom any agency within
thedivision tocommenceoperationsupon appropriation for such purpose. Such authority
shall cease at such timethat a sufficient fund has been established by the agency to fund
its operations and repay the amount borrowed.

324.017. 1. Notwithstanding any provision of law to the contrary, no complaint,
investigatory report or information received from any source must be disclosed prior to
itsreview by the appropriate agency.

2. At itsdiscretion an agency may disclose complaints, completed investigatory
reports, and infor mation obtained from stateadministr ativeand law enfor cement agencies
to a licensee or license applicant in order to further an investigation or to facilitate
settlement negotiations.
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3. Information obtained from afederal administrative or law enfor cement agency
shall bedisclosed only after theagency hasobtained written consent to thedisclosurefrom
the federal administrative or law enfor cement agency.

4. At itsdiscretion, an agency may disclose complaints and investigatory reports
in the course of a voluntary inter state exchange of information, or in the course of any
litigation concerning a licensee or license applicant, or pursuant to alawful request, or to
other state or federal administrative or law enforcement agencies.

5. Except asdisclosureisspecifically provided in thissection and in section 610.021,
RSMo, deliberations, votes, or minutes of closed proceedings of agencies shall not be
subject to disclosure or discovery.

324.021. When making appointmentsto the boards gover ned by sections 209.270
t0209.339, RSM 0, sections 256.010t0 256.453, RSM o, and chapter s 324, 326, 327, 328, 329,
330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 345, and 346, RSM o, thegover nor shall
take affirmative action to appoint women and member s of minority groups. I1n addition,
the governor shall not discriminate against or in favor of any person on the basis of race,
sex, religion, national origin, ethnic background, or language.

324.022. Anyruleor portion of arule, asthat term isdefined in section 536.010,
RSMo, that iscreated under theauthority delegated in sections209.270t0 209.339, RSM o,
sections 214.270t0 214.516, RSM o, sections 256.010 to 256.453, RSM o, and chapters 317,
324, 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 345, and 346,
RSM o, shall become effectiveonly if it complieswith and issubject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Sections 209.270 to
209.339, RSM 0, sections214.270t0214.516, RSM o, sections 256.010t0 256.453, RSM o, and
chapters 317, 324, 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340,
345, and 346, RSM o, and chapter 536, RSM o, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemakingauthority and any rule proposed or adopted after August 28,
2008, shall beinvalid and void.

324.024. Notwithstanding any provision of law to the contrary, every application
for a license, certificate, registration, or permit, or renewal of a license, certificate,
registration, or permit issued in thisstate shall contain the Social Security number of the
applicant. Thisprovision shall not apply toan original application for alicense, certificate,
registration, or permit submitted by a citizen of a foreign country who has never been
issued a Social Security number and who previously has not been licensed by any other
state, United Statesterritory, or federal agency. A citizen of aforeign country applyingfor
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licensure with the division of professional registration shall be required to submit hisor
her visa or passport identification number in lieu of the Social Security number.

324.026. An orientation program for appointeestoall boardsor commissionsinthe
division of professional registration shall be prepared under the direction of the director
of thedivision, which shall acquaint new appointeeswith their dutiesand provideavailable
infor mation on subject matter sof concerntotheboard or commission towhich each public
member has been appointed.

324.028. Any member authorized under the provisions of section 256.459, RSM o,
sections 324.063, 324.177, 324.203, 324.243, 324.406, and 324.478, and sections 326.259,
327.031, 328.030, 329.190, 330.110, 331.090, 332.021, 333.151, 334.120, 334.430, 334.625,
334.717, 334.736, 334.830, 335.021, 336.130, 337.050, 338.110, 339.120, 340.120, 345.080,
and 346.120, RSMo, who misses three consecutive regularly scheduled meetings of the
board or council on which the member servesshall forfeit hisor her membership on that
board or council. A new member shall beappointed to therespectiveboard or council by
the governor with the advice and consent of the senate.

324.029. Except as otherwise specifically provided by law, no license for any
occupation or profession shall be denied solely on the groundsthat an applicant has been
previously convicted of a felony.

324.031. 1. All feescharged by each board assigned to thedivision of professional
registration shall becollected by that division and promptly transmitted tothedepartment
of revenuefor deposit in the statetreasury, credited to the proper account asprovided by
law.

2. Thedivision and its component agencies shall permit any licensee to submit
payment for fees established by rule in the form of personal check, money order, or
cashier's check. All checks or money orders shall be made payable to the appropriate
board. Any check or financial instrument which isreturned to the division or one of its
agencies due to insufficient funds, a closed account, or for other circumstancesin which
the check or financial instrument isnot honored may subject an individual to additional
costs, substantial penalties, or other actions by thedivision or one of itsagencies. I1n such
casesinvolving renewal of licenses, the renewal license may be withheld, and if issued, is
not valid until theappropriatefeeand any additional costsarecollected. Thedivision may
require the payment of collection costs or other expenses. The affected board may
establish penalty fees by rule and may suspend or revoke a license if such behavior is
repetitive or thelicenseefailsto pay required penalty fees.
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3. License renewal fees are generally nonrefundable. Overpayments or other
incorrect feesmay berefundable. Thedivision shall establish arefund reservethroughthe
appropriation to the professional registration feesfund.

4. Notwithstanding any other provision of law to the contrary, no board,
commission, or any other registration, licensing, or certifying agency of the division of
professional registration shall berequiredtocollect or distributeany feewhichisrequired
for administering any test to qualify for alicense, registration, or certificateif any portion
of thefeeisto beremitted to a private testing service.

324.032. For each board within thedivision, thedivision of professional registration
shall maintain a registry of each person holding a current license, permit or certificate
issued by that board. Theregistry shall contain the name, Social Security number and
address of each person licensed or registered together with other relevant information as
determined by theboard. Theregistry for each board shall at all timesbeavailabletothe
board and copies shall be supplied totheboard on request. Copiesof theregistry, except
for the registrant's Social Security number, shall be available from the division or the
board to any individual who paysthereasonable copying cost. Any individual may copy
the registry during regular business hours. The information in the registry shall be
furnished upon request tothedivision of child support enfor cement. Questionsconcer ning
the currency of license of any individual shall be answered, without charge, by the
appropriateboard. Each year each board may publish or causetobepublished adirectory
containingthenameand addr essof each person licensed or registered for thecurrent year
together with any other information theboar d deemsnecessary. Any expenseincurred by
thestaterelatingtosuch publication shall becharged totheboard. An official copy of any
such publication shall befiled with the director.

324.034. 1. Notwithstanding other provisionsof law, thedirector of thedivision of
professional registration may destroy recordsand documentsof thedivision or theboards
in the division at any time if such records and documents have been photographed,
microphotographed, imaged, electronically generated, electronically recorded,
photostatted, reproduced on film, or other processcapable of producing aclear, accur ate,
and per manent copy of theoriginal. Such film or reproducing material shall beof durable
material and the device used toreproducetherecords, reports, returns, and other related
documentson film or material shall besuch astoaccurately reproduceand per petuatethe
original records and documentsin all details.

2. Thereproductions so made may be used as permanent recor ds of the original.
When microfilm, electronicimage, or asimilar reproductionisused asa per manent r ecor d
by the director of revenue, one copy shall be stored in a fireproof vault and other copies



H.B. 1576 29

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

© 0O N O O & WN w N

N L <
0 ~NOoO U~ WNRO

may be made for use by any person entitled thereto. All reproductions shall retain the
same confidentiality asis provided in thelaw regarding the original record.

3. Such photostatic copy, photograph, microphotograph, image, electronically
generated, electronically recorded, or other processcopy shall bedeemed tobean original
record for all purposes, and shall beadmissiblein evidencein all courtsor administrative
agencies. A transcript, exemplification, or certified copy of any records or documents
madefrom such photostatic copy, photograph, microphotograph, electronically generated,
electronically recorded, or other process copy shall for all purposes be deemed to be a
transcript, exemplification, or certified copy of the original and shall be admissible in
evidencein all courtsor administrative agencies. No document shall beadmissibleunder
thissection unlessthe offeror shall comply with section 490.692, RSM o, when applicable.

4. "Records and documents' include, but are not limited to, papers, documents,
facsmile information, microphotographic process, electronically generated or
electronically recorded image or information, deposited or filed with the division of
professional registration or any of the boardsin the division.

324.036. Notwithstanding any other law tothecontrary, thedirector of thedivision
of professional registration isauthorized to contract with third partiesto collect, account
for, and deposit fees on behalf of the division and licensing agencies within the division.

324.038. 1. Whenever a board within or assigned to the division of professional
registration, including thedivision itself when so empowered, may refusetoissuealicense
for reasons which also serve as a basis for filing a complaint with the administrative
hearing commission seeking disciplinary action against a holder of alicense, theboard, as
an alternative to refusing to issue a license, may, at its discretion, issue to an applicant a
license subject to probation.

2. The board shall notify the applicant in writing of the terms of the probation
imposed, the basis therefor, and the date such action shall become effective. The notice
shall also advise the applicant of theright to a hearing beforethe administrative hearing
commission, if theapplicant filesa complaint with theadministrative hearing commission
within thirty days of the date of delivery or mailing by certified mail of written notice of
the probation. If theboard issuesa probated license, the applicant may file, within thirty
daysof thedate of delivery or mailing by certified mail of written notice of the probation,
a written complaint with the administrative hearing commission seeking review of the
board's determination. Such complaint shall set forth that the applicant or licensee is
gualified for nonprobated licensureunder thelawsand administrativeregulationsrelating
to his or her profession. Upon receipt of such complaint the administrative hearing
commission shall cause a copy of such complaint to be served upon the board by certified
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mail or by delivery of such copy to the office of the board, together with a notice of the
place of and the date upon which the hearing on such complaint will be held. Hearings
shall beheld in accordancewith chapter 621, RSMo. Theburden shall beon theboard to
demonstratetheexistenceof thebasisfor imposing probation on thelicensee. If nowritten
request for a hearing is received by the administrative hearing commission within the
thirty-day period, the right to seek review of the board's decision shall be considered
waived.

3. If the probation imposed includes restrictions or limitations on the scope of
practice, the license issued shall plainly state such restriction or limitation. When such
restriction or limitation isremoved, a new license shall beissued.

324.039. Thereshall beestablished in each boar d within thedivision of professional
registration, includingthedivision itself when empower ed with licensing authority, which
wason August 28, 1998, required or authorized torevokealicensefor failureto submit an
application for renewal, failure to provide information required for renewal, or
nonpayment of the required renewal fee, a classification for a licensee who desires to
remove himself or herself from participating in the licensing system of the board or
divison. Such classification shall be distinguished from revocation of a license and from
surrender of a license pursuant to an agreement between the board or divison and the
licensee filed with and approved by the administrative hearing commission. Such
classification shall not be available to a licensee during thetimethereis an investigation
of thelicenseeor thelicensee spracticesor duringthependency of adisciplinary complaint
filed with the administrative hearing commission. Each board within thedivision or the
divison when empower ed with licensingauthority shall establish by rulequalificationsfor
such classification and proceduresfor alicenseeto request an inactivelicenseasprovided
in this section. Notwithstanding any other law to the contrary, no board within the
division or thedivision shall berequired torevokealicensewhen thelicensee qualifiesfor
the classification authorized by this section, as provided by rule. An inactive license
authorized by this section shall be subject to the samerequirementsfor reinstatement or
restoration asalapsed, expired, or revoked licenseduetofailuretorenew thelicense. This
section shall not affect those boardswhich areotherwiseauthorized to classify alicenseas
inactive.

324.041. For the purpose of determining whether cause for discipline or denial
exists under the statutes of any board, commission, or committee within the division of
professional registration, any licensee, registrant, permittee, or applicant that test positive
for a controlled substance, as defined in chapter 195, RSMo, is presumed to have
unlawfully possessed the controlled substancein violation of the drug laws or rules and
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regulations of thisstate, any other state, or thefederal government unlesshe or shehasa
valid prescription for the controlled substance. The burden of proof that the controlled
substance was not unlawfully possessed in violation of the drug laws or rules and
regulations of this state, any other state, or the federal government is upon the licensee,
registrant, permittee, or applicant.

324.042. Any board, commission, or committeewithin thedivision of professional
registration may impose additional discipline when it finds after hearing that a licensee,
registrant, or per mittee hasviolated any disciplinary terms previously imposed or agreed
to pursuant to settlement. Theboard, commission, or committeemay imposeasadditional
discipline, any disciplineit would beauthorized toimposein aninitial disciplinary hearing.

324.043. 1. Except asprovided in thissection, no disciplinary proceeding against
any person or entity licensed, registered, or certified to practice a profession within the
division of professional registration shall be initiated unless such action is commenced
within three years of the date upon which thelicensing, registering, or certifying agency
received notice of an alleged violation of an applicable statute or regulation.

2. For the purpose of this section, notice shall belimited to:

(1) A written complaint;

(2) Notice of final disposition of a malpractice claim, including exhaustion of all
extraordinary remedies and appeals,

(3) Noticeof exhaustion of all extraordinary remedies and appeals of a conviction
based upon a criminal statute of this state, any other state, or the federal gover nment;

(4) Noticeof exhaustion of all extraordinary remediesand appealsin adisciplinary
action by a hospital, state licensing, registering, or certifying agency, or an agency of the
federal government.

3. For the purposes of this section, an action is commenced when a complaint is
filed by the agency with the administrative hearing commission, any other appropriate
agency, or in a court; or when a complaint isfiled by the agency'slegal counsel with the
agency in respect to an automatic revocation or a probation violation.

4. Disciplinary proceedings based upon repeated negligence shall be exempt from
all limitations set forth in this section.

5. Disciplinary proceedings based upon a complaint involving sexual misconduct
shall be exempt from all limitations set forth in this section.

6. Any timelimitation provided in this section shall betolled:

(1) During any time the accused licensee, registrant, or certificant is practicing
exclusively outside the state of Missouri or residing outside the state of Missouri and not
practicing in Missouri;
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(2) Astoanindividual complainant, duringthetimewhen such complainant isless
than eighteen years of age;

(3) Duringany timetheaccused licensee, registrant, or certificant maintainslegal
action against the agency; or

(4) When a settlement agreement is offered to the accused licensee, registrant, or
certificant, in an attempt to settle such disciplinary matter without formal proceeding
under section 621.045, RSM o, until the accused licensee, registrant, or certificant rejects
or acceptsthe settlement agreement.

7. The licensing agency may, in its discretion, toll any time limitation when the
accused licensee, registrant, or certificant enters into and participates in a treatment
program for chemical dependency or mental impair ment.

324.050. 1. Sections 324.050 to 324.089 shall be known and may be cited as the
"Occupationa Therapy Practice Act".

2. For the purposes of sections 324.050 to 324.089, the following terms mean:

(1) "Board", the Missouri board of occupational therapy;

(2) "Certifying entity", the nongovernmental agency or association which certifies or
registersindividuals who have completed academic and training requirements;

(3) "Director”, the director of the division of professional registration;

(4) "Division", thedivision of professional registration [of the department of economic
development];

(5) "Occupational therapist”, a person licensed to practice occupational therapy as
defined in this section and whose license issued pursuant to sections 324.050 to 324.089;

(6) "Occupational therapy"”, the use of purposeful activity or interventions designed to
achieve functional outcomes which promote health, prevent injury or disability and which
develop, improve, sustain or restore the highest possiblelevel of independence of any individual
who has an injury, illness, cognitive impairment, psychosocial dysfunction, mental illness,
developmental or learning disability, physical disability or other disorder or condition. It shall
include assessment by means of skill observation or evaluation through the administration and
interpretation of standardized or nonstandardized testsand measurements. Occupational therapy
services include, but are not limited to:

(a) Theassessment and provision of treatment in consultationwiththeindividual, family
or other appropriate persons;

(b) Interventions directed toward developing, improving, sustaining or restoring daily
living skills, including self-care skillsand activitiesthat invol veinteractionswith others and the
environment, work readiness or work performance, play skillsor leisure capacities or enhancing
educational performances skills;
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(c) Developing, improving, sustaining or restoring sensorimotor, oral-motor, perceptual
or neuromuscul ar functioning; or emotional, motivational, cognitive or psychosocial components
of performance; and

(d) Education of the individual, family or other appropriate persons in carrying out
appropriate interventions.

Such services may encompass assessment of need and the design, development, adaptation,
application or training in the use of assistive technology devices; the design, fabrication or
application of rehabilitative technology such as selected orthotic devices, training in the use of
orthotic or prosthetic devices; the application of ergonomic principles; the adaptation of
environments and processes to enhance functional performance; or the promotion of health and
wellness;

(7) "Occupational therapy aide", a person who assists in the practice of occupational
therapy under thedirect supervision of an occupational therapist or occupational therapy assi stant
at all times and whose activities require an understanding of occupational therapy but do not
require training in the basic anatomical, biological, psychological and socia sciences involved
in the practice of occupational therapy;

(8) "Occupational therapy assistant”, aperson whoislicensed asan occupational therapy
assistant by the division, in collaboration with the board. The function of an occupational
therapy assistant is to assist an occupational therapist in the delivery of occupational therapy
services in compliance with federal regulations and rules promulgated by the division, in
collaboration with the Missouri board of occupational therapy.

324.128. Asused in sections 324.125 to 324.183, the following terms mean:

(1) "Board", the state board of registration for the healing arts;

(2) "Division", thedivision of professional registration [of the department of economic
development];

(3) "Extracorporeal circulation”, the diversion of a patient's blood through a heart-lung
machine or asimilar device that assumesthe functions of the patient's heart, lungs, kidney, liver
or other organs,

(4) "Licensed clinical perfusionist”, a person licensed pursuant to sections 324.125 to
324.183;

(5) "Perfusion”, the functions necessary for the support, treatment, measurement or
supplementation of the cardiovascular, circulatory, respiratory systems or other organs, or a
combination of such activities, and to ensure the safe management of physiologic functions by
monitoring and analyzing the parametersof the systemsunder an order and under the supervision
of alicensed physician, including:



H.B. 1576 34

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44

w N

(8) Theuseof extracorporeal circulation, long-term cardiopul monary support techniques
including extracorporeal carbon-dioxideremoval and extracorporeal membraneoxygenationand
associated therapeutic and diagnostic technol ogies;

(b) Counterpulsation, ventricular assistance, autotransfusion, blood conservation
techniques, myocardial and organ preservation, extracorporeal life support and isolated limb
perfusion;

(c) Theuse of techniguesinvolving blood management, advanced life support and other
related functions; and

(d) Inthe performance of the acts described in this subdivision:

a The administration of:

i. Pharmacological and therapeutic agents;

ii. Blood products or anesthetic agents through the extracorporeal circuit or through an
intravenous line as ordered by a physician;

b. The performance and use of:

i. Anticoagulation monitoring and analysis;

ii. Physiologic monitoring and analysis;

iii. Blood gas and chemistry monitoring and analysis,

iv. Hematologic monitoring and analysis,

v. Hypothermia and hyperthermia;

vi. Hemoconcentration and hemodilution;

vii. Hemodialysis;

c. The observation of signs and symptoms related to perfusion services, the
determination of whether the signs and symptoms exhibit abnormal characteristics and the
implementation of appropriate reporting, clinical perfusion protocols or changes in, or the
initiation of, emergency procedures;

(6) "Perfusion protocols’, perfusion-related policies and protocols developed or
approved by a licensed heath care facility or a physician through collaboration with
administrators, licensed clinical perfusionists and other health care professionals;

(7) "Provisiona clinical licensed perfusionist”, aperson provisionally licensed pursuant
to sections 324.125 to 324.183.

324.159. The board shall:

(1) Adopt and publish acode of ethics;

(2) Establishthequalificationsand fitness of applicants of licenses, renewal of licenses
and reciprocal licenses;
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(3) Revoke, suspend or deny alicense, suspend alicense or reprimand alicense holder
for aviolation of sections 324.125 to 324.183, the code of ethics or the rules adopted by the
board;

(4) Provide for the expenditure of funds necessary for the proper administration of its
assigned duties;

(5) Establish reasonable and necessary fees for the administration and implementation
of sections 324.125 to 324.183. Fees shall be established at arate that does not significantly
exceed the cost of administering the provisions of sections 324.125 to 324.183;

(6) Establish continuing professional education requirements for licensed clinical
perfusionists and provisional licensed clinical perfusionists, the standards of which shall be at
least as stringent as those of the American Board of Cardiovascular Perfusion or its successor
agency;

(7) Within the limits of its appropriation, employ and remove board personnel, as
defined in subdivision (4) of subsection [15] 10 of section [620.010, RSMo] 324.001, asmay be
necessary for the efficient operation of the board,;

(8) Adopt the training and clinical competency requirements established by the
department of health and senior services through hospital licensing regulations promulgated
pursuant to chapter 197, RSMo. The provisions of sections 324.125 to 324.183 to the contrary
notwithstanding, the board shall not regulate a perfusionist's training, education or fitness to
practice except as specifically provided by the hospital licensing regulations of the department
of health and senior services. In promulgating such regulations, the department of health and
senior services shall adopt the standards of the American Board of Cardiovascular Perfusion, or
itssuccessor organization, or comparabl e standardsfor training and experience. Thedepartment
shall by rule and regulation provide that individual s providing perfusion services who do meet
such standards may continue their employment in accordance with section 324.130. The
department shall al so establish standardsfor provisional licensed clinical perfusionists pursuant
to section 324.147.

324.200. 1. Sections 324.200 to 324.225 shall be known and may be cited as the
"Dietitian Practice Act".

2. Asused in sections 324.200 to 324.225, the following terms shall mean:

(1) "Commission on Accreditation for Dietetics Education (CADE)", the American
Dietetic Association's accrediting agency for education programs preparing students for
professions as registered dietitians;

(2) "Committee", the state committee of dietitians established in section 324.203;

(3) "Dieteticspractice", theapplication of principlesderived fromintegrating knowledge
of food, nutrition, biochemistry, physiology, management, and behavioral and socia scienceto
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achieve and maintain the health of people by providing nutrition assessment and nutrition care
services. Theprimary function of dietetic practiceisthe provision of nutrition care servicesthat
shall include, but not be limited to:

(a) Assessing the nutrition needs of individuals and groups and determining resources
and constraints in the practice setting;

(b) Establishing priorities, goals, and objectives that meet nutrition needs and are
consistent with available resources and constraints,

(c) Providing nutrition counseling or education in health and disease;

(d) Developing, implementing, and managing nutrition care systems,

(e) Evaluating, making changesin, and maintaining appropriate standards of quality and
safety in food and in nutrition services;

(f) Engaged in medical nutritional therapy as defined in subdivision (8) of this section;

(4) "Dietitian", one engaged in dietetic practice as defined in subdivision (3) of this
section;

(5) "Director", thedirector of thedivision of professional registration [in the department
of economic development];

(6) "Division", the division of professional registration [of economic development];

(7) "Licensed dietitian”, aperson who is licensed pursuant to the provisions of sections
324.200 to 324.225 to engage in the practice of dietetics or medical nutrition therapy;

(8) "Medical nutrition therapy", nutritional diagnostic, therapy, and counseling services
which are furnished by aregistered dietitian;

(9) "Registered dietitian”, a person who:

(@ Has completed a minimum of a baccalaureate degree granted by a United States
regionally accredited college or university or foreign equivalent;

(b) Completed the academic requirementsof adidactic programin dietetics, asapproved
by CADE;

(c) Successfully completed the registration examination for dietitians; and

(d) Accrued seventy-five hours of approved continuing professional units every five
years, as determined by the committee on dietetic registration.

324.203. 1. Thereis hereby created within the division of professiona registration, a
committee to be known as the " State Committee of Dietitians'. The committee shall assist the
division in administering and enforcing the provisions of sections 324.200 to 324.225, adopt,
publish, and enforce such rules and regul ations within the scope and purview of the provisions
of sections 324.200 to 324.225 as may be considered to be necessary or proper for the effective
administration and interpretation of the provisions of sections 324.200 to 324.225, and for the
conduct of its business and management of itsinternal affairs.
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2. The committee shall approve the examination required by section 324.210.

3. Thecommittee shall consist of six membersincluding one public member, appointed
by the governor with the advice and consent of the senate. Each member of the committee shall
be a citizen of the United States and a resident of this state, and, except as provided in this
section and except for the first members appointed, shall be licensed as adietitian by this state.
Beginning with the first appointments made after August 28, 1998, two members shall be
appointed for four years, two members shall be appointed for three years and two members shall
be appointed for two years. Thereafter, all membersshall be appointed to servefour-year terms.
No person shall be eligiblefor reappointment who has served asamember of the committee for
atota of eight years. The membership of the committee shall reflect the differencesin levels
of education and work experience with consideration being given to race, gender, and ethnic
origins. No more than three members shall be from the same political party. The membership
shall be representative of the various geographic regions of the state.

4. A vacancy in the office of a member shall be filled by appointment by the governor
for the remainder of the unexpired term.

5. Each member of the committee shall receive as compensation an amount set by the
division not to exceed fifty dollars, and shall be reimbursed for necessary and actual expenses
incurred in the performance of the member's official duties. Thedirector], in collaboration with
the department of economic development,] of the division of professional registration shall
establish by rule, guidelines for payment. All staff for the committee shall be provided by the
division.

6. The committee shall hold an annual meeting at which it shall elect from its
membership achairperson and secretary. The committee may hold such additional meetings as
may be required in the performance of its duties, provided that notice of every meeting shall be
given to each member at least three days prior to the date of the meeting. A quorum of the
committee shall consist of amajority of its members.

7. The governor may remove a committee member for misconduct, incompetency,
neglect of the member's official duties, or for cause.

8. The public member shall be at the time of the person's appointment a citizen of the
United States; aresident of this statefor aperiod of oneyear and aregistered voter; aperson who
is not and never was a member of any profession licensed or regulated by sections 324.200 to
324.225, or the spouse of such a person; and a person who does not have and never has had a
material financial interest in either the providing of the professional services regulated by
sections 324.200 to 324.225, or an activity or organization directly related to any profession
licensed or regulated by sections 324.200 to 324.225. Theduties of the public member shall not
include the determination of the technical requirements to be met for licensure or whether any
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person meets such technical requirements or of the technical competence or technical judgment
of alicensee or acandidate for licensure.

324.240. Asused in sections 324.240 to 324.275, the following terms shall mean:

(1) "Board", the board of therapeutic massage;

(2) "Certified mentor", a practitioner who is qualified for license in this state pursuant
to sections 324.240 to 324.275 and who has practiced professionally for five years, with an
average of four hundred fifty hours per year of teaching and massage hours and who has been
approved by the board as a massage therapy instructor;

(3) "Director", thedirector of thedivision of professional registration [of the department
of economic development];

(4) "Division", thedivision of professional registration [of the department of economic
development];

(5) "Massage business’, any place of business in which massage therapy is practiced;

(6) "Massage therapist”, a health care practitioner who provides or offers to provide
massage therapy, as provided in sections 324.240 to 324.275, to any person at no cost or for a
fee, monetary or otherwise, implying that the massage therapist is trained, experienced and
licensed in massage therapy, and who holdsacurrent, valid license to practice massage therapy;

(7) "Massage therapy", a health care profession which involves the treatment of the
body's tonus system through the scientific or skillful touching, rubbing, pressing or other
movements of the soft tissues of the body with the hands, forearms, elbows, or feet, or with the
aid of mechanical apparatus, for rel axation, therapeutic, remedial or health maintenance purposes
to enhance the mental and physical well-being of the client, but does not include the prescription
of medication, spinal or joint manipulation, the diagnosis of illness or disease, or any service or
procedure for which alicense to practice medicine, chiropractic, physical therapy, or podiatry
isrequired by law, or to those occupations defined in chapter 329, RSMo;

(8) "Massage therapy instructor”, an individual who possesses teaching credentials
satisfactory to the board for the purpose of teaching massage therapy;

(9) "Person”, an individual, corporation, association or other legal entity.

324.243. 1. Thereis hereby established in the division of professional registration [in
the department of economic development] the "Board of Therapeutic Massage" which shall
guide, advise and make recommendations to the division and fulfill other responsibilities
designated by sections 324.240 to 324.275. The board shall approve the examination required
by section 324.265 and shall assist thedivisionin carrying out the provisionsof sections 324.240
to 324.275.

2. Theboard shall consist of seven voting members, including one public member, and
one nonvoting member, appointed by the governor with the advice and consent of the senate.
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Each member of the board shall be acitizen of the United States and aresident of this state and,
except for themembersfirst appointed, shall belicensed asamassagetherapist by thisstate. The
nonvoting member shall be amember of the massage education community in the state and shall
serve afour-year term. Beginning with the appointments made after August 28, 1998, three
voting members shall be appointed for four years, two voting members shall be appointed for
three years and two voting members shall be appointed for two years. Thereafter, al voting
members shall be appointed to serve four-year terms. No person shal be eligible for
reappointment who has served as a member of the board for a total of eight years. The
membership of the board shall reflect the differences in work experience and the professiona
affiliations of therapists with consideration being given to race, gender and ethnic origins.

3. A vacancy in the office of amember shall be filled by appointment by the governor
for the remainder of the unexpired term.

4. The board shall hold an annual meeting at which it shall elect from its membership
achairperson, vice chairperson and secretary. The board may hold such additional meetings as
may be required in the performance of its duties, provided that notice of every meeting shall be
given to each member at |east three days prior to the date of the meeting. A quorum of the board
shall consist of amajority of its voting members.

5. The governor may remove a board member for misconduct, incompetence or neglect
of official duties after giving the board member written notice of the charges and allowing the
board member an opportunity to be heard.

6. The public member shall be, at thetime of appointment, acitizen of the United States,
aresident of this state for a period of one year and aregistered voter; but may not have been a
member of any profession licensed or regulated pursuant to sections 324.240 to 324.275 or an
immediate family member of such a person; and may not have had amaterial, financial interest
in either the providing of massage therapy as defined in sections 324.240 to 324.275 or in an
activity or organization directly related to any profession licensed or regulated pursuant to
sections 324.240 to 324.275. The duties of the public member shall not include any
determination of the technical requirements to be met for licensure, whether a candidate for
licensure meets such technical requirements, or of the technical competence or technical
judgment of alicensee or a candidate for licensure.

7. Theprofessional membersshall not be officersin aprofessional massage organization,
nor may they be the owners or managers of any massage educational entity.

8. Notwithstanding any other provision of law to the contrary, any appointed member
of the board shall receive as compensation an amount established by the director of thedivision
of professional registration not to exceed seventy dollars per day for commission business plus
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actual and necessary expenses. The director of the division of professional registration shall
establish by ruleguidelinesfor payment. All staff for the board shall be provided by thedivision.

324.400. Asused in sections 324.400 to 324.439, the following terms mean:

(2) "Council, the interior design council created in section 324.406;

(2) ["Department”, the department of economic development;

(3)] "Division", thedivision of professional registration [of the department of economic
development];

[(4)] (3) "Registered interior designer”, a design professional who provides services
including preparation of documents and specifications relative to nonload-bearing interior
construction, furniture, finishes, fixturesand equipment and who meetsthe criteriaof education,
experience and examination as provided in sections 324.400 to 324.439.

324.406. 1. Thereis hereby created within the division of professional registration a
council to be known asthe "Interior Design Council”. The council shall consist of four interior
designers and one public member appointed by the governor with the advice and consent of the
senate. Thegovernor shall givedue consideration to therecommendationsby state organi zations
of the interior design profession for the appointment of the interior design members to the
council. Council members shall be appointed to serve aterm of four years, except that of the
members first appointed, oneinterior design member and the public member shall be appointed
for terms of four years, one member shall be appointed for aterm of three years, one member
shall be appointed for aterm of two years and one member shall be appointed for aterm of one
year. No member of the council shall serve more than two terms.

2. Each council member, other than the public member, shall be a citizen of the United
States, a resident of the state of Missouri for at least one year, meet the qualifications for
professional registration, practiceinterior design asthe person’'sprincipal livelihood and, except
for the first members appointed, be registered pursuant to sections 324.400 to 324.439 as an
interior designer.

3. The public member shall be, at the time of such person's appointment, acitizen of the
United States, aregistered voter, a person who is not and never was a member of the profession
regul ated by sections 324.400 to 324.439 or the spouse of such a person and a person who does
not have and never has had a materia financial interest in the providing of the professional
services regulated by sections 324.400 to 324.439. The duties of the public member shall not
include the determination of thetechnical requirementsfor theregistration of personsasinterior
designers. The provisions of section [620.132, RSMo,] 324.028 pertaining to public members
of certain state boards and commissions shall apply to the public member of the council.

4. Members of the council may be removed from office for cause. Upon the death,
resignation or removal from office of any member of the council, the appointment to fill the
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vacancy shall be for the unexpired portion of the term so vacated and shall be filled in the same
manner asthefirst appointment and due notice be given to the state organizations of theinterior
design profession prior to the appointment.

5. Each member of the council may receive as compensation an amount set by the
division not to exceed fifty dollars per day and shall be reimbursed for the member's reasonable
and necessary expensesincurred inthe official performance of the member's duties asamember
of the council. The director[, in collaboration with the department of economic development,]
shall establish by rule, guidelines for payment.

6. The council shall meet at least twice each year and advise the division on matters
within the scope of sections 324.400 to 324.439. The organization of the council shall be
established by the members of the council.

7. The council may sue and be sued as the interior design council and the council
members need not be named as parties. Members of the council shall not be personally liable
either jointly or severaly for any act committed in the performance of their official duties as
council members. No council member shall be personally liable for any costs which accruein
any action by or against the council.

324.475. For the purposes of sections 324.475 to 324.499, the following terms mean:

(1) "Acupuncture", the use of needlesinserted into the body by piercing of the skin and
related modalities, for the assessment, evaluation, prevention, treatment or correction of any
abnormal physiology or pain by means of controlling and regulating the flow and balance of
energy in the body so as to restore the body to its proper functioning and state of health;

(2) "Acupuncturist”, any person licensed as provided in sections 324.475 to 324.499, to
practice acupuncture as defined in subdivision (1) of this section;

(3) "Auricular detox technician”, a person trained solely in, and who performs only,
auricular detox treatment. An auricular detox technician shall practice under the supervision of
alicensed acupuncturist. Such treatment shall take placein ahospital, clinic or treatment facility
which provides comprehensive substance abuse services, including counseling, and maintains
all licenses and certifications necessary and applicable;

(4) "Auricular detox treatment”, a very limited procedure consisting of acupuncture
needlesinserted into specified pointsin the outer ear of a person undergoing treatment for drug
or alcohol abuse or both drug and alcohol abuse;

(5) "Board", the state board of chiropractic examinersestablished in chapter 331, RSMo;

(6) "Committee", the Missouri acupuncture advisory committee;

(7) "Department”, the [Missouri] department of [economic development] insurance,
financial institutions and professional registration;

(8) "Director”, the director of the division of professional registration;
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(9) "Division", thedivision of professional registration [of the department of economic
development];

(10) "License", thedocument of authorization issued by the board for a person to engage
in the practice of acupuncture.

324.526. 1. Notwithstanding any other law to the contrary, the director of the division
of professional registration shall issue atemporary license to practice tattooing, body piercing,
or branding under the following requirements:

(1) The applicant for temporary licensure is entering the state for the sole purpose of
participating in a state or national convention at which the applicant will be practicing the
profession of tattooing, body piercing, or branding;

(2) Theapplicant filesacompleted application with the division at |east two days prior
to the start of the convention and tenders afee of fifty dollars; and

(3) Theapplicantisotherwise qualified for licensure under sections 324.520 to 324.526
and the rule promulgated under the authority of this statute.

2. A temporary licenseto practice tattooing, body piercing, or brandingissued under this
section shall be valid for a period not to exceed fourteen days and shall not be renewable.

3. Notwithstanding the requirements of sections[620.127 and 620.145, RSMo] 324.024
and 324.032, an applicant for temporary licensure under this section shall not be required to
provideaSocial Security number if the application is submitted by acitizen of aforeign country
who has not yet been issued a Social Security number and who previously has not been licensed
by any other state, United Statesterritory, or federal agency. A citizen of aforeign country who
applies for a temporary permit under this section shall provide the division of professional
registration with his or her visa or passport identification number in lieu of the Social Security
number.

325.010. Asused in sections 325.010 to 325.055, unless the context clearly requires
another meaning, the following words and phrases mean:

(1) "Director", the director of the [division of insurance of the state of Missouri]
department of insurance, financial institutions and professional registration;

(2) "Public adjuster", any person, partnership, association or corporation engaginginthe
adjustment or settlement of claims for losses or damages arising out of policies of fire or allied
lines of insurances; but does not include persons, partnerships, associations or corporations
engaged inthe adjustment or settlement of claimsfor losses or damages arising out of other types
of policiesfor casualty insurance; and does not include attorneys at law; and does not include an
agent or employee of an issuer of policies of insurance against loss or damage by fire or allied
casualty; nor to an insurance broker acting as an adjuster without compensation for aclient for
whom heis acting as broker;
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(3) "Public adjuster solicitor”, any person, other than clerical employees, employed by
apublicadjuster who solicitsor aidsin securing any contract for adjustment for apublic adjuster,
or who acts for or with apublic adjuster in making settlements or adjustments of claims.

326.265. 1. Theboard shall elect annually one of its members as president, one asvice
president, one as secretary and one astreasurer, and shall make an annual report to the governor
and the general assembly. The board shall file and preserve all written applications, petitions,
complaints, charges or requests made or presented to the board and al affidavits and other
verified documents, and shall keep accurate records and minutes of its proceedings. A copy of
any entry in the register, or of any records or minutes of the board, certified by the president or
secretary of the board under its seal shall constitute and have the full force and effect of the
original.

2. The board may employ legal counsel and board personnel as defined in subdivision
(4) of subsection [15] 10 of section [620.010] 324.001, RSMo, and incur such travel and other
expense asin its judgment shall be necessary for the effective administration of this chapter.

3. The board may also appoint a continuing education committee of not less than five
members consisting of certified public accountants of this state. Such committee shall:

(1) Evauate continuing education programs to determine if they meet continuing
education regulations adopted by the board;

(2) Consider applications for exceptions to continuing education regulations adopted
pursuant to the provisions of section 326.271; and

(3) Consider other matters regarding continuing education as may be assigned by the
board.

327.051. 1. The board shall meet at least twice ayear at such times and places as are
fixed by the board.

2. Theboard may appoint and employ legal counsel and such board personnel, asdefined
in subdivision (4) of subsection [15] 10 of section [620.010] 342.001, RSMo, as it deems
necessary within the appropriation therefor.

3. Theboard shall keep records of its official acts and decisions and certified copies of
any such records attested by the executive director with the board's seal affixed shall bereceived
as evidence in all courts to the same extent as the board's original records would be received.

4. Each member of the board shall receive as compensation an amount set by the board
not to exceed fifty dollars for each day devoted to the affairs of the board, and shall be entitled
to reimbursement of such member's expenses necessarily incurred in the discharge of such
member's official duties.

328.050. 1. Each member of the board shall receive as compensation an amount set by
the board not to exceed fifty dollarsfor each day devoted to the affairs of the board, and shall be
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entitled to reimbursement of his expenses necessarily incurred in the discharge of his official
duties. All money payable under this chapter shall be collected by the division of professional
registrationinthe department of [economic devel opment] insurance, financial institutionsand
professional registration which shall transmit them to the department of revenue for deposit
in the state treasury to the credit of a"Board of Barbers Fund". Warrants shall be drawn upon
the treasurer out of this fund only for the payment of the salaries, office and other necessary
expenses of the board. A detailed statement of the expensesincurred by the board, approved by
the secretary-treasurer of theboard, shall befiled withthecommissioner of administration before
warrants are drawn for their payment.

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
thefund at the end of the biennium exceeds two times the amount of the appropriation from the
board's funds for the preceding fiscal year or, if the board requires by rule permit renewal less
frequently thanyearly, then threetimesthe appropriation from theboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapse is that amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.

329.025. 1. The board shall have power to:

(1) Prescribe by rule for the examination of applicants for licensure to practice the
classified occupations of barbering and cosmetol ogy and issue licenses;

(2) Prescribe by rule for the inspection of barber and cosmetology establishments and
schools and appoint the necessary inspectors and examining assistants;

(3) Prescribe by rule for the inspection of establishments and schools of barbering and
cosmetology as to their sanitary conditions and to appoint the necessary inspectors and, if
necessary, examining assistants,

(4) Set the amount of the fees that this chapter and chapter 328, RSMo, authorize and
require, by rules promulgated under section 536.021, RSMo. The fees shall be set at alevel
sufficient to produce revenue that shall not substantially exceed the cost and expense of
administering this chapter and chapter 328, RSMo;

(5) Employ and remove board personnel, as set forth in subdivision (4) of subsection
[15] 10 of section [620.010] 324.001, RSMo, including an executive secretary or comparable
position, inspectors, investigators, legal counsel and secretarial support staff, asmay be necessary
for the efficient operation of the board, within the limitations of its appropriation;

(6) Elect one of its members president, one vice president, and one secretary with the
limitation that no single profession can hold the positions of president and vice president at the
sametime;
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(7) Promulgate rules necessary to carry out the duties and responsibilities designated by
this chapter and chapter 328, RSMo;

(8) Determine the sufficiency of the qualifications of applicants; and

(9) Prescribe by rule the minimum standards and methods of accountability for the
schools of barbering and cosmetol ogy licensed under this chapter and chapter 328, RSMo.

2. Theboard shall create no expense exceeding the sum received from timeto timefrom
feesimposed under this chapter and chapter 328, RSMo.

3. A magority of the board, with at least one representative of each profession being
present, shall constitute a quorum for the transaction of business.

4. The board shall meet not less than six times annually.

5. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in this chapter and chapter 328, RSMo, shall become
effective only if it complies with and is subject to all of the provisions of chapter 536, RSMo,
and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly under chapter 536,
RSMo, to review, to delay the effective date or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after August 28, 2001, shall be invalid and void.

329.028. 1. Thereis hereby created in the state treasury a fund to be known as the
"Board of Cosmetol ogy and Barber ExaminersFund", which shall consist of al moneyscollected
by the board. All fees provided for in this chapter and chapter 328, RSMo, shall be payable to
the director of the division of professiona registration [in the department of economic
development], who shall keep arecord of the account showing the total payments received and
shall immediately thereafter transmit them to the department of revenue for deposit in the state
treasury to the credit of the board of cosmetology and barber examiners fund. All the salaries
and expenses for the operation of the board shall be appropriated and paid from such fund.

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds two times the amount of the appropriation from the
board's funds for the preceding fiscal year or, if the board requires by rule license renewal less
frequently thanyearly, then threetimesthe appropriation from theboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapse is that amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.

3. Upon appointment by the governor and confirmation by the senate of the board, all
moneys deposited in the board of barbersfund created in section 328.050, RSMo, and the state
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board of cosmetology fund created in section 329.240, shall be transferred to the board of
cosmetology and barber examiners fund created in subsection 1 of this section. The board of
barbers fund and the state board of cosmetology fund shall be abolished when all moneys are
transferred to the board of cosmetology and barber examiners fund.

329.210. 1. The board shall have power to:

(1) Prescribe by rule for the examinations of applicants for licensure to practice the
classified occupation of cosmetology and issue licenses,

(2) Prescribe by rule for the inspection of cosmetology establishments and schools and
appoint the necessary inspectors and examining assi stants;

(3) Prescribe by rulefor theinspection of establishments and schools of cosmetology as
to their sanitary conditions and to appoint the necessary inspectors and, if necessary, examining
assistants; and set the amount of the feeswhich this chapter authorizes and requires, by rulesand
regulations promulgated pursuant to section 536.021, RSMo. The fees shall be set at a level
sufficient to produce revenue which shall not substantially exceed the cost and expense of
administering this chapter;

(4) Employ and remove board personnel, asdefined in subdivision (4) of subsection[15]
10 of section [620.010] 324.001, RSMo, as may be necessary for the efficient operation of the
board, within the limitations of its appropriation;

(5) Elect one of its members president, one vice president and one secretary;

(6) Determine the sufficiency of the qualifications of applicants; and

(7) Prescribe by rule the minimum standards and methods of accountability for the
schools of cosmetology licensed pursuant to this chapter.

2. Theboard shall create no expense exceeding the sum received from timeto timefrom
fees imposed pursuant to this chapter.

3. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this chapter shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, arenonseverableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

330.190. Theboard shall investigateall complaintsof violationsof the provisionsof this
chapter as provided in [subdivision (6) of subsection 16 of section 620.010] section 324.002,
RSMo, and shall report any such violations to the proper prosecuting officers or other public
officias charged with the enforcement of the provisionsof thischapter. The board may employ
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such board personnel, as defined in subdivision (4) of subsection [16] 10 of section [620.010]
324.001, RSMo, as it deems necessary within appropriations therefor.

331.100. 1. The board shall elect a president and secretary at the first regular meeting
held after January first of each year. Each member of the board shall receive as compensation
for his servicesthe sum of fifty dollars per day while discharging the actual duties of the board,
and each member shall receive necessary traveling expenses while actually engaged in the
performance of his duties as a member of the board.

2. The board shall have a common seal, and shall adopt rules and regulations for the
application and enforcement of this chapter. The president and secretary shall have power to
administer oaths. Four members shall constitute a quorum. They shall publish the dates and
places for examinations at least thirty days prior to the meeting. The board shall create no
expenses exceeding the sums received from time to time as herein provided.

3. The board shall employ such board personnel as may be necessary to carry out the
provisions of this chapter. Board personnel shall include an executive secretary or comparable
position, inspectors, investigators, attorneys, and secretarial support staff for these positions.

4. Board personnel shall have their duties and compensation prescribed by the board
within appropriations for that purpose, except that compensation for board personnel shall not
exceed that established for comparabl e positions, as determined by the board, under the job and
pay plan of the department of [economic development] insurance, financial institutions and
professional registration.

5. Membersof theboard shall not be personally liable either jointly or separately for any
act or acts committed in the performance of their official duties as board members except gross
negligence.

332.041. 1. Theboard shall meet at least twice ayear at such times and placesin the
state of Missouri as may be fixed by the board. The board shall elect from its membership a
president, avice president, and a secretary-treasurer, each of whom shall be elected at the times
and serve for the terms as are determined by the board, and each of whose duties shall be
prescribed by the board.

2. The board shall keep records of its official acts, and certified copies of any such
records attested by a designee of the board with the board's seal affixed shall be received as
evidencein al courts to the same extent as the board's original records would be received.

3. Each member of the board shall receive as compensation an amount set by the board
not to exceed fifty dollars for each day devoted to the affairs of the board, and shall be entitled
to reimbursement of hisexpenses necessarily incurredinthedischarge of hisofficial duties. The
board may employ and pay legal counsel and such board personnel, asdefined in subdivision (4)
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of subsection [16] 10 of section [620.010] 324.001, RSMo, as it deems necessary within
appropriations therefor.

332.327. 1. Theboard may establish animpaired dentist or dental hygienist committee,
to be designated as the well-being committee, to promote the early identification, intervention,
treatment and rehabilitation of dentists or dental hygienists who may beimpaired by reasons of
illness, substance abuse, or asaresult of any physical or mental condition. The board may enter
into acontractual agreement with anonprofit corporation or adental association for the purpose
of creating, supporting and maintaining a committee to be designated as the well-being
committee. The board may promulgate administrative rules subject to the provisions of this
section and chapter 536, RSM o, to effectuate and implement any committee formed pursuant to
this section. The board may expend appropriated funds necessary to provide for operational
expenses of the committee formed pursuant to this section. Any member of the well-being
committee, as well as any administrator, staff member, consultant, agent or employee of the
committee, acting within the scope of his or her duties and without actual malice and, all other
personswho furnish information to the committee in good faith and without actual malice, shall
not be liable for any claim of damages as a result of any statement, decision, opinion,
investigation or action taken by the committee, or by any individual member of the committee.

2. All information, interviews, reports, statements, memoranda or other documents
furnished to or produced by the well-being committee, aswell as communicationsto or from the
committee, any findings, conclusions, interventions, treatment, rehabilitation or other
proceedings of the committee which in any way pertain to a licensee who may be, or who
actually is, impaired shall be privileged and confidential.

3. All records and proceedings of the well-being committee which pertain or refer to a
licensee who may be, or who actualy is, impaired shall be privileged and confidential and shall
be used by the committee and its members only in the exercise of the proper function of the
committee and shall not be considered public records pursuant to chapter 610, RSMo, and shall
not be subject to court subpoenaor subject to discovery or introduction as evidence in any civil,
criminal or administrative proceedings except as provided in subsection 4 of this section.

4. The well-being committee may disclose information relative to an impaired licensee
only when:

(1) Itisessential to disclose the information to further the intervention, treatment or
rehabilitation needs of the impaired licensee and only to those persons or organization with a
need to know;

(2) Itsrelease isauthorized in writing by the impaired licensee;

(3) The committee is required to make areport to the board; or

(4) Theinformation is subject to a court order.
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5. Inlieu of pursuing discipline against adentist or dental hygienist for violating one or
more causes stated in subsection 2 of section 332.321, the board may enter into a diversion
agreement with a dentist or dental hygienist to refer the licensee to the dental well-being
committee under such terms and conditions as are agreed to by the board and licensee for a
period not to exceed five years. The board shall enter into no more than two diversion
agreements with any individual licensee. If the licensee violates a term or condition of a
diversion agreement entered into pursuant to this section, the board may elect to pursue
discipline against the licensee pursuant to chapter 621, RSMo, for the original conduct that
resulted in the diversion agreement, or for any subsequent violation of subsection 2 of section
332.321. While the licensee participates in the well-being committee, the time limitations of
section [620.154] 324.043, RSMo, shall toll pursuant to subsection 7 of section [620.154]
324.043, RSMo. All records pertaining to diversion agreements are confidential and may only
be released [pursuant to subdivision (7) of subsection 14 of section 620.010] under subsection
8 of section 324.001, RSMo.

6. Theboard may discloseinformation and recordsto the well-being committeeto assist
the committee in the identification, intervention, treatment, and rehabilitation of dentists or
dental hygienists who may be impaired by reason of illness, substance abuse, or asthe result of
any physical or mental condition. The well-being committee shall keep all information and
records provided by the board confidential to the extent the board is required to treat the
information and records as closed to the public pursuant to chapter 620, RSMo.

333.221. 1. Each member of the board shall receive as compensation an amount set by
the board not to exceed fifty dollarsfor each day devoted to the affairs of the board, and shall be
entitled to reimbursement of his expenses necessarily incurred in the discharge of his official
duties.

2. The board may employ such board personnel, as defined in subdivision (4) of
subsection [16] 10 of section [620.010] 324.001, RSMo, asis necessary for the administration
of this chapter.

334.123. The board shall elect its own president and secretary, each to serve for aterm
of oneyear, and shall maintain an office and employ an executive director and such other board
personnel, as defined in section [620.010] 324.001, RSMo, as the board in its discretion deems
necessary. Without limiting the foregoing, the board is specifically authorized to obtain the
services of specially trained and qualified persons or organizations to assist in conducting
examinations of applicants for licenses and may employ legal counsel. The executive director
shall have the degree of bachelor of arts or the equivalent combination of education and
experience from which comparable knowledge and abilities can be acquired. The board shall
meet annually in Jefferson City and at such other times and places as the members of the board
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may designate, and shall keep arecord of its proceedings and shall cause aregister to be kept of
all applicantsfor certificates of licensure. Therecordsand register shall be primafacie evidence
of all matters recorded therein. Four members of the board shall constitute a quorum, at least
one of whom shall be a graduate of a professional school approved and accredited as reputable
by the American Medical Association or the Liaison Committee on Medical Education, and at
least one of whom shall be a graduate of a professional school approved and accredited as
reputable by the American Osteopathic Association.

334.240. Upon receiving information that any provision of sections 334.010, 334.190
and 334.250 has been or is being violated, the secretary of the board or other person designated
by the board shall investigate, and upon probabl e cause appearing, the secretary shall, under the
direction of the board, file a complaint with the administrative hearing commission or
appropriate official or court. All such complaints shall be handled as provided by rule
promulgated [pursuant to subdivision (6) of subsection 16 of section 620.010] under section
324.002, RSMo.

334.400. Asused in sections 334.400 to 334.430, the following terms shall mean:

(1) "Anesthesiologist", a physician who has completed a residency in anesthesiology
approved by the American Board of Anesthesiology or the American Osteopathic Board of
Anesthesiology;

(2) "Anesthesiologist assistant”, a person who meets each of the following conditions:

(a) Hasgraduated from an anesthesi ol ogi st assi stant program accredited by the American
Medical Association's Committee on Allied Health Education and Accreditation or by its
successor agency;

(b) Has passed the certifying examination administered by the National Commission on
Certification of Anesthesiologist Assistants,

(c) Has active certification by the Nationa Commission on Certification of
Anesthesiologist Assistants; and

(d) Provides health care services delegated by alicensed anesthesiologist;

(3) "Anesthesiologist assistant supervision agreement”, a written agreement, jointly
agreed upon protocols or standing order between a supervising anesthesiologist and an
anesthesiologist assistant, which provides for the delegation of health care services from a
supervising anesthesiol ogist to an anesthesiologist assistant and the review of such services,

(4) "Applicant", any individual who seeks to become licensed as an anesthesiologist
assistant;

(5) "Continuing education”, the offering of instruction or information to license holders
for the purpose of maintaining or increasing skills necessary for the safe and competent practice
of anesthetic care;
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(6) "Department”, the department of [economic development] insurance, financial
institutions and professional registration or a designated agency thereof;

(7) "Immediately available’, in the same physical location or facility in which the
services are provided;

(8) "Physician”, anindividual licensed pursuant to this chapter to practice medicineand
surgery or osteopathic medicine and surgery;

(9) "Supervision", medical direction by an anesthesiologist of an anesthesiologist
assistant as defined in conditions of 42 CFR 415.110 which limits supervision to no more than
four anesthesiologist assistants concurrently.

334.702. As used in sections 334.700 to 334.725, unless the context clearly requires
otherwise, the following terms mean:

(1) "Athlete", aperson who participatesin asanctioned amateur or professional sport or
recreationa sport activity;

(2) "Athletictrainer", aperson who meetsthe qualifications of section 334.708 and who,
upon the direction of the team physician and/or consulting physician, practices prevention,
emergency care, first aid, treatment, or physical rehabilitation of injuriesincurred by athletesin
the manner, means, and methods deemed necessary to effect care or rehabilitation, or both;

(3) "Board", the Missouri board for the healing arts;

(4) "Committee", the athletic trainers advisory committee;

(5) "Division", thedivision of professional registration [of the department of economic
development];

(6) "Student athletic trainer”, a person who assists in the duties usually performed by a
licensed athl etic trainer and who worksunder thedirect supervision of alicensed athletic trainer.

334.735. 1. Asused in sections 334.735 to 334.749, the following terms mean:

(2) "Applicant", any individual who seeks to become licensed as a physician assistant;

(2) "Certification" or "registration”, a process by a certifying entity that grants
recognition to applicants meeting predetermined qualifications specified by such certifying
entity;

(3) "Certifying entity", the nongovernmental agency or association which certifies or
registers individuals who have completed academic and training requirements;

(4) "Department"”, the department of [economic development] insurance, financial
institutions and professional registration or a designated agency thereof;

(5) "License', a document issued to an applicant by the [department] board
acknowledging that the applicant is entitled to practice as a physician assistant;

(6) "Physicianassistant”, aperson who hasgraduated from a physician assi stant program
accredited by the American Medical Association's Committee on Allied Health Education and
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Accreditation or by itssuccessor agency, who has passed the certifying examination administered
by the National Commission on Certification of Physician Assistantsand hasactive certification
by the National Commission on Certification of Physician Assistants who provides health care
services delegated by a licensed physician. A person who has been employed as a physician
assistant for three years prior to August 28, 1989, who has passed the National Commission on
Certification of Physician Assistants examination, and has active certification of the National
Commission on Certification of Physician Assistants;

(7) "Recognition”, theformal process of becoming acertifying entity asrequired by the
provisions of sections 334.735 to 334.749;

(8) "Supervision", control exercised over aphysician assistant working within the same
facility asthe supervising physician sixty-six percent of the time a physician assistant provides
patient care, except aphysician assi stant may makefollow-up patient examinationsin hospitals,
nursing homes, patient homes, and correctional facilities, each such examination being reviewed,
approved and signed by the supervising physician, except as provided by subsection 2 of this
section. The supervising physician must bereadily availablein person or viatelecommunication
during the time the physician assistant is providing patient care. The board shall promulgate
rulespursuant to chapter 536, RSM o, for documentation of joint review of the physician assistant
activity by the supervising physician and the physician assistant. The physician assistant shall
be limited to practice at |ocations where the supervising physician is no further than thirty miles
by road using the most direct route available, or in any other fashion so distanced asto create an
impediment to effective intervention and supervision of patient care or adequate review of
services. Any other provisions of this chapter notwithstanding, for up to ninety days following
the effective date of rules promulgated by the board to establish the waiver process under
subsection 2 of this section, any physician assistant practicing in a health professional shortage
areaas of April 1, 2007, shall be allowed to practice under the on-site requirements stipulated
by the supervising physician on the supervising physician form that was in effect on April 1,
2007.

2. The board shall promulgate rules under chapter 536, RSMo, to direct the advisory
commission on physician assistants to establish a forma waiver mechanism by which an
individual physician-physician assistant team may apply for aternate minimum amounts of
on-site supervision and maximum distance from the supervising physician. After review of an
application for a waiver, the advisory commission on physician assistants shall present its
recommendation to the board for its advice and consent on the approval or denial of the
application. Therule shall establish aprocess by which the public isinvited to comment on the
application for awaiver, and shall specify that a waiver may only be granted if a supervising
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physician and physician assistant demonstrate to the board's satisfaction in accordance with its
uniformly applied criteriathat:

(1) Adequate supervision will be provided by the physician for the physician assistant,
given the physician assistant's training and experience and the acuity of patient conditions
normally treated in the clinical setting;

(2) Thephysicianassistant shall belimited to practiceat |ocationswherethe supervising
physician is no further than fifty miles by road using the most direct route available, or in any
other fashion so distanced as to create an impediment to effective intervention and supervision
of patient care or adequate review of services,

(3) The community or communities served by the supervising physician and physician
assistant woul d experience reduced accessto health care servicesin the absence of awaiver; and

(4) Theapplicant will practicein an areadesignated at thetime of application asahealth
professional shortage area.

3. The scope of practice of a physician assistant shall consist only of the following
services and procedures:

(1) Taking patient histories;

(2) Performing physical examinations of a patient;

(3) Performing or assisting in the performance of routine office laboratory and patient
screening procedures,

(4) Performing routine therapeutic procedures;

(5) Recording diagnostic impressions and evaluating situations calling for attention of
aphysician to institute treatment procedures;

(6) Instructing and counseling patients regarding mental and physical health using
procedures reviewed and approved by alicensed physician;

(7) Assisting the supervising physician in institutional settings, including reviewing of
treatment plans, ordering of tests and diagnostic laboratory and radiological services, and
ordering of therapies, using procedures reviewed and approved by a licensed physician;

(8) Assisting in surgery;

(9) Performing such other tasksnot prohibited by law under the supervision of alicensed
physician as the physician's assistant has been trained and is proficient to perform;

(10) Physician assistants shall not perform abortions.

4. Physician assistants shall not prescribe nor dispense any drug, medicine, device or
therapy independent of consultation with the supervising physician, nor prescribelenses, prisms
or contact lenses for the aid, relief or correction of vision or the measurement of visual power
or visua efficiency of the human eye, nor administer or monitor general or regional block
anesthesia during diagnostic tests, surgery or obstetric procedures. Prescribing and dispensing
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of drugs, medications, devices or therapies by a physician assistant shall be pursuant to a
physician assistant supervision agreement which is specific to the clinical conditionstreated by
the supervising physician and the physician assistant shall be subject to the following:

(1) A physician assistant shall not prescribe controlled substances;

(2) Thetypesof drugs, medications, devices or therapies prescribed or dispensed by a
physician assistant shall be consistent with the scopes of practice of the physician assistant and
the supervising physician;

(3) All prescriptionsshall conform with state and federal |aws and regulations and shall
include the name, address and tel ephone number of the physician assistant and the supervising
physician;

(4) A physician assistant or advanced practice nurse as defined in section 335.016,
RSMo, may request, receive and sign for noncontrolled professional samplesand may distribute
professional samplesto patients,

(5) A physician assistant shall not prescribe any drugs, medicines, devices or therapies
the supervising physician is not qualified or authorized to prescribe; and

(6) A physician assistant may only dispense starter doses of medication to cover aperiod
of time for seventy-two hours or less.

5. A physician assistant shall clearly identify himself or herself as a physician assistant
and shall not use or permit to be used in the physician assistant's behal f theterms"doctor", "Dr."
or "doc" nor hold himself or herself out in any way to be a physician or surgeon. No physician
assistant shall practice or attempt to practice without physician supervision or in any location
where the supervising physician is not immediately available for consultation, assistance and
intervention, except as otherwise provided in this section, and in an emergency situation, nor
shall any physician assistant bill apatient independently or directly for any servicesor procedure
by the physician assistant.

6. For purposes of this section, the licensing of physician assistants shall take place
within processes established by the state board of registration for the healing arts through rule
andregulation. Theboard of healing artsisauthorized to establish rules pursuant to chapter 536,
RSMo, establishing licensing and renewal procedures, supervision, supervision agreements, fees,
and addressing such other matters as are necessary to protect the public and discipline the
profession. An application for licensing may be denied or the license of a physician assistant
may be suspended or revoked by the board in the same manner and for violation of the standards
as set forth by section 334.100, or such other standards of conduct set by the board by rule or
regulation. Persons licensed pursuant to the provisions of chapter 335, RSMo, shall not be
required to be licensed as physician assistants. All applicants for physician assistant licensure
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who compl ete a physician assistant training program after January 1, 2008, shall have amaster's
degree from a physician assistant program.

7. "Physician assistant supervision agreement” means a written agreement, jointly
agreed-upon protocols or standing order between a supervising physician and a physician
assistant, which providesfor the del egation of health care servicesfrom asupervising physician
to aphysician assistant and the review of such services.

8. When a physician assistant supervision agreement is utilized to provide health care
services for conditions other than acute self-limited or well-defined problems, the supervising
physician or other physician designated in the supervision agreement shall see the patient for
evaluation and approve or formulate the plan of treatment for new or significantly changed
conditions as soon as practical, but in no case more than two weeks after the patient has been
seen by the physician assistant.

9. At al times the physician is responsible for the oversight of the activities of, and
accepts responsibility for, health care services rendered by the physician assistant.

10. Itisthe responsibility of the supervising physician to determine and document the
completion of at least aone-month period of time during which the licensed physician assistant
shall practice with a supervising physician continuously present before practicing in a setting
where a supervising physician is not continuously present.

11. No contract or other agreement shall require a physician to act as a supervising
physician for aphysician assistant against the physician'swill. A physician shall have theright
to refuse to act as a supervising physician, without penalty, for a particular physician assistant.
No contract or other agreement shall limit the supervising physician'sultimate authority over any
protocols or standing orders or in the delegation of the physician's authority to any physician
assistant, but this requirement shall not authorize a physician in implementing such protocols,
standing orders, or delegation to violate applicable standards for safe medical practice
established by hospital's medical staff.

12. Physician assistants shall file with the board a copy of their supervising physician
form.

13. No physician shall be designated to serve as supervising physician for more than
three full-time equivalent licensed physician assistants. This limitation shall not apply to
physi cian assi stant agreements of hospital employeesproviding inpatient careservicein hospitals
as defined in chapter 197, RSMo.

334.746. All staff for the health care providers certification and registration program
shall be provided by the director of the department of [economic development] insurance,
financial institutions and professional registration through the director of the division of
professional registration.
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334.800. 1. Sections 334.800 to 334.930 shall be known and may be cited as the
"Respiratory Care Practice Act”.

2. For the purposes of sections 334.800 to 334.930, the following terms mean:

(1) "Board", the Missouri board for respiratory care, established in section 334.830;

(2) "Certified respiratory therapist” or "CRT", a person meeting entry-level qualifying
educational requirements, having passed the certification examination and having been certified
by the certifying entity;

(3) "Certifying entity”, the cognitive competency testing organization as authorized by
the board;

(4) "Continuing education”, the offering of instruction or information to license holders
for the purpose of maintaining or increasing skills necessary for the safe and competent practice
of respiratory care;

(5) "CRT" and "RRT", abbreviations for certified respiratory therapist and registered
respiratory therapist and are registered trademarks of a certifying entity of the National Board
for Respiratory Care but does not include certified clinical perfusionists;

(6) "Direct clinical supervision", availability of alicensed respiratory care practitioner
for purposes of immediate communication and consultation with, and the assistance of, the
permit holder;

(7) "Division", thedivision of professional registration [of the department of economic
development];

(8) "Practice of respiratory care”, as provided in section 334.810;

(9) "Protocol", a written agreement of medical care plan delegating professional
responsibilitiesto a person who is qualified by training, competency, experience or licensureto
perform such responsibilities. A protocol isadefined responseto aspecific clinical situation and
shall be written, signed and dated by a physician prior to its implementation;

(10) "Registered respiratory therapist” or "RRT", a person meeting advanced-level
qualifying professional educationa requirements, having passed the registry examination and
having been registered by the certifying entity;

(11) "Respiratory care", the allied health profession whose practitioners function under
the supervision of aphysician or in accordance with clinical protocols accepted by the physician
in the administration of pharmacol ogic, diagnostic and therapeutic agents related to respiratory
care necessary to implement or modify diagnostic regimes, treatment, disease prevention or
pulmonary rehabilitation of patients with deficiencies and abnormalities associated with the
cardiopulmonary system;

(12) "Respiratory care practitioner”, a person:

(a) Duly licensed by the board,;
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(b) Employed in the practice of respiratory care who has the knowledge and skill
necessary to administer respiratory care as defined in this section;

(c) Who is able to function in situations of unsupervised patient contact requiring
individual judgment; and

(d) Who iscapable of serving as aresource to the physician in relation to the technical
aspects of respiratory care as to safe and effective methods for administering respiratory care
modalities;

(13) "Special training":

(8) Is adeliberate systematic educational activity in the affective, psychomotor and
cognitive domains;

(b) Isintended to develop new proficiencies with an application in mind;

(c) Ispresented with an attention to needs, objectives, activities and a defined means of
evaluation.

335.036. 1. The board shall:

(1) Electfor aone-year term apresident and asecretary, who shall also betreasurer, and
the board may appoint, employ and fix the compensation of a legal counsel and such board
personnel as defined in subdivision (4) of subsection [16] 10 of section [620.010] 324.001,
RSMo, as are necessary to administer the provisions of sections 335.011 to 335.096;

(2) Adopt and revise such rules and regul ations as may be necessary to enableit to carry
into effect the provisions of sections 335.011 to 335.096;

(3) Prescribe minimum standards for educational programs preparing persons for
licensure pursuant to the provisions of sections 335.011 to 335.096;

(4) Providefor surveys of such programs every five years and in addition at such times
as it may deem necessary;

(5) Designateas"approved" such programsas meet therequirementsof sections335.011
to 335.096 and the rules and regul ations enacted pursuant to such sections; and the board shall
annually publish alist of such programs,

(6) Deny or withdraw approval from educational programsfor failureto meet prescribed
minimum standards;

(7) Examine, license, and cause to be renewed the licenses of duly qualified applicants;

(8) Cause the prosecution of all persons violating provisions of sections 335.011 to
335.096, and may incur such necessary expenses therefor;

(9) Keep arecord of al the proceedings; and make an annual report to the governor and
to the director of the department of [economic development] insurance, financial institutions
and professional registration;

(10) Establish an impaired nurse program.



H.B. 1576 58

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47

48
49

o NO O & WN

N

2. The board shall set the amount of the fees which this chapter authorizes and requires
by rules and regulations. The fees shall be set at a level to produce revenue which shall not
substantially exceed the cost and expense of administering this chapter.

3. All fees received by the board pursuant to the provisions of sections 335.011 to
335.096 shall be deposited in the state treasury and be placed to the credit of the state board of
nursing fund. All administrative costs and expenses of the board shall be paid from
appropriations made for those purposes.

4. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds two times the amount of the appropriation from the
board's funds for the preceding fiscal year or, if the board requires by rule, permit renewal less
frequently thanyearly, then threetimesthe appropriation from theboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapse is that amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.

5. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this chapter shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. All rulemaking authority delegated prior to August 28, 1999, isof noforceand
effect and repealed. Nothing in this section shall be interpreted to repeal or affect the validity
of any rule filed or adopted prior to August 28, 1999, if it fully complied with all applicable
provisions of law. This section and chapter 536, RSMo, are nonseverable and if any of the
powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be
invalid and void.

336.160. 1. The board may adopt reasonabl e rules and regul ations within the scope and
termsof thischapter for the proper administration and enforcement thereof. It may employ such
board personnel, as defined in subdivision (4) of subsection [16] 10 of section [620.010]
324.001, RSMo, as it deems necessary within appropriations therefor.

2. Theboard shall set the amount of the fees which this chapter authorizes and requires
by rules and regulations promulgated pursuant to section 536.021, RSMo. Thefeesshall be set
a alevel to produce revenue which shall not substantially exceed the cost and expense of
administering this chapter.

337.010. Asused in sections 337.010 to 337.090 the following terms mean:

(1) "Committee", the state committee of psychologists;
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(2) "Department”, the department of [economic development] insurance, financial
institutions and professional registration;

(3) "Division", the division of professional registration [within the department of
economic development];

(4) "Licensed psychologist”, any person who offers to render psychological servicesto
individuals, groups, organizations, institutions, corporations, schools, government agencies or
the general public for a fee, monetary or otherwise, implying that such person is trained,
experienced and licensed to practice psychology and who holds a current and valid, whether
temporary, provisiona or permanent, license in this state to practice psychology;

(5) "Provisional licensed psychologist”, any person who is a graduate of a recognized
educational institution with adoctoral degreein psychology as defined in section 337.025, and
who otherwise meets all requirements to become alicensed psychologist except for passage of
the licensing exams, oral examination and completion of the required period of postdegree
supervised experience as specified in subsection 2 of section 337.025;

(6) "Recognized educational institution™:

(8 A school, college, university or other institution of higher learning in the United
States, which, at the time the applicant was enrolled and graduated, had a graduate program in
psychology and was accredited by one of the regional accrediting associations approved by the
Council on Postsecondary Accreditation; or

(b) A school, college, university or other institution of higher learning outside the United
States, which, at the time the applicant was enrolled and graduated, had a graduate program in
psychology and maintained a standard of training substantially equivalent to the standards of
training of those programs accredited by one of the regional accrediting associations approved
by the Council of Postsecondary Accreditation;

(7) "Temporary license", alicense which isissued to a person licensed as a psychol ogist
in another jurisdiction, who has applied for licensure in this state either by reciprocity or
endorsement of the scorefrom the Examination for Professional Practicein Psychol ogy, andwho
isawaiting either afinal determination by the committee relative to such person's eligibility for
licensure or who is awaiting the results of the jurisprudence examination or oral examination.

337.090. The committeeand division inissuing licensesand in publishing the directory
asprovided in section[620.145] 324.032, RSMo, shall not include or list the degree upon which
thelicense or certificate wasissued. Any person licensed on the basis of amaster's degree who
has then earned a doctoral degree may use the title "doctor” or hold himself out in his practice
as a psychologist as having a doctoral degree so long as it is from an accredited institution of
higher education and so long as the degree is relevant to the practice of psychology.
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337.500. As used in sections 337.500 to 337.540, unless the context clearly requires
otherwise, the following words and phrases mean:

(1) "Committee or board", the committee for professional counselors;

(2) "Department", the[Missouri department of economic development] department of
insurance, financial institutions and professional registration;

(3) "Director", thedirector of thedivision of professional registration [inthe department
of economic development];

(4) "Division", the division of professional registration;

(5) "Licensed professional counselor", any person who offers to render professional
counseling servicestoindividual s, groups, organizations, institutions, corporations, government
agencies or the general public for a fee, monetary or otherwise, implying that the person is
trained, experienced, and licensed in counseling, and who holds a current, valid license to
practice counseling;

(6) "Practice of professional counseling”, rendering, offering to render, or supervising
those who render to individuals, couples, groups, organizations, institutions, corporations,
schools, government agencies, or the general public any counseling service involving the
application of counseling procedures, and the principles and methods thereof, to assist in
achieving more effective intrapersonal or interpersonal, marital, decisional, social, educational,
vocational, developmental, or rehabilitative adjustments;

(7) "Professional counseling”, includes, but is not limited to:

(a) Theuseof verbal or nonverbal counseling or both techniques, methods, or procedures
based on principles for assessing, understanding, or influencing behavior (such as principles of
learning, conditioning, perception, motivation, thinking, emotions, or social systems);

(b) Appraisal or assessment, which means selecting, administering, scoring, or
interpreting instrumentsdesigned to assessaperson'sor group'saptitudes, intelligence, attitudes,
abilities, achievement, interests, and personal characteristics;

(c) Theuseof referral or placement techniques or both which serve to further the goals
of counseling;

(d) Therapeutic vocational or personal or both rehabilitation in relation to coping with
or adapting to physical disability, emotional disability, or intellectua disability or any
combination of the three;

(e) Designing, conducting, and interpreting research;

(f) The use of group methods or techniques to promote the goals of counseling;

(g) The use of informational and community resources for career, personal, or social
devel opment;

(h) Consultation on any item in paragraphs (@) through (g) above; and
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(1) No provision of sections 337.500 to 337.540, or of chapter 354 or 375, RSMo, shall
be construed to mandate benefits or third-party reimbursement for services of professional
counselorsin the policies or contracts of any insurance company, health services corporation or
other third-party payer;

(8) "Provisional licensed professiona counselor”, any person who is a graduate of an
acceptable educational institution, as defined by division rules, with at least a master's degree
with a major in counseling, or its equivalent, and meets al requirements of a licensed
professional counselor, other than the supervised counseling experience prescribed by
subdivision (1) of section 337.510, and who is supervised by a person who is qualified for the
practice of professional counseling.

337.600. Asused in sections 337.600 to 337.689, the following terms mean:

(1) "Advanced macro social worker", the applicationsof social work theory, knowledge,
methods, principles, values, and ethics; and the professional use of self to community and
organizational systems, systemic and macrocosm issues, and other indirect nonclinical services;
specialized knowledge and advanced practice skills in case management, information and
referral, nonclinical assessments, counseling, outcome evaluation, mediation, nonclinical
supervision, nonclinical consultation, expert testimony, education, outcomeeval uation, research,
advocacy, socia planning and policy development, community organization, and the
development, implementation and administration of policies, programs, and activities. A
licensed advanced macro socia worker may not treat mental or emotional disorders or provide
psychotherapy without the direct supervision of alicensed clinical social worker, or diagnose a
mental disorder;

(2) "Clinical social work", the application of social work theory, knowledge, values,
methods, principles, and techniques of case work, group work, client-centered advocacy,
administration, consultation, research, psychotherapy and counseling methods and techniques
to persons, familiesand groupsin assessment, diagnosi s, treatment, prevention and amelioration
of mental and emotional conditions;

(3) "Committee", the state committee for socia workers established in section 337.622;

(4) "Department”, the[Missouri department of economic development] department of
insurance, financial institutions and professional registration;

(5) "Director”, the director of the division of professional registration;

(6) "Division", the division of professional registration;

(7) "Independent practice”, any practice of social workersoutside of an organized setting
such as a social, medical, or governmental agency in which a social worker assumes
responsibility and accountability for services required;
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(8) "Licensed advanced macro socia worker", any person who offersto render services
to individuals, groups, families, couples, organizations, institutions, communities, government
agencies, corporations, or the general public for afee, monetary or otherwise, implying that the
personistrained, experienced, and licensed as an advanced macro socia worker, and who holds
acurrent valid license to practice as an advanced macro social worker;

(9) "Licensed baccalaureate social worker", any person who offersto render servicesto
individual s, groups, organizations, institutions, corporati ons, government agencies, or the general
public for a fee, monetary or otherwise, implying that the person is trained, experienced, and
licensed as a baccal aureate social worker, and who holds a current valid licenseto practiceasa
baccal aureate socia worker;

(10) "Licensed clinical socia worker", any person who offers to render services to
individuals, groups, organizations, i nstitutions, corporati ons, government agencies, or thegenera
public for a fee, monetary or otherwise, implying that the person is trained, experienced, and
licensed asaclinical social worker, and who holdsacurrent, validlicenseto practiceasaclinical
social worker;

(11) "Licensed master social worker", any person who offers to render services to
individuals, groups, families, couples, organizations, institutions, communities, government
agencies, corporations, or the general public for afee, monetary or otherwise, implying that the
person istrained, experienced, and licensed as a master social worker, and who holds a current
validlicenseto practiceasamaster social worker. A licensed master social worker may not trest
mental or emotiona disorders, provide psychotherapy without the direct supervision of a
licensed clinical social worker, or diagnose a mental disorder;

(12) "Master social work", the application of socia work theory, knowledge, methods,
and ethics and the professional use of self to restore or enhance social, psychosocial, or
biopsychosocial functioning of individuas, couples, families, groups, organizations,
communities, institutions, government agencies, or corporations. The practice includes the
applications of specialized knowledge and advanced practice skillsin the areas of assessment,
treatment planning, implementation and eval uation, case management, mediation, information
and referral, counseling, client education, supervision, consultation, education, research,
advocacy, community organization and devel opment, planning, evaluation, implementation and
administration of policies, programs, and activities. Under supervision as provided in this
section, the practice of master social work may include the practices reserved to clinical social
workers or advanced macro socia workers;

(13) "Practice of advanced macro social work", rendering, offering to render, or
supervising those who render to individuals, couples, families, groups, organizations,
institutions, corporations, government agencies, communities, or the general public any service
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involving the application of methods, principles, and techniques of advanced practice macro
socia work;

(14) "Practiceof baccalaureate social work™, rendering, offering to render, or supervising
thosewho render toindividual s, families, groups, organizations, institutions, corporations, or the
general public any service involving the application of methods, principles, and techniques of
baccal aureate socia work;

(15) "Practiceof clinical social work", rendering, offering to render, or supervisingthose
who render to individuals, couples, groups, organizations, institutions, corporations, or the
general public any service involving the application of methods, principles, and techniques of
clinical social work;

(16) "Practice of master social work™, rendering, offering to render, or supervising those
who render to individuals, couples, families, groups, organizations, institutions, corporations,
government agencies, communities, or the general public any serviceinvolving the application
of methods, principles, and techniques of master socia work;

(17) "Provisional licensed clinical social worker", any person who is a graduate of an
accredited school of social work and meetsall requirements of alicensed clinical social worker,
other than the supervised clinical social work experience prescribed by subdivision (2) of
subsection 1 of section 337.615, and who is supervised by a person who is qualified to practice
clinical social work, as defined by rule;

(18) "Qualified advanced macro supervisor"”, any licensed social worker who meetsthe
gualifications of aqualified clinical supervisor or alicensed advanced macro socia worker who
has:

(a) Practicedinthefield for which he or sheis supervising the applicant for aminimum
uninterrupted period of five years,

(b) Successfully completed a minimum of sixteen hours of supervisory training from
the Association of Social Work boards, the National Association of Social Workers, an
accredited university, or a program approved by the state committee for social workers. All
organizations providing the supervisory training shall adhere to the basic content and quality
standards outlined by the state committee on socia work; and

(c) Met al the requirements of sections 337.600 to 337.689, and as defined by rule by
the state committee for social workers;

(19) "Qualified baccalaureate supervisor”, any licensed social worker who meets the
gualifications of aqualified clinical supervisor, qualified master supervisor, qualified advanced
macro supervisor, or alicensed baccalaureate social worker who has:

(a) Practiced inthefield for which he or sheis supervising the applicant for aminimum
uninterrupted period of five years,
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(b) Successfully completed a minimum of sixteen hours of supervisory training from
the Association of Social Work boards, the National Association of Social Workers, an
accredited university, or a program approved by the state committee for social workers. All
organizations providing the supervisory training shall adhere to the basic content and quality
standards outlined by the state committee on socia workers; and

(c) Met all the requirements of sections 337.600 to 337.689, and as defined by rule by
the state committee for social workers;

(20) "Qualified clinical supervisor", any licensed clinical social worker who has:

(a) Practiced inthefield for which he or sheis supervising the applicant uninterrupted
since August 28, 2004, or a minimum of five years;

(b) Successfully completed a minimum of sixteen hours of supervisory training from
the Association of Social Work boards, the National Association of Social Workers, an
accredited university, or a program approved by the state committee for social workers. All
organizations providing the supervisory training shall adhere to the basic content and quality
standards outlined by the state committee on socia work; and

(c) Met adl the requirements of sections 337.600 to 337.689, and as defined by rule by
the state committee for social workers;

(21) "Socia worker", any individual that has:

() Received abaccalaureate or master's degree in social work from an accredited social
work program approved by the council on social work education;

(b) Received adoctorate or Ph.D. in social work; or

(c) A current social worker license as set forth in sections 337.600 to 337.689.

337.700. Asused in sections 337.700 to 337.739, the following terms mean:

(1) "Committee", the state committee for family and marital therapists;

(2) "Department”, the [Missouri department of economic development] depar tment of
insurance, financial institutions and professional registration;

(3) "Director", thedirector of thedivision of professional registration [in the department
of economic development];

(4) "Division", the division of professional registration;

(5) "Fund", the marital and family therapists fund created in section 337.712;

(6) "Licensed marital and family therapist”, aperson to whom alicense has been issued
pursuant to the provisions of sections 337.700 to 337.739, whose license is in force and not
suspended or revoked,

(7) "Marital and family therapy", the use of scientific and applied marriage and family
theories, methods and procedures for the purpose of describing, diagnosing, evaluating and
modifying marital, family and individual behavior within the context of marital and family
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systems, including the context of marital formation and dissolution. Marriageand family therapy
is based on systems theories, marriage and family development, normal and dysfunctional
behavior, human sexuality and psychotherapeutic, marital and family therapy theories and
techniques and includes the use of marriage and family therapy theories and techniques in the
diagnosis, evaluation, assessment and treatment of intrapersonal or interpersonal dysfunctions
within the context of marriage and family systems. Marriage and family therapy may also
include clinical research into more effective methods for the treatment and prevention of the
above-named conditions,

(8) "Practice of marital and family therapy", the rendering of professional marital and
family therapy services to individuals, family groups and marital pairs, singly or in groups,
whether such services are offered directly to the general public or through organizations, either
public or private, for afee, monetary or otherwise.

338.130. 1. Each member of the board shall receive as compensation an amount set by
the board not to exceed fifty dollarsfor each day devoted to the affairs of the board, and shall be
entitled to reimbursement of the member's expenses necessarily incurred in the discharge of the
member's official duties.

2. The board may employ such board personnel, as defined in subdivision (4) of
subsection [15] 10 of section [620.010] 324.001, RSMo, as it deems necessary to carry out the
provisions of this chapter. The compensation and expenses of such personnel and all expenses
incurred by the board in carrying into execution the provisions of this chapter, shall be paid out
of the board of pharmacy fund upon awarrant on the state treasurer.

339.120. 1. Thereishereby created the "Missouri Real Estate Commission”, to consist
of seven persons, citizens of the United States and residents of this state for at |east one year
prior to their appointment, for the purpose of carrying out and enforcing the provisions of
sections 339.010 to 339.180 and sections 339.710 to 339.860. The commission shall be
appointed by the governor with the advice and consent of the senate. All members, except one
voting public member, of the commission must have had at least ten years experience asareal
estate broker prior to their appointment. The terms of the members of the commission shall be
for fiveyears, and until their successors are appointed and qualified. Membersto fill vacancies
shall be appointed by the governor for the unexpired term. The president of the Missouri
Association of Realtorsin office at the time shall, at least ninety days prior to the expiration of
the term of the board member, other than the public member, or as soon as feasible after the
vacancy on the board otherwise occurs, submit to the director of the division of professional
registration alist of five realtors qualified and willing to fill the vacancy in question, with the
request and recommendation that the governor appoint one of thefive persons so listed, and with
the list so submitted, the president of the Missouri Association of Realtors shall include in his
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or her letter of transmittal adescription of the method by which the names were chosen by that
association. Thecommission shall organize annually by selecting from itsmembersachairman.
The commission may do all things necessary and convenient for carrying into effect the
provisionsof sections339.010 to 339.180 and sections 339.710t0 339.860, and may promul gate
necessary rules compatible with the provisions of sections 339.010 to 339.180 and sections
339.7101t0 339.860. Each member of the commission shall receive as compensation an amount
set by the commission not to exceed seventy-five dollars for each day devoted to the affairs of
the commission, and shall be entitled to reimbursement of his or her expenses necessarily
incurred in the discharge of his or her official duties. The governor may remove any
commissioner for cause.

2. The public member shall be at the time of his or her appointment a citizen of the
United States; aresident of thisstatefor aperiod of oneyear and aregistered voter; aperson who
is not and never was a member of any profession licensed or regulated pursuant to sections
339.010to 339.180 and sections 339.710 to 339.860 or the spouse of such person; and aperson
who does not have and never has had amaterial, financia interest in either the providing of the
professional servicesregulated by sections 339.010 to 339.180 and sections 339.710to 339.860,
or an activity or organization directly related to any profession licensed or regulated pursuant to
sections 339.010 to 339.180 and sections 339.710 to 339.860. All members, including public
members, shall be chosen from lists submitted by the director of the division of professional
registration. Thedutiesof the public member shall not include the determination of thetechnical
requirements to be met for licensure or whether any person meets such technical requirements
or of the technical competence or technical judgment of alicensee or a candidate for licensure.

3. The commission shall employ such board personnel, as defined in subdivision (4) of
subsection [15] 10 of section [620.010] 324.001, RSMo, asit shall deem necessary to discharge
the duties imposed by the provisions of sections 339.010 to 339.180 and sections 339.710 to
339.860.

4. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in sections 339.010 to 339.180 and sections 339.710 to
339.860 shall become effective only if it complies with and is subject to al of the provisions of
chapter 536, RSMo, and, if applicable, section 536.028, RSMo. All rulemaking authority
delegated prior to August 28, 1999, is of no force and effect and repealed. Nothing in this
section shall be interpreted to repeal or affect the validity of any rule filed or adopted prior to
August 28, 1999, if it fully complied with all applicable provisions of law. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul
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arulearesubsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 1999, shall be invalid and void.

339.507. 1. Thereishereby created within the division of professional registration [of
the department of economic development] the "Missouri Real Estate Appraisers Commission”,
which shall consist of seven members appointed by the governor with the advice and consent of
the senate, six of whom shall be appraiser members, and one shall be a public member. Each
member shall be aresident of this state and aregistered voter for aperiod of oneyear prior to the
person'sappointment. The president of the Missouri Appraiser Advisory Council in officeat the
time shall, at least ninety days prior to the expiration of the term of the commission member,
other than the public member, or as soon as feasible after the vacancy on the commission
otherwise occurs, submit to the director of the division of professional registration alist of five
appraisers qualified and willing to fill the vacancy in question, with the request and
recommendation that the governor appoint one of the five persons so listed, and with thelist so
submitted, the president of the Missouri Appraiser Advisory Council shall includein hisor her
letter of transmittal a description of the method by which the names were chosen by that
association. The public member shall have never been engaged in the businesses of real estate
appraisal, real estate sales or making loans secured by real estate.

2. The real estate appraiser members appointed by the governor shall be Missouri
residentswho have real estate appraisal experiencein the state of Missouri for not lessthan five
yearsimmediately preceding their appointment. Appraiser members of the commission shall be
appointed from the registry of state-certified real estate appraisers and state-licensed real estate
appraisers.

3. All members shall be appointed for three-year terms. All members shall serve until
their successors have been appointed and qualified. Vacancies occurring in the membership of
the commission for any reason shall befilled by appointment by the governor for the unexpired
term. Upon expiration of their terms, members of the commission shall continue to hold office
until the appointment and qualification of their successors. No more than four members of the
commission shall bemembersof thesamepolitical party. No person shall be appointed for more
than two consecutive terms. The governor may remove a member for cause.

4. Thecommission shall meet at | east once each calendar quarter to conduct itsbusiness.
A quorum of the commission shall consist of four members.

5. Each member of the commission shall be entitled to a per diem allowance of fifty
dollarsfor each meeting of the commission at which the member is present and shall be entitled
to reimbursement of themember's expenses necessarily incurred in thedischarge of themember's
official duties. Each member of the commission shall be entitled to reimbursement of travel
expenses necessarily incurred in attending meetings of the commission.
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340.212. 1. The board shall cause the executive director to prepare and maintain a
written record of all board proceedings whether or not such proceedings are formal, informal,
open or closed to the public. All records so prepared and maintained and other documents or
reports incorporated therein shall be open to the public except where specifically required or
allowed to be closed to the public pursuant to chapter 610, RSMo.

2. Other provisions of section [620.010] 324.001, RSMo, to the contrary
notwithstanding, theboard shall publish alist of the namesand addresses of all personswho hold
licenses under the provisions of sections 340.200 to 340.330, and shall publish alist of al
personswhose licenses have been suspended, revoked, surrendered, restricted, denied, withheld,
or otherwise disciplined, whether voluntarily or not. The board shall mail acopy of suchlist to
any person, agency or professional association upon request and payment of afee necessary for
photocopying and postage as established by board rule. The board may forward such listsat no
charge and upon itsown motion for the purpose of voluntary interstate exchange of information
or to other administrative or law enforcement agencies acting within the scope of their statutory
authority, whether the same be interstate or intrastate.

3. Other provisions of section [620.010] 324.001, RSMo, to the contrary
notwithstanding, the board shall prepare and make availableto the public areport upon the fina
disciplinary actionstaken by the board or denial of licensure. Suchreport shall set forth findings
of fact, grounds for such denial or discipline, names of board members who were present, and
any resulting order or directive of the board; the sameto apply whether or not discipline or denial
is voluntarily agreed to by the licensee or applicant. Whenever a person possessing a license
voluntarily enters chemical or acohol treatment and monitoring programs for purposes of
rehabilitation by informal agreement with the board, the action shall not be reported with any
other actions taken or agreed to between the board and the licensee or applicant.

4. Where the board does not recommend disciplinary action, a report stating that no
action is recommended shall be prepared and forwarded to the complaining party and the
licensee or applicant.

5. Members of the board or employees of the board shall be immune from any suit
predicated on the publication of information, reports or lists required by this section.

345.035. 1. The board may, within the limits of appropriations, employ such board
personnel as defined in subdivision (4) of subsection [15] 10 of section [620.010] 324.001,
RSMo, as may be necessary to carry out its duties.

2. All expensesof theboard shall be paid only from appropriationsmadefor that purpose
from the board of registration for the healing arts fund.

346.010. As used in sections 346.010 to 346.250, except as the context may require
otherwise, the following terms mean:
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(1) "Audiologist”, aclinical audiologist licensed pursuant to chapter 345, RSMo;

(2) "Board", the Missouri board of examinersfor hearing instrument specialists, which
is established in section 346.120;

(3) "Department”, the department of [economic development] insurance, financial
institutions and professional registration;

(4) "Division", thedivision of professional registration [in the department of economic
development];

(5) "Hearing instrument"” or "hearing aid", any wearable instrument or device designed
for or offered for the purpose of aiding or compensating for impaired human hearing and any
parts, attachments, or accessories, including earmold, but excluding batteries, cords, receivers
and repairs,

(6) "Hearinginstrument specialist” or "specialist”, apersonlicensed by the state pursuant
to sections 346.010 to 346.250 who is authorized to engage in the practice of fitting hearing
instruments;

(7) "Hearing instrument specialist in-training”, a person who holds atemporary permit
issued by the division to fit hearing instruments under the supervision of a hearing instrument
speciaist;

(8) "License", alicenseissued by the state under sections 346.010 to 346.250 to hearing
instrument specialists;

(9) "Otolaryngologist”, a person licensed to practice medicine and surgery in the state
of Missouri pursuant to chapter 334, RSM o, and who spendsthe majority of the person'spractice
seeing patients with ear, nose, and throat diseases;

(10) "Person", an individual, corporation, partnership, joint venture, association, trust
or any other legal entity;

(11) "Practice of fitting hearing instruments’, the selection, adaptation, and sale of
hearing instruments, including the testing and eval uation of hearing by means of an audiometer
and the making of impressions for earmolds;

(12) "Sdl or sale", any transfer of title or of the right to use by lease, bailment, or any
other contract, excluding wholesal e transactions with distributors or dealers;

(13) "Registration of supervision”, the process of obtaining a certificate of authority
issued by the division to a hearing instrument specialist that enables the specialist to supervise
one or more hearing instrument specialists in-training, as defined by division rules;

(14) "Supervised training", the program of education and experience, as defined by
division rule, required to be followed by each hearing instrument specialist in-training;

(15) "Supervisor", a hearing instrument specialist who has filed a registration of
supervision with the board and has received from the division a certificate of authority;
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(16) "Temporary permit”, a permit issued by the division while the applicant is in
training to become alicensed hearing instrument specialist.

354.305. 1. Whenever any corporation subject to the provisions of sections 354.010 to
354.380 doing businessin this state advertisesits assets, either in any newspaper or periodical,
or by any sign, circular, card, policy of insurance or certificate of renewal thereof, it shall, in the
same connection, equally conspicuously advertiseitsliabilities, the sameto be determinedinthe
manner required in making statement to the [insurance division] department, and all
advertisements purporting to show the amount of capital of the company shall show only the
amount of capital actually paid up in cash.

2. Any corporation subject to the provisions of sections 354.010 to 354.380 or
enrollment representative violating the provisions of thissection shall, upon conviction thereof,
be guilty of aclass B misdemeanor, punishable as provided by law.

361.010. 1. Thereishereby created a" State Division of Finance", which shall be under
the management and control of a chief officer who shall be called the "Director of Finance".

2. Thedirector of finance shall maintain his office at the City of Jefferson, residein the
state of Missouri, and shall devote all of his time to the duties of his office. The division of
design and construction is hereby required to provide the director of finance and the state
division of finance with suitable rooms.

3. Thedivision of finance with all of its powers, duties, and functionsis assigned
by typelll transfer under the authority of the Omnibus State Reor ganization Act of 1974
and executive order 06-04 to the department of insurance, financial institutions and
professional registration. All of the general provisions, definitions, and powers
enumerated in section 1 of the Omnibus State Reorganization Act of 1974 and executive
order 06-04 shall apply to thisdepartment and its divisions, agencies, and personnel.

4. Wherever thelawsor regulationsof thisstatemakereferencetothe™ division of
finance of the department of economic development™ or the " division of finance", such
references shall be deemed to refer to the division of finance within the department of
insurance, financial institutions and professional registration.

361.092. Thereishereby created [in the department of economic development,] a" State
Banking Board" which shall have such powers and duties as are conferred upon it by law. The
state banking board with all of its powers, duties, and functions is assigned by type Il
transfer under the authority of the Omnibus State Reorganization Act of 1974 and
executive order 06-04 to the department of insurance, financial institutions and
professional registration.
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361.140. 1. The director of finance shall prepare the following information to be
included in the report of the director of the department of [economic development] insurance,
financial institutions and professional registration:

(1) A summary of the state and condition of every corporation required to report to him
or her and from which reports have been received or obtai ned pursuant to subsection 3 of section
361.130 during the preceding two years, at the several datesto which such reportsrefer, with an
abstract of the whole amount of capital reported by them, the whole amount of their debts and
liabilities and the total amount of their resources, specifying in the case of banks and trust
companies the amount of lawful money held by them at the time of their several reports, and
such other information in relation to such corporationsas, in hisor her judgment, may be useful;

(2) A statement of all corporations authorized by him or her to do business during the
previous biennium with their names and locations and the dates on which their respective
certificates of incorporation were issued, particularly designating such as have commenced
business during the biennium;

(3) A statement of the corporations whose business has been closed either voluntarily
or involuntarily, during the biennium, with the amount of their resources and of their deposits
and other liabilities as last reported by them and the amount of unclaimed and unpaid deposits,
dividends and interest held by him or her on account of each;

(4) A statement of the amount of interest earned upon all unclaimed deposits, dividends
and interest held by him or her pursuant to the requirements of this chapter;

(5 Any amendments to this chapter, which, in hisor her judgment, may be desirable;

(6) The names and compensation of the deputies, clerks, examiners, special agentsand
other employees employed by him or her, and the whole amount of the recei ptsand expenditures
of the division during each of the last two preceding fiscal years.

2. All such reports shall be printed at the expense of the state and paid for asother public
printing.

361.160. 1. The director of finance at least once each year, either personaly or by a
deputy or examiner appointed by the director, shall visit and examine every bank and trust
company organized and doing business under the laws of this state, and every other corporation
whichisby law required to report to the director; except, for banks or trust companiesreceiving
aCamel 1 or Camel 2 rating from the division of finance, the director of finance at least once
each eighteen calendar months either personally or by a deputy or examiner appointed by the
director, shall visit and examine such bank or trust company, and the director of finance, at the
director's discretion, may conduct the director's examination, or any part thereof, on the basis of
information contained in examination reports of other states, the Federal Deposit Insurance
Corporation or the Federal Reserve Board or inaudits performed by certified public accountants.
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Thedirector shall be afforded prompt and free access to any workpapers upon which acertified
public accountant bases an audit. A certified public accountant shall retain workpapers for a
minimum of three years after the date of issuance of the certified public accountant's report to
thebank or trust company. Thedirector or the director'sagent may concentrate the examinations
on institutions which the director believes have safety or soundness concerns.

2. Thedirector, or the deputy or examiners designated by the director for that purpose,
shall have power to examine any such corporation whenever, in the director's judgment, it may
be deemed necessary or expedient, and shall have power to examine every agency located inthis
state of any foreign banking corporation and every branch in this state of any out-of-state bank,
for the purpose of ascertaining whether it has violated any law of this state, and for such other
purposes and as to such other matters as the director may prescribe.

3. Thedirector and the director's deputy and examiners shall have power to administer
oaths to any person whose testimony may be required in such examination or investigation of
any such corporation or agency, and to compel the appearance and attendance of any person for
the purpose of any such examination or investigation.

4. On every such examination inquiry shall be made as to the condition and resources
of such corporation, the mode of conducting and managingits affairs, the actions of itsdirectors
or trustees, the investment of its funds, the safety and prudence of its management, the security
afforded to its creditors, and whether the requirements of its charter and of law have been
complied withintheadministration of itsaffairs, and asto such other mattersasthedirector may
prescribe.

5. The director may also make such specia investigations as the director deems
necessary to determine whether any individual or corporation has violated any of the provisions
of thislaw.

6. Such examination may be made and such inquiry instituted or continued in the
discretion of the director after the director has taken possession of the property and business of
any such corporation, until it shall resume business or its affairs shall be finaly liquidated in
accordance with the provisions of this chapter.

7. Theresult of each examination shall be certified by the director or the examiner upon
the records of the corporation examined and the result of all examinations during the biennial
period shall be embodied in the report to be made by the director of the department of [economic
development] insurance, financial institutionsand professional registration tothelegislature.

8. The director may contract with regulators in other states to provide for the
examination of Missouri branches of out-of-state banksand branches of bankswhose home state
is Missouri. The agreements may provide for the payment by the home state of the cost of
examinations conducted by the host state at the request of the home state regulators.
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362.109. Notwithstanding any law to the contrary, any order or ordinance by any
political subdivision shall be consistent with and not more restrictive than state law and
regulations governing lending or deposit taking entities regulated by the division of finance or
the division of credit unions [within the department of economic development].

362.332. 1. Asused in this section, the following words and phrases shall mean:

(1) "Bank", any bank subject to the provisions of chapter 362, which is duly authorized
to exercise trust powers, and any national bank which is authorized to exercise trust powers
under the laws of the United States and which hasits principal place of business in Missouri,
including anational bank whose operationsinclude providing trust and other fiduciary services
and related activities;

(2) "Beneficiary", any person or entity which benefits from, or has a present or future
interest in, any money or property administered by a person with afiduciary obligation;

(3) "Director", the director of the division of finance [of the department of economic
development];

(4) "Fiduciary obligation”, any obligation of any bank or trust company to a person or
entity resulting from an appointment, designation or undertaking to act alone or jointly with
others primarily for the benefit of others in matters connected with such appointment,
designation or undertaking, and including, but is not limited to, acting as a trustee of a trust,
including atestamentary or nontestamentary trust, or atrustee of acommon trust fund; executor;
administrator; personal representative; guardian; conservator; custodian; assignee; depositary;
receiver; attorney- in-fact; registrar or transfer agent with respect to stocks, bonds or other
evidences of indebtedness of any corporation, association, state, municipality, or public
authority; agent, including escrow agent or agent for the investment of money; or in any other
similar capacity. Theterm "fiduciary obligation™ includes any obligation occurring as aresult
of an appointment or designation to any foregoing capacity upon the death of a person serving
in such capacity or upon the happening of any other future event;

(5) "Transferee", abank or trust company assumingfiduciary obligationspursuant tothis
section from atransferor;

(6) "Transferor", abank or trust company transferring fiduciary obligations pursuant to
this section to atransferee;

(7) "Trust company", any trust company or bank organized under the laws of this state
which is duly authorized to exercise trust powers.

2. Notwithstanding any other provision of law to the contrary, abank or trust company
may transfer by assignment to another bank or trust company any or all of the fiduciary
obligations of such bank or trust company, without any order of or other action by any court or
any consent or other approval of any interested person, except asprovided in subsection 5 of this
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section, upon the prior approval of the director and provided that the transferor and transferee
comply with the provisions of this section. The assignment may encompass all fiduciary
obligations, ageneral class or classes of fiduciary obligations, or specified individual accounts
or other particularly identified fiduciary obligations.

3. Thetransferor, transferee or any beneficiary on behalf of all beneficiariesjointly, shall
file an application for approval of the transfer of a fiduciary obligation with the director, and
shall provide all relevant information as the director may deem necessary. The transferee shall
also file proof with the director that the transferee has given written notice by certified mail of
the proposed transfer, including a summary of the provisions of subsection 5 of this section
relating to objectionsto the transfer of the fiduciary obligation, at |east thirty days and not more
than sixty days prior to the filing of the application, to the transferor, all persons, firms,
organizations or corporations who are known to the applicant to be living or existing grantors
under each affected trust or other fiduciary obligation, or if there is no such known living or
existing grantor, to each living or existing beneficiary thereof known to the transferee. If any
living or existing grantor or any such beneficiary delivers to the applicant any communication
regarding the proposed transfer, the applicant shall furnish the director with a copy of such
communication together with any accompanying documents. If the director determinesthat the
transferee has the authority and is qualified to complete the fiduciary obligation, and that the
transfer of the fiduciary obligation will not materially adversely affect the fiduciary obligation,
he shall issue an order approving the transfer of the fiduciary obligation. If the director failsto
approveor deny thetransfer of thefiduciary obligation within thirty days of the date of thefiling
of the application with the director, the application shall be deemed approved by the director.

4. If the director approves the transfer of a fiduciary obligation, within twenty days of
the approval, the transferee shall publish a notice of the transfer of the fiduciary obligation
pursuant to this section in a newspaper of genera circulation in the county or city where the
transferor's main banking house or principal place of business, respectively, is located. The
transfer of the fiduciary obligation shall be effective upon the thirtieth day after the date of such
publication except with respect to any fiduciary obligation which upon that date is the subject
of notice of objection made pursuant to subsection 5 of this section.

5. Within thirty days after the publication of notice of approval by the director of the
transfer of a fiduciary obligation pursuant to subsection 4 of this section, any grantor or
beneficiary who was entitled to receive awritten notice pursuant to subsection 3 of this section
may give written notice to the transferee objecting to the transfer of the fiduciary obligation in
which such person hasan interest. In order to complete the transfer, the transferee may petition
the probate division of the circuit court of the county or city not within a county in which the
notice was published to determine whether the transfer of the fiduciary capacity will materially
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adversely affect the administration of thefiduciary account. After noticeto all interested parties
and a hearing on the issues, the circuit court may deny the relief sought by the petitioning
transferee and not transfer the fiduciary obligation to the petitioning transferee, may appoint a
new fiduciary to succeed the transferor if the court finds that the appointment of anew fiduciary
isin the best interests of the beneficiaries of the fiduciary obligation but that the transfer of the
fiduciary obligation to the petitioning transferee will materially adversely affect the
administration of thefiduciary account, or shall order thetransferor to transfer by assignment the
fiduciary obligation to the petitioning transferee.

6. On the effective date of the transfer of afiduciary obligation pursuant to this section,
thetransferor shall bereleased from all transferred fiduciary obligationsand al liability relating
to such transferred fiduciary obligations, and shall cease to act regarding all such transferred
fiduciary obligations, except that such transferor shall not be relieved of any liabilities arising
out of abreach of afiduciary obligation occurring prior to such effective date. The transferor
shall fileanitemized accounting of all assetsand liabilitiesin each transferred fiduciary account
with the transferee upon the effective date of the transfer. Notwithstanding the provision of any
law or the provision of any agreement to the contrary, the transferor shall not impose fees
relating to the transfer of the fiduciary obligation in excess of the actual cost to the transferor of
thetransfer of thefiduciary obligation. Thefailure by abank or trust company to give any notice
required by subsection 3 of this section with respect to any fiduciary account shall not affect the
validity of thetransfer of afiduciary obligation pursuant to this section with respect to any other
fiduciary obligation or account.

7. Any appointment or other designation of a bank or trust company to a fiduciary
obligationin atrust, will or other instrument shall be deemed to be made based only on factsand
circumstances in existence on the date and at the time that the appointment or designation is
made, and the director or a court, when considering the transfer of afiduciary obligation, shall
consider whether the transferee has the authority to complete the fiduciary obligation and is
qualified to do so, the effect of the transfer of the fiduciary obligation including whether the
transfer of the fiduciary obligation will materially adversely affect the fiduciary obligation, and
whether the transfer of the fiduciary obligation isin the best interests of the beneficiaries of the
fiduciary obligation.

362.910. Asused in sections 362.910 to 362.940, unless the context clearly indicates
otherwise, the following terms mean:

(1) "Bank", any bank, trust company or national banking association which accepts
demand deposits and makes loans, and which has its principa banking house in Missouri and
a branch of any bank, trust company or national banking association which accepts demand
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deposits and which has a physical presence in Missouri, other than a branch located outside of
Missouri;

(2) "Bank holding company", any company which has control over any bank or over any
company that is a bank holding company;

(3) "Company", any corporation, partnership, business trust, association, or similar
organization, or any other trust unless by itstermsit must terminate within twenty-five years or
not later than twenty-one years and ten months after the death of individuals living on the
effective date of the trust, but shall not include any corporation the majority of the shares of
which are owned by the United States or by any state;

(4) "Control", acompany has control over a bank, trust company, or company if:

(&) Thecompany directly or indirectly or acting through one or more other personsowns,
controls, or has power to vote twenty-five percent or more of any classof voting securitiesof the
bank or company;

(b) The company controls in any manner the election of a majority of the directors or
trustees of the bank or company; or

(c) The company directly or indirectly exercises a controlling influence over the
management or policies of the bank or company;

(d) Provided, however, no company shall be deemed to have control over a bank or a
company by virtue of its ownership or control of shares acquired by it in connection with its
underwriting of securitiesand which are held only for such period of time aswill permit thesale
thereof upon a reasonable basis, or which is formed for the sole purpose of participating in a
proxy solicitation, or which acquires ownership or control of sharesin securing or collecting a
debt previously contracted in good faith, until two years after the date of acquisition, or which
acquires ownership or control of sharesin afiduciary capacity. For the purpose of sections
362.910 to 362.940, bank shares shall not be deemed to have been acquired in a fiduciary
capacity if the acquiring bank or company in its capacity as trustee of a trust has sole
discretionary authority to exercisevoting rightswith referencethereto; except that thislimitation
isapplicableinthe case of abank or company which acquired such shares prior to December 31,
1970, only if the bank or company had the right consistent with its obligations under the
instrument, agreement, or other arrangement establishing thetrust relationship to divest itself of
such voting rights and failed to exercise that right to divest prior to December 31, 1971;

(5) "Director" or "director of finance", the director of the division of finance [of the
department of economic development];

(6) "Trust holding company”, any company which has control over any trust company
or over any company that is atrust holding company.
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367.500. Asused in sections367.500 to 367.533, unlessthe context otherwiserequires,
the following terms mean:

(1) "Borrower", aperson who borrows money pursuant to atitle loan agreement;

(2) "Capita", the assets of a person less the liabilities of that person. Assets and
liabilities shall be measured according to generally accepted accounting principles;

(3) "Certificate of title", astate-issued certificate of title or certificate of ownership for
personal property;

(4) "Director", the director of the division of finance [of the department of economic
development] or its successor agency;,

(5) "Person", any resident of the state of Missouri or any business entity formed under
Missouri law or duly qualified to do business in Missouri;

(6) "Pledged property”, personal property, ownership of which is evidenced and
delineated by atitle;

(7) "Titlelending office" or "titleloan office", alocation at which, or premisesin which,
atitle lender regularly conducts business;

(8) "Titlelender", aperson qualified to make title |oans pursuant to sections 367.500 to
367.533 who maintainsat |east onetitlelending office within the state of Missouri, which office
isopen for the conduct of business not lessthan thirty hours per week, excluding legal holidays,

(9) "Titleloan agreement”, awritten agreement between aborrower and atitlelender in
aform which complies with the requirements of sections 367.500 to 367.533. Thetitle lender
shall perfect itslien pursuant to sections 301.600 to 301.660, RSM o, but need not retain physical
possession of the titled personal property at any time; and

(10) "Titled personal property”, any personal property excluding property qualified to
be a personal dwelling the ownership of which is evidenced by a certificate of title.

370.006. Thereishereby created a" Division of Credit Unions', to be headed by
a director appointed by the governor with the advice and consent of the senate. The
division of credit unionswith all of itspowers, dutiesand functions, isassigned by typelll
transfer under the authority of the Omnibus State Reorganization Act of 1974 and
executive order 06-04, to the department of insurance, financial institutions and
professional registration. All of the general provisions, definitions, and powers
enumerated in section 1 of the Omnibus State Reor ganization Act of 1974 and executive
order 06-04 shall apply to thisdepartment and itsdivisions, agencies, and personnel. The
salary of the director of the division of credit unions shall be set by the director of the
department within the limits of the appropriations therefor. Wherever the laws or
regulationsof thisstatemaker eferencetothe" division of credit unionsof thedepartment
of economic development” or to the" division of credit unions', such references shall be
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deemed to refer to thedivision of credit unions of the department of insurance, financial
institutions and professional registration.

370.366. 1. Upon compliance with any applicable laws of the United States and upon
obtaining the approval of thedirectorsof thedivision of financeand thedivision of credit unions
[within the department of economic development], any central credit union organized pursuant
to section 370.365 may be converted under the laws of this state into a bank or trust company
located in this state, or may be consolidated or merged with one or more banks or trust
companiesor central credit unionsincorporated under the laws of the United States or any state
under the charter of abank or trust company incorporated under the laws of this state; provided,
however, that the central credit union and its members must comply with the procedure, notice
and voting requirements of sections 370.351 to 370.357, and that the approval of the director of
finance shall not be required for transactions not involving a bank or trust company. The name
of the resulting or surviving bank or trust company in the case of conversion, consolidation or
merger may be the name of aparty to the conversion, consolidation or merger, provided that in
no case shall the name contain the word "national” or "federal” or be the same as or deceptively
similar to the name of any bank or trust company incorporated under the laws of thisstate which
isengaged in business at thetime of the particul ar conversion, consolidation or merger and isnot
a party thereto.

2. (1) Inthecaseof conversionthe majority of theboard of directorsof the central credit
union shall proceed asis provided by law for other individuals incorporating a bank or trust
company under the laws of this state except that the articles of agreement:

(&) May providethat instead of the capital stock having actually been paid up in money
itisto be paid up in assets of the converting central credit union, the net value of which is equal
to at least the full amount of the capital stock of the proposed resulting bank or trust company
which capital stock shall be no lessthan that required by law for abank or trust company, asthe
case may be, to be located in the state of Missouri;

(b) Shall provide that the proposed resulting bank or trust company is and shall be
considered the same business and corporate entity as, and a continuation of the corporate entity
and identity of, the converting central credit union athough as to rights, powers and duties the
proposed resulting ingtitution isabank or trust company incorporated under the laws of the state
of Missouri;

(c) Shall set out the names and addresses of al persons who are to be officers of the
proposed bank or trust company; and

(d) Shall set out the manner as provided in subdivision (1) of section 370.356 in which
the ownership interest of the members shall be converted into stock of the resulting bank or trust
company which stock ownership by the member or shareholder shall be lawful for this sole
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purpose; provided, however, that the director of finance may reject any such application upon
adeterminationthat the statutory treatment accorded themembers of the converting central credit
union is not fair and reasonable.

(2) If thedirector of finance, asthe result of an examination and investigation made by
the division of finance, is satisfied that such assets are of such value and that the character,
responsibility and general fitness of the persons named in the articles of agreement are such as
to command confidence and warrant belief that the business of the proposed corporation will be
honestly and efficiently conducted in accordance with the purpose and intent of the laws of this
state relative to banks or trust companies, the director of finance shall grant the charter. If the
director of finance is not satisfied, the director of finance shall forthwith give notice thereof to
the majority of the board of directors of the converting central credit union who shall have the
same right of appeal as is provided by the laws of this state in the case of the proposed
incorporators of anew bank or trust company.

(3) Upontheapproval of the particular conversion being granted, the director of finance
shall execute and deliver to the mgjority of the board of directors of the converting central credit
union a certificate declaring that the bank or trust company therein named has been duly
organized and istheinstitution resulting from the conversion of the central credit union into the
resulting bank or trust company, and that the resulting bank or trust company is and shall be
considered the same business and corporate entity as, and a continuation of the corporate entity
and identity of, the converting central credit union. The certificate shall berecorded intheoffice
of the recorder of deeds of the county or city in which the resulting bank or trust company is
located and the certificate so recorded, or certified copiesthereof, shall betakenin al the courts
of this state as evidence of the conversion of the central credit union into the resulting bank or
trust company and that the resulting bank or trust company is the same business and corporate
entity as, and a continuation of the corporate entity and identity of, the converting central credit
union.

(4) When the director of finance has given a certificate as aforesaid:

(a) Theresulting bank or trust company and all its stockholders, directors, officers, and
employees shall have the same powers and privileges and be subject to the same duties and
liabilitiesin all respectsasif such an institution had originally been organized as abank or trust
company under the laws of this state;

(b) All therights, franchises, and interests of the converting central credit unionin and
to every type of property, real, personal and mixed, and chosesin action thereto bel onging shall
be deemed to be transferred to and vest in the resulting bank or trust company without any deed
or other transfer; and
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(c) The resulting bank or trust company by virtue of the conversion and without any
order of any court or otherwise shall hold and enjoy the same and all rights of property and
interestsincluding, but not limited to, appointments, designations and nominationsand all other
rightsand interests, astrustee, personal representative, conservator, receiver, registrar, assignee
and every other fiduciary capacity in the same manner and to the same extent astheserightsand
interestswere held or enjoyed by the converting central credit union at thetime of itsconversion
into the resulting bank or trust company; provided, however, that its corporate powers shall be
limited to those granted to a bank or trust company under the laws of this state.

3. In the case of consolidation or merger, the same shall be consummated by each
federally chartered central credit union complying with the laws of the United Statesrelating to
the consent of its members, by each state chartered central credit union complying with sections
370.351 to 370.357 relating to the consent of its members, and also by each bank or trust
company complying with the provisions of the laws of this state relating to consolidation or
merger of banks or trust companies, except that where the resulting ingtitution is a bank rather
than a trust company the number and qualifications of directors and any requirement that
directors shall or may be divided into classes shall be determined as provided by law for banks.
The rights of dissenting shareholders of the bank or trust company shall be determined as
provided by the laws of this state in the case of consolidation or merger of banks or trust
companies. Therightsof dissenting shareholders of the central credit union shall be determined
asprovided by section 370.356. Inthe case of consolidation or merger the resulting bank or trust
company shall be considered the same businessand corporate entity as, and acontinuation of the
corporate entity and identity of, each central credit union and each bank or trust company which
is a party to the consolidation or merger.

374.005. 1. Thedepartment of insurance created by Section 36(b) of ArticlelV of
the Missouri Constitution shall operate under the name " Department of Insurance,
Financial I nstitutionsand Professional Registration” . Under theauthority of theOmnibus
State Reorganization Act of 1974 and executive order 06-04, the department shall
administer and enfor ce the laws assigned to the department.

2. Unlessotherwiseclearly indicated by the context, thefollowingtermsasused in
this chapter mean:

(1) "Department”, the department of insurance, financial institutions and
professional registration;

(2) "Director", thedirector of the department of insurance, financial institutions
and professional registration.

3. Wherever thelawsor regulationsof thisstatemaker eferencetothe™ department
of insurance" or the "department of insurance, financial institutions and professional
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registration”, such references shall be deemed to refer to the department created by
Section 36(b) of Article 1V of the Missouri Constitution and this chapter.

374.007. 1. Therevisor of statutesshall changeall referencesin therevised statutes
of Missouri from " department of insurance”, " insurancedepartment” or " department of
insurance, financial and professional regulation” to the "department of insurance,
financial institutions and professional registration” .

2. Therevisor of statutes shall change all references in the revised statutes of
Missouri from " director of insurance" or " commissioner of insurance" to the " director
of thedepartment of insurance, financial institutions and professional registration” .

374.045. 1. Thedirector shall havethefull power and authority to make all reasonable
rules and regulations to accomplish the following purposes:

(1) Toregulatetheinternal affairsof the department of insurance, financial institutions
and professional registration;

(2) To prescribe forms and procedures to be followed in proceedings before the
department of insurance, financial institutions and professional registration; and

(3) To effectuate or aid in the interpretation of any law of this state [pertaining to the
business of insurance] in this chapter, chapter 354, RSM o, chapters 375 to 385, RSMo, or
as otherwise authorized by law.

2. Thedirector may from time to time withdraw or amend any rule or regulationin this
chapter, chapter 354, RSMo, chapters 375 to 385, RSMo, or as otherwise authorized by
law.

3. Noruleor regulation shall conflict with any law of this state. No rule or portion of a
rule promulgated under the authority of this chapter shall become effective unless it has been
promulgated pursuant to the provisions of section 536.024, RSMo.

4. Atleast fifteen days prior to the adoption of any rule or regulation, or any amendment
thereof, to be issued under the provisions of subdivision (3) of subsection 1, the director shall
give notice of ahearing on the proposed action. The notice shall be mailed to all persons who
have made timely requests of the department of insurance, financial institutions and
professional registration for advance notice of its rulemaking proceedings. The notice shall
contain a statement of the terms or the substance of the proposed rule or regulation. Inaddition,
the notice shall give the time and place where a hearing on the proposed rule or regulation will
be held and the manner in which interested parties may present their viewsthereon. On the date
of the hearing, al interested parties shall be given reasonable opportunity to present their views
or arguments in writing or orally. The failure of any person to receive any notice of a hearing
on any proposed rule or regulation shall not invalidate any rule or regulation subsequently
adopted.



H.B. 1576 82

28
29
30
31
32
33
34

©O© 00 ~NO Ol WN

NDNDNDNMNMNDNMNNMNMNNDNMNNRPEPPRPEPRPPRPEPRPEPPEPRPPEPERE
~No ok WNPEPE OO ~NOOOL D, WWDNPEPE O

5. Thewillful violation of any rule or regulation shall subject the person violating it to
such penalty as may be applicable and which the director has within his power to impose under
the laws of this state relating to the business of insurance for violation of the law to which the
rule or regulation relates.

6. Upon request and payment of the reasonabl e cost thereof, if required and fixed by the
director, the director shall furnish a copy of any rule, regulation, or order to any person so
requesting.

374.070. 1. The office shall be a public office and the records shall be public records
and shall at al times be open to the inspection of the public subject to such rules as the director
shall make for their safekeeping; provided, however, that the work product of the director, the
director's employees and agents, including but not limited to work papers of examinations of
insurance companies, work papers of investigations of insurance companies, [agents, brokers
and insurance agencies] and producers and other personslicensed or with a certificate of
authority under this chapter, chapter 354, RSM o, and chapters 375 to 385, RSMo, or of
other entities as provided by law and confidential communications to the [department of
insurance] director, shall not be considered public records except as [the director may decide
otherwise] provided by law.

2. When requested, the director shall furnish certified copies of any paper, report, or
documentsonfileinthedirector'sofficeto any person requesting them, upon payment of thefees
allowed by law.

3. Fiveyears after the conclusion of the transactionsto which they relate, the director is
authorized to destroy or otherwise dispose of al correspondence, complaints, claim files,
working papers of examinations of companies, examination reports of companies made by the
insurance supervisory officials of states other than Missouri, rating files, void or obsolete or
superseded rate filings and schedules, individual company rating experience data, applications,
requisitions, and requestsfor licenses, all license cardsand records, all expired bonds, all records
of hearings, and all similar records, papers, documents, and memorandanow or hereafter in the
possession of the director.

4. Ten years after the conclusion of the transactionsto which they relate, the director is
authorized to destroy or otherwise dispose of all foreign companies and alien companies annual
statements, valuation reports, tax reports, and all similar records, papers, documents and
memoranda now or hereafter in the possession of the director.

5. Disposal and destruction of records shall be in accordance with sections 109.200 to
109.310, RSMo.

374.075. 1. Thedirector [of the department of insurance] may establish [two] three or
moredivisionswithin thedepartment to administer and enfor cethelawsof thisstaterelating
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toinsurance. Thedirector shall establish at least one division, to be known asthe "Division of
Consumer Affairs', which shall perform the functions of the consumer services section in
addition to such other functions as may be assigned to it by the director. The director shall
establish a division to be known as the " Division of Insurance Company Regulation”,
which shall perform the functions of insurance company admissions and financial
supervision, in addition to such other functions as may be assigned to the division by the
director, and a division to be known asthe " Division of Insurance Market Regulation”,
which shall perform the functions of rate and for regulation in addition to such other
functions as may be assigned to the division by the director.

2. [Any division established by the director shall be considered as though it were
transferred to the insurance department under a type | transfer under section 1 of the
Reorganization Act of 1974, except that the advisory commission on insurance regulation,
established in section 374.281, shall review the need for the division of consumer affairsto be
transferred under atype 11 transfer and report its findings to the general assembly within one
year after June 26, 1991.

3. All property, functions, duties and funds of the division of insurance as it existed
under the department of economic development shall be transferred to the department of
insurance. Inaddition, the property, functions, dutiesand fundsformerly possessed, performed,
assigned or appropriated to the department of economic devel opment on behalf or for the benefit
of the division of insurance shall be transferred to the department of insurance.

4.] Wherever thelaws, rules or regulations of this state make reference to the "division
of insurance” or to the "insurance division”, such references shall be deemed to refer to the
department of insurance, financial institutions and professional registration.

374.085. 1. Thedivision of consumer affairs of the department of insurance, financial
institutions and professional registration shall perform the following functions:

(1) The division shall receive complaints and inquiries from the general public
concerning insurance companies, health services corporations and health maintenance
organizations, their agents and employees, insurance producers, and any other persons
licensed by or registered with the department, except those licensed by the divisions of
finance, credit unions, or professional registration, or any boards assigned to those
divisions;

(2) Thedivision shall maintain records of each complaint received and the disposition
of that complaint, indexed by type of complaint, company, and such other factors asthe section
deems appropriate;

(3) The division shall operate a statewide toll-free telephone service to receive
complaints and inquiries, and shall publicize the existence of this service to the general public;
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(4) Thedivision shall investigate complaints received of unfair or unlawful acts under
the insurance laws of this state and shall close the file on each investigation only when the
director of the consumer services division is satisfied that the person or persons complained
against have taken afair and reasonable position or one which islegally correct;

(5) The divison shall prepare such brochures and other documents as it deems
appropriate to help inform the general public on such topics as the state's insurance laws,
insurance practices, policy coverages and policy costs; and

(6) The division shall recommend changes to state statutes when it considers such
statutes to adversely or unfairly affect the interests of the general public.

2. In performing the functions of this section, the consumer services division may be
assisted by alegal adviser. Thelegal adviser shall be an attorney licensed to practice law in the
state of Missouri and shall possess a knowledge of the state's insurance laws and regulations.

374.115. I nsuranceexaminers appointed or employed by the director of the department
of insurance, financial institutions and professional registration shall be compensated
according to the applicable levels established and published by the National Association of
Insurance Commissioners.

374.180. 1. The director of the department of insurance, financial institutions and
professional registration shall preparethe following information to beincluded in the biennial
report [of the director of the department of economic development] to the general assembly:

(1) A brief review of the department during the period covered by the report, including
averified statement of the various sumsreceived and disbursed by him, and from and to whom,
and for what purposes;

(2) Name, address, capital stock, in case of companies having acapital stock, resources,
insurancein force, and the amount and nature of collateral deposited by each insurance company
or association authorized or licensed to do businessin this state;

(3) A tabular statement, and synopsis of the annual statements, as accepted by the
director, of al insurance companies doing businessin this state;

(4) Such other matters as in his opinion may be for the benefit of the public and such
recommendations as he shall deem proper in regard to the insurance laws of this state.

2. No more than two thousand copies of such report shall be published by order of the
director, at the expense of the department.

3. Thedirector shall make such additional reports as shall be required by the governor.

374.202. 1. The purpose of sections 374.202 to 374.207 isto provide an effective and
efficient system for examining the activities, operations, financial or market conduct, condition
and affairs of all persons transacting the business of insurance in this state and all persons
otherwise subject to the jurisdiction of the director. The provisions of sections 374.202 to
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374.207 are intended to enable the director to adopt a flexible system of examinations which
directs resources as the director may deem appropriate and necessary for the administration of
the insurance related laws of this state.

2. Asused in sections 374.202 to 374.207, the following terms mean:

(1) "Company", any person engaging in or proposing or attempting to engage in any
transaction or kind of insurance or surety business and any person or group of personswho may
otherwise be subject to the administrative, regulatory or taxing authority of the director, not
assigned to the functional regulation of the divisions of finance, credit unions, or
professional registration, or boardsassigned to or within those divisions;

(2) "Department”, thedepartment of insurance, financial institutionsand pr ofessional
registration of this state;

(3) "Director", the director of the department of insurance, financial institutions and
professional registration of this state;

(4) "Examiner", any individual or firm having been authorized by the director to conduct
an examination under sections 374.202 to 374.207,

(5) "Insurer" has the same meaning as insurer under sections 375.1150 to 375.1246,
RSMo;

(6) "Person", any individual, aggregation of individuals, trust, association, partnership
or corporation, or any affiliate thereof.

374.217. 1. The director or any other employee of the department of insurance,
financial institutionsand professional r egistr ation shall not enter into any covenant not to sue
or any agreement to defer, refrain or desist from ingtituting or asserting against any officer or
director of any insurer or any other person or entity in the business of insurance and regul ated
by the department [of insurance], any claim, demand, action or suit, either administrative or
judicial, for injuries, damages or penalties to the state or any person or property.

2. Any covenant or agreement entered into in derogation of subsection 1 of thissection[,
either before or after August 28, 1991,] shall be deemed to be in violation of the public policy
of this state that the general assembly shall by law provide adequate regulation of insurersin
order to protect citizens of this state; and that the department [of insurance] shall carry out and
enforce such regulation. The courts of this state shall not enforce or give effect to any such
covenant or agreement.

374.220. 1. The expenses of proceedings against insurance companies, and
examinations of the assets or liabilities and val uations of policies of insurance companies doing
businessin this state, shall be assessed by the director upon the company proceeded against or
examined, or whose policies have been valued.
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2. If the company has been or shall be adjudged insolvent, or shall neglect, fail or refuse
to pay the expenses, the director may approve the payment of the expenses, in whole or in part,
which shall be paid in like manner as other expenses of the [insurance] department; and the
amount so paid, together with cost, charges and fees for collecting the same, shall be afirst lien
upon all the assets and property of such company, and may be recovered by the director of
revenue in any court of competent jurisdiction; or if said company bein liquidation, or process
of being wound up, the cost and expenses of settling itsaffairsshall beallowed and taxed as cost
against said company, and shall be afirst lien upon and payable out of its assets. The director
of revenue shall deposit such sums in the state treasury to reimburse the insurance dedicated
fund.

3. Beforeany costs of any examination or valuation shall be paid, vouchersfor the same
shall be submitted to and approved by the commissioner of administration.

4. When any examination or valuation is made by the director in person or by any
salaried empl oyee of the department [ of insurance], the cost of making the sameshall becertified
to the director of revenue for collection.

374.250. 1. Thedirector shall take proper vouchersfor al payments made by [him] the
department and shall take receipts from the director of revenue for all moneys [he] the
department pays to the director of revenue.

2. Atthecloseof each statefiscal year, the state auditor shall audit, adjust and settle[the
accountsfor] all receipts and disbursements by the director] in theinsurance dedicated fund
and theinsurance examiner'sfund, and taxescertified or collected under sections148.310
to 148.461, RSMo, or sections 384.011 to 384.071, RSMo.

374.456. 1. The director of the department of insurance, financial institutions and
professional registration shall personally report to the appropriate committees of the general
assembly by March first of each year on the status of all actions initiated, maintained by the
director, or which have been concluded, during the preceding year to enforce the provisions of
this act. The director shall answer all questions regarding such actions, or regarding other
matters that are related to the provisions of this act.

2. Thereport to the appropriate committees of the general assembly shall cover
enforcement actions related to sections 354.400 to 354.636, RSMo, relating to health
maintenanceor ganizations, sections374.500to 374.515relating to utilization review agents,
and sections376.1350t0376.1399, RSM o, relatingto all managed car ehealth benefit plans.

375.001. 1. Asused in this chapter, unless otherwise clearly indicated by the
context, the following terms mean:

(1) "Department”, the department of insurance, financial institutions and
professional registration;
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(2) "Director", thedirector of the department of insurance, financial institutions
and professional registration.

2. Asused in sections 375.001 to 375.008 the following words and terms mean:

(1) "Insurer”, al insurance companies, reciprocals, or interinsurance exchanges
transacting the business of insurance in this state;

(2) "Nonpayment of premium”, failure of the named insured to discharge when due any
of hisobligationsin connection with the payment of premiums on the policy, or any installment
of the premium, whether the premium is payable directly to theinsurer or its agent or indirectly
under any premium finance plan or extension of credit;

(3 "Nonrenewa", the determination of an insurer not to issue or deliver a policy
replacing at the end of the policy period a policy previously issued and delivered by the same
insurer or acertificate or notice extending the term of a policy beyond its policy period or term;

(4) "Policy", a contract of insurance providing fire and extended coverage insurance,
whether separately or in combination with other coverages, on owner-occupied habitational
property not exceeding two families. "Policy" does not include any insurance contracts issued
under aproperty insurance inspection and placement program ("FAIR" plan) or an assigned risk
plan, or any insurance contracts insuring property not used predominantly for habitational
purposes, or an insurance contract insuring a mobile home;

(5) "Renewa" or "torenew", theissuance and delivery by aninsurer of apolicy replacing
at the end of the policy period a policy previously issued and delivered by the same insurer, or
the issuance and delivery of a certificate or notice extending the term of the policy beyond its
policy period or term. Any policy with apolicy period or term of less than six months shall for
the purposes of sections 375.001 to 375.008 be considered as if written for a policy period or
term of six months. Any policy written for aterm longer than one year or any policy with no
fixed expiration date, shall for the purpose of sections 375.001 to 375.008, be considered as if
written for successive policy periods or terms of one year, and the policy may be terminated at
the expiration of any annual period upon giving thirty days notice of cancellation prior to the
anniversary date, and the cancellation shall not be subject to any other provisions of sections
375.001 to 375.008.

375.261. 1. Service of process as provided herein shall be made by delivery of two
copies of the summons, with copies of the petition thereto attached, to the director [of the
insurance department of this state], or in [his] the director's absence to the deputy director of
the[insurance] department, or in the absence of both the director and deputy director, to the chief
clerk of the department [of insurance], at the office of the director of the [insurance division of
this state] department of insurance, financial institutions and professional registration at
Jefferson City, Missouri. The director [of the insurance department] shall forthwith mail by
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certified mail, with return receipt requested, one of the copies of the summons, with petition
thereto attached, to the defendant at its last known principal place of business, and shall keep a
record of all process so served upon the director, deputy director or chief clerk, and the date of
service, and thereturn recel pt showing delivery thereof to the defendant shall befiled therewith.

2. Thedirector [of theinsurance department], upon receiving the return receipt, shall so
certify the fact to the clerk of the court in which the action is pending. The service of process
shall be deemed sufficient provided notice of service, and a copy of the summons, with a copy
of plaintiff'spetition thereto attached, are sent certified mail, with return recei pt requested, within
ten days after service of process upon the director [of the insurance department, or his] or, the
director'sdeputy or chief clerk, asaforesaid, by plaintiff or plaintiff's attorney to the defendant
at itslast known principa place of business, and the return receipt therefor issued by the post
office and the affidavit of plaintiff or plaintiff's attorney showing compliance with the aforesaid
provisions are filed in the office of the clerk of the court in which the action is pending on or
before the date the defendant is required to appear and defend the cause of action.

375.923. All forms on file with the director [of the division of insurance] on or before
January 1, 1980, shall be exempt from the provisions of sections 375.920 to 375.923.

376.005. Asused in thischapter, unlessotherwiseclearly indicated by the context,
the following words mean:

(1) "Department”, the department of insurance, financial institutions and
professional registration;

(2) "Director", thedirector of the department of insurance, financial institutions
and professional registration.

377.005. Asused in thischapter, unlessotherwiseclearly indicated by the context,
the following wor ds mean:

(1) "Department", the department of insurance, financial institutions and
professional registration;

(2) "Director", thedirector of the department of insurance, financial institutions
and professional registration.

379.005. Asused in thischapter, unlessotherwiseclearly indicated by the context,
the following words mean:

(1) "Department", the department of insurance, financial institutions and
professional registration;

(2) "Director", thedirector of the department of insurance, financial institutions
and professional registration.

380.005. Asused in thischapter, unlessotherwiseclearly indicated by the context,
the following wor ds mean:
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(1) "Department", the department of insurance, financial institutions and
professional registration;

(2) "Director", thedirector of the department of insurance, financial institutions
and professional registration.

381.410. Asused in this section and section 381.412, the following terms mean:

(1) "Cashier'scheck", acheck, however labeled, drawn onthefinancial institution, which
is signed only by an officer or employee of such institution, is a direct obligation of such
institution, and is provided to acustomer of such institution or acquired from such institution for
remittance purposes;

(2) "Certified funds’, United States currency, funds conveyed by a cashier's check,
certified check, teller's check, as defined in Federal Reserve Regulations CC, or wire transfers,
including written advice from afinancial institution that collected funds have been credited to
the settlement agent's account;

(3) "Director", the director of the department of insurance, financial [and professional
regulation] institutions and professional registration, unless the settlement agent's primary
regulator is [the division of finance] another department. When the settlement agent is
regulated by such [division] department, that [division] department shall havejurisdiction over
this section and section 381.412;

(4) "Financial institution™:

(a) A person or entity doing business under the laws of this state or the United States
relating to banks, trust companies, savings and |oan associations, credit unions, commercial and
consumer finance companies, industrial loan companies, insurance companies, small business
investment corporations licensed under the Small Business Investment Act of 1958, 15 U.S.C.
Section 661, et seq., asamended, or real estateinvestment trustsas defined in 26 U.S.C. Section
856, asamended, or institutions constituting the Farm Credit System under the Farm Credit Act
of 1971, 12 U.S.C. Section 2000, et seg., as amended; or

(b) A mortgageloan company or mortgage banker doing business under thelaws of this
state or the United States which is subject to licensing, supervision, or auditing by the Federal
National Mortgage Association, or the Federal Home L oan M ortgage Corporation, or the United
States Veterans Administration, or the Government National Mortgage Association, or the
United States Department of Housing and Urban Development, or a successor of any of the
foregoing agencies or entities, as an approved seller or servicer, if their principa place of
businessisin Missouri or a state which is contiguous to Missouri;

(5) "Settlement agent", aperson, corporation, partnership, or other businessorgani zation
which accepts funds and documents as fiduciary for the buyer, seller or lender for the purposes
of closing asale of an interest in real estate located within the state of Missouri, and is not a
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financial institution, or a member in good standing of the Missouri Bar, or a person licensed
under chapter 339, RSMo.

383.005. Asused in thischapter, unlessotherwiseclearly indicated by the context,
the following wor ds mean:

(1) "Department", the department of insurance, financial institutions and
professional registration;

(2) " Director", thedirector of the department of insurance, financial institutions
and professional registration.

383.030. 1. The director [of the department of insurance] shall be authorized in
accordance with sections[374.190 and 374.200] 374.202to0 374.207, RSMo, or inthe event that
either or both of such sections are repealed, then any successor sections relating to financial
examination, to examine the financial condition, affairs and management of any association
organized under the provisions of sections 383.010 to 383.040, and the association shall pay the
expenses of any such examination in accordance with sections 374.160 and 374.220, RSMo.
Annually thereafter, within thirty days before the expiration of itslicense, each association shall
pay arenewal license fee of one hundred dollars.

2. Any existing association shall aso, at the timeit files for renewal of its license, file
any amendments to its articles of association or bylaws which have been adopted in the
preceding year.

407.020. 1. The act, use or employment by any person of any deception, fraud, false
pretense, false promise, misrepresentation, unfair practice or the concealment, suppression, or
omission of any material fact in connection with the sale or advertisement of any merchandise
in trade or commerce or the solicitation of any funds for any charitable purpose, as defined in
section 407.453, in or from the state of Missouri, isdeclared to be an unlawful practice. Theuse
by any person, in connection with the sale or advertisement of any merchandise in trade or
commerce or the solicitation of any funds for any charitable purpose, as defined in section
407.453, in or from the state of Missouri of the fact that the attorney general has approved any
filing required by this chapter as the approval, sanction or endorsement of any activity, project
or action of such person, is declared to be an unlawful practice. Any act, use or employment
declared unlawful by this subsection violates this subsection whether committed before, during
or after the sale, advertisement or solicitation.

2. Nothing contained in this section shall apply to:

(1) Theowner or publisher of any newspaper, magazine, publication or printed matter
wherein such advertisement appears, or the owner or operator of a radio or television station
which disseminates such adverti sement whenthe owner, publisher or operator hasno knowledge
of the intent, design or purpose of the advertiser; or
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(2) Any institution [or company that is under the direction and supervision of] ,
company, or entity that is subject to chartering, licensing, or regulation by the director of
the department of insurance, financial institutions and professional registration under
chapter 354, RSMo, or chapters 374 to 385, RSMo, the director of the division of credit
unions under chapter 370, RSMo, or director of the division of finance under chapters 361
to 369, RSMo, or chapter 371, RSM o, unless [the directors of such divisions] such directors
specifically authorize the attorney general to implement the powers of this chapter or such
powers are provided to either the attorney genera or a private citizen by statute.

3. Any person who willfully and knowingly engages in any act, use, employment or
practice declared to be unlawful by this section with the intent to defraud shall be guilty of a
class D felony.

4. It shall bethe duty of each prosecuting attorney and circuit attorney in their respective
jurisdictionsto commence any criminal actions under this section, and the attorney general shall
have concurrent original jurisdiction to commence such criminal actions throughout the state
where such violations have occurred.

5. It shal be an unlawful practice for any long-term care facility, as defined in section
660.600, RSMo, except afacility whichisaresidential carefacility or an assisted living facility,
asdefined in section 198.006, RSM o, which makes, either orally or in writing, representation to
residents, prospective residents, their families or representatives regarding the quality of care
provided, or systems or methods utilized for assurance or maintenance of standards of care to
refuse to provide copies of documents which reflect the facility's evaluation of the quality of
care, except that the facility may remove information that would allow identification of any
resident. If the facility isrequested to provide any copies, a reasonable amount, as established
by departmental rule, may be charged.

6. Any long-term carefacility, as defined in section 660.600, RSM o, which commitsan
unlawful practice under this section shall be liable for damages in a civil action of up to one
thousand dollars for each violation, and attorney's fees and costs incurred by a prevailing
plaintiff, as allowed by the circuit court.

407.1085. 1. Thefollowing actsor practices are exempt from the provisions of sections
407.1070 to 407.1082:

(1) Telephone callsinwhich the sale of merchandise is not completed, and payment or
authorization of payment is not required, until after a face-to-face sales presentation by the
telemarketer or seller; or

(2) Telephone callsinwhich the sale of merchandiseiscompleted and awritten contract
is forwarded to the consumer so long as the consumer may return the merchandise within
fourteen days of receipt of the merchandise and receive arefund of any moneys paid except for
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any coverage, fees or services earned; provided that the telemarketer shall inform the consumer
at the time of the call that:

(& A written contract regarding the sale of the merchandise will be forwarded to the
consumer;

(b) The approximate date of the delivery of the merchandise; and

() The consumer will have a right to terminate the contract within fourteen days of
receipt of the merchandise, and upon returning the merchandise, shall have aright to a refund
as provided in this subdivision.

The term "merchandise” as used in this subdivision shall mean merchandise sold by a person,
ingtitution or company that is under the direction and supervision of the director of the
department of insurance, [director of the division of credit unions or director of the division of
finance] financial institutions and professional registration or federally chartered banks,
savings and loans and credit unions, but shall not mean a person or company that isunder
thedirection and supervision of thedirector of thedivision of professional registration or
any board assigned thereto;

(3) Telephone callsinitiated by a consumer that:

(&) Arenot the result of any advertisement by a seller or telemarketer;

(b) Arein response to an advertisement through any media, other than direct mail or
telemarketing, which discloses the name of the seller and the identity of the merchandise;
provided that, this exemption shall not apply to callsinitiated by the consumer in responseto an
advertisement that offersaprize or investment opportunity, or isused to engagein telemarketing
activities prohibited by subdivision (6) or (7) of section 407.1076; or

(c) Areinresponseto direct mail solicitations that clearly and conspicuously disclose
and do not misrepresent the material information required by subsection 2 of section 407.1073;
provided that, this exemption does not apply to callsinitiated by the consumer in responseto an
advertisement that offers a prize or investment opportunity, or is to engage in telemarketing
activities prohibited by subdivision (6) or (7) of section 407.1076; or

(d) Areinresponse to the mailing of a catalog which contains a written description or
illustration of the goods or services offered for sale; includes the business address of the seller,
includes multiple pages of written materials or illustrations; and has been issued not less
frequently than once a year, when the seller or telemarketer does not contact consumers by
telephone but only receives calls initiated by consumers in response to the catalog, and stops
further solicitation of items not in a catalog when the consumer states that he or she is not
interested in any further solicitations; or

(4) Telephone calls or messages:



H.B. 1576 93

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64

© 00N O~ WN

e~ i e
o U WNR O

() To any consumer with such consumer's prior express invitation or permission;

(b) To any consumer with whom the seller has an established business relationship; or

(c) By or on behaf of any entity over which either a state or federal agency has
regulatory authority to the extent that:

a. Subject to such authority, the entity is required to maintain a license, registration,
certificate or permit to sell or provide the merchandise being offered through tel emarketing; and

b. Asof August 28, 2000, the state or federal agency has, directly or through adel egation
of authority which isenforceabl e pursuant to state or federal law, promulgated rulesthat regul ate
the telemarketing sales practices of the entity for the merchandise that entity offers through
telemarketing and are reasonably consi stent with the requirements of section 407.1070 through
section 407.1079 and which allow consumer redress pursuant to that agency'srulesor applicable
federal law;

(d) Between atelemarketer and any business except calls involving the retail sale of
nondurable office and cleaning supplies.

2. The office of the attorney general shall receive telemarketing complaints by means of
atoll-free telephone number, by anoticein writing or by electronic means. Complaints against
entities who are licensed, certificated or permitted and whose telemarketing practices are
regulated by the same state or federal agency and which agency has rules regulating
telemarketing practices shall be forwarded for investigation by the office of the attorney general
to such agency. All other complaints shall be handled by the office of the attorney general.

408.233. 1. No charge other than that permitted by section 408.232 shall be directly or
indirectly charged, contracted for or received in connection with any second mortgage loan,
except as provided in this section:

(1) Feesand charges prescribed by law actually and necessarily paid to public officials
for perfecting, releasing, or satisfying a security interest related to the second mortgage loan;

(2) Taxes,

(3) Bonafide closing costs paid to third parties, which shall include:

(a) Feesor premiumsfor title examination, titleinsurance, or similar purposesincluding
survey;

(b) Feesfor preparation of adeed, settlement statement, or other documents;

(c) Feesfor notarizing deeds and other documents;

(d) Appraisal fees; and

(e) Feesfor credit reports;

(4) Chargesfor insurance as described in subsection 2 of this section;

(5) A nonrefundable origination fee not to exceed five percent of the principal which
may be used by the lender to reduce the rate on a second mortgage loan;
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(6) Any amounts paid to the lender by any person, corporation or entity, other than the
borrower, to reducethe rate on asecond mortgageloan or to assist the borrower in qualifying for
the loan;

(7) For revolving loans, an annual fee not to exceed fifty dollars may be assessed.

2. Anadditional charge may be made for insurance written in connection with the loan,
including insurance protecting the lender against the borrower's default or other credit loss, and:

(1) Forinsurance against loss of or damage to property where no such coverage already
exists; and

(2) Forinsuranceprovidinglife, accident, health or involuntary unemployment coverage.

3. The cost of any insurance shall not exceed the rates filed with the [division]
department of insurance, financial institutions and professional registration, and the
insurance shall be obtained from an insurance company duly authorized to conduct businessin
thisstate. Any person or entity making second mortgage loans, or any of its employees, may be
licensed to sell insurance permitted in this section.

4. Onany second mortgageloan, adefault charge may be contracted for and received for
any installment or minimum payment not paid in full within fifteen days of its scheduled due
date equal to five percent of the amount or fifteen dollars, whichever is greater, not to exceed
fifty dollars. A default charge may be collected only once on an installment or a payment due
however long it remainsin default. A default charge may be collected at the time it accrues or
at any time thereafter and for purposes of subsection 3 of section 408.234 a default charge shall
betreated asapayment. No default charge may be collected on an installment or apayment due
which is paid in full within fifteen days of its scheduled due date even though an earlier
installment or payment or adefault charge on earlier installment or payments may not have been
paidin full.

5. Thelender shall, in addition to the charge authorized by subsection 4 of this section,
be allowed to assess the borrower or other maker of refused instrument the actual charge made
by any institution for processing the negotiableinstrument, plus ahandling fee of not more than
twenty-fivedollars; and, if the contract or promissory note, signed by the borrower, providesfor
attorney fees, and if it is necessary to bring suit, such attorney fees may not exceed fifteen
percent of theamount due and payabl e under such contract or promissory note, together with any
court costsassessed. Theattorney feesshall only be applicablewherethe contract or promissory
note isreferred for collection to an attorney, and are not handled by a salaried employee of the
holder of the contract or note.

408.570. Unless otherwise clearly indicated by the context, the following words and
terms as used in sections 408.570 to 408.600 shall mean:
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(1) "Department”, the[Missouri department of economic development] depar tment of
insurance, financial institutions and professional registration;

(2) "Director", the director of the department of [economic development] insurance,
financial institutions and professional registration;

(3) "Divisiondirector"”, the appropriate director of the division of finance or thedivision
of credit unionsof thedepartment of [economic devel opment] insurance, financial institutions
and professional registration;

(4) "Financia institution™, abank, savings and loan association, credit union, consumer
credit lender, mortgage banker, or any other association or institution which:

() Operates aplace of businessin Missouri; and

(b) Aspart of its business, makes residential real estate loans,

(5) "Residential real estate”, any real estate used or intended to be used as a residence
by not more than four families;

(6) "Residential real estate loan”, aloan made for the acquisition, construction, repair,
rehabilitation or remodeling of residential real estate or any loan secured by residential real
estate. Theterm shall include any loan made to refinance or prepay in full or in part any such
loan;

(7) "Statefinancial institution”, any financial institution other than a national banking
association, afederal savings and loan association, and a federal credit union;

(8) "Type" of residential real estate loan, conventional loans, construction loans, loans
insured by the Federal Housing Administration, loans guaranteed by the Veterans
Administration, home improvement loans.

436.005. Asusedin sections436.005to0436.071, unlessthe context otherwise requires,
the following terms shall mean:

(1) "Beneficiary”, theindividua who isto bethe subject of the disposition and who will
receive funeral services, facilities or merchandise described in a preneed contract;

(2) "Division", thedivision of professional registration [of the department of economic
development];

(3) "Funeral merchandise", caskets, grave vaults, or receptacles, and other personal
property incidental to a funeral or burial service, and such term shall also include grave lots,
grave space, grave markers, monuments, tombstones, crypts, niches or mausoleumsif, but only
if, such items are sold:

(a) By acompanion agreement whichissoldin contemplation of trade or barter for grave
vaults or funeral or burial services and funeral merchandise; or

(b) At prices, in excess of prevailing market prices, intended to be offset by reductions
in the costs of funeral or burial services or facilities which are not immediately required;
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(4) "Person”, any individual, partnership, corporation, cooperative, association, or other
entity;

(5) "Preneed contract”, any contract or other arrangement which requires the current
payment of money or other property in consideration for the final disposition of a dead human
body, or for funeral or burial services or facilities, or for funera merchandise, where such
disposition, services, facilities or merchandise are not immediately required, including, but not
limited to, an agreement providing for amembership fee or any other fee having as its purpose
the furnishing of burial or funeral services or merchandise at a discount, except for contracts of
insurance, including payment of proceeds from contracts of insurance, unlessthe preneed seller
or provider is named as the owner or beneficiary in the contract of insurance;

(6) "Preneed trust”, a trust established by a seller, as grantor, to receive deposits of,
administer, and disburse paymentsreceived under preneed contractsby such seller, together with
income thereon;

(7) "Provider", the person obligated to provide the disposition and funeral services,
facilities, or merchandise described in a preneed contract;

(8) "Purchaser", the person who isobligated to make paymentsunder apreneed contract;

(9) "Seller", the person who sellsapreneed contract to a purchaser and who isobligated
to collect and administer all payments made under such preneed contract;

(10) "State board", the Missouri state board of embalmers and funeral directors,

(11) "Trustee", the trustee of a preneed trust, including successor trustees.

443.803. 1. For the purposes of sections443.800 to 443.893, the foll owing terms mean:

(1) "Advertisement”, the attempt by publication, dissemination or circulation to induce,
directly or indirectly, any person to apply for aloan to be secured by residential real estate;

(2) "Affiliate"

(& Any entity that directly controls, or is controlled by, the licensee and any other
company that is directly affecting activities regulated by sections 443.800 to 443.893 that is
controlled by the company that controls the licenseg;

(b) Any entity:

a. That iscontrolled, directly or indirectly, by atrust or otherwise by, or for the benefit
of, shareholders who beneficialy, or otherwise, control, directly or indirectly, by trust or
otherwise, the licensee or any company that controls the licensee; or

b. A maority of the directors or trustees of which constitute a mgjority of the persons
holding any such office with the licensee or any company that controls the licenseg;

(c) Any company, including areal estateinvestment trust, that is sponsored and advised
on acontractual basis by the licensee or any subsidiary or affiliate of the licensee;
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(3) "Annual audit", acertified audit of the licensee's books and records and systems of
internal control performed by acertified public accountant in accordancewith generally accepted
accounting principles and generally accepted auditing standards;

(4) "Board", the residential mortgage board, created in section 443.816;

(5) "Borrower", the person or persons who use the services of aloan broker, originator
or lender;

(6) "Director", thedirector of thedivision of finance[within the department of economic
development];

(7) "Escrow agent”, a third party, individua or entity, charged with the fiduciary
obligationfor holding escrow funds on aresidential mortgage |oan pending final payout of those
funds in accordance with the terms of the residential mortgage loan;

(8) "Exempt entity", the following entities:

(a) Any bank or trust company organized under the laws of thisor any other state or any
national bank or any foreign banking corporation licensed by the division of finance or the
United States Comptroller of the Currency to transact businessin this state;

(b) Any stateor federal savingsand |oan association, savings bank or credit union or any
consumer finance company licensed under sections367.100t0 367.215, RSMo, whichisactively
engaged in consumer credit lending;

(c) Any insurance company authorized to transact businessin this state;

(d) Any person engaged solely in commercial mortgage lending or any person making
or acquiring residential or commercial construction loans with the person’'s own funds for the
person's own investment;

(e) Any service corporation of afederally chartered or state-chartered savings and loan
association, savings bank or credit union;

(f) Any first-tier subsidiary of a national or state bank that has its principa place of
business in this state, provided that such first-tier subsidiary is regularly examined by the
division of finance or the Comptroller of the Currency or a consumer compliance examination
of itisregularly conducted by the Federal Reserve;

(9) Any person engaged solely inthe business of securing loans on the secondary market
provided such person does not make decisions about the extension of credit to the borrower;

(h) Any mortgage banker as defined in subdivision (19) of this subsection; or

(i) Any wholesale mortgage lender who purchases mortgage loans originated by a
licensee provided such wholesale lender does not make decisions about the extension of credit
to the borrower;

(1) Any person making or acquiring residential mortgage loans with the person's own
funds for the person's own investment;
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(k) Any person employed or contracted by alicenseeto assist in the performance of the
activities regulated by sections 443.800 to 443.893 who is compensated in any manner by only
one licenseg;

(I) Any person licensed pursuant to the real estate agents and brokers licensing law,
chapter 339, RSMo, who engages in servicing or the taking of applications and credit and
appraisal information to forward to alicensee or an exempt entity for transactions in which the
licensee is acting as a real estate broker and who is compensated by either a licensee or an
exempt entity;

(m) Any personwho originates, servicesor brokersresidential mortgagee |oansand who
receives no compensation for those activities, subject to the director's regulations regarding the
nature and amount of compensation;

(9) "Financial institution”, a savings and loan association, savings bank, credit union,
mortgage banker or bank organized under the laws of Missouri or the laws of the United States
with its principal place of businessin Missouri;

(10) "First-tier subsidiary”, asdefined by administrativerule promul gated by thedirector;

(11) "Full-service office", office and staff in Missouri reasonably adequate to handle
efficiently communications, questions and other matters relating to any application for a new,
or existing, homemortgageloan whichthelicenseeisbrokering, funding, originating, purchasing
or servicing. Themanagement and operation of each full-service officemust include observance
of good business practices such as adequate, organized and accurate books and records, ample
phone lines, hours of business, staff training and supervision and provision for amechanism to
resolve consumer inquiries, complaintsand problems. Thedirector shall promulgateregulations
with regard to therequirementsof thissubdivision and shall include an evaluation of compliance
with this subdivision in the periodic examination of the licenses;

(12) "Government-insured mortgage loan", any mortgage |oan made on the security of
residential real estateinsured by the Department of Housing and Urban Devel opment or Farmers
Home Loan Administration, or guaranteed by the Veterans Administration;

(13) "Lender", any person who either lends money for or invests money in residential
mortgage loans;

(14) "Licensee" or "residential mortgage licensee", a person who is licensed to engage
in the activities regulated by sections 443.800 to 443.893;

(15) "Loan broker" or "broker", a person exempted from licensing pursuant to
subdivision (8) of thissubsection, who performsthe activitiesdescribed in subdivisions(17) and
(32) of this subsection;

(16) "Loan brokerage agreement”, awritten agreement in which a broker agreesto do
either of the following:
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(@) Obtain a residential mortgage loan for the borrower or assist the borrower in
obtaining aresidential mortgage loan; or

(b) Consider making aresidential mortgage loan to the borrower;

(17) "Loan brokering", "mortgage brokering”, or "mortgage brokerage service', the act
of helping to obtain for an investor or from an investor for a borrower, a loan secured by
residential real estate situated in Missouri or assisting an investor or a borrower in obtaining a
loan secured by residential real estate in return for consideration;

(18) "Making aresidential mortgageloan” or "funding aresidential mortgageloan", for
compensation or gain, either, directly or indirectly, advancing funds or making a commitment
to an applicant for aresidentia mortgage loan;

(19) "Mortgage banker”, a mortgage loan company which is subject to licensing,
supervision, or annua audit requirements by the Federal National Mortgage Association
(FNMA), or the Federal Home Loan Mortgage Corporation (FHLMC), or the United States
Veterans Administration (VA), or the United States Department of Housing and Urban
Development (HUD), or asuccessor of any of the foregoing agencies or entities, asan approved
lender, loan correspondent, seller, or servicer;

(20) "Mortgageloan"” or "residential mortgageloan”, aloanto, or for the benefit of, any
natural person made primarily for personal, family or household use, including a reverse
mortgage loan, primarily secured by either a mortgage or reverse mortgage on residential real
property or certificates of stock or other evidence of ownership interests in, and proprietary
leases from, corporations or partnerships formed for the purpose of cooperative ownership of
residential real property;

(21) "Net worth", as provided in section 443.859;

(22) "Originating", the advertising, soliciting, taking applications, processing, closing,
or issuing of commitments for, and funding of, residential mortgage loans,

(23) "Party to aresidential mortgage financing transaction”, a borrower, lender or loan
broker in aresidential mortgage financing transaction;

(24) "Payments’, payment of all, or any part of, the following: principal, interest and
escrow reserves for taxes, insurance and other related reserves and reimbursement for lender
advances,

(25) "Person", any individual, firm, partnership, corporation, company or association and
the legal successors thereof;

(26) "Personal residenceaddress’, astreet address, but shall not include apost office box
number;

(27) "Purchasing", the purchase of conventional or government-insured mortgage loans
secured by residential real estate from either the lender or from the secondary market;
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(28) "Residential mortgage board", the residential mortgage board created in section
443.816;

(29) "Residential mortgage financing transaction”, the negotiation, acquisition, sale or
arrangement for, or the offer to negotiate, acquire, sell or arrangefor, aresidential mortgageloan
or residential mortgage loan commitment;

(30) "Residential mortgage loan commitment”, a written conditional agreement to
finance aresidential mortgage loan;

(31) "Residential real property" or "residential real estate”, real property located in this
state improved by a one-family to four-family dwelling;

(32) "Servicing", the collection or remittance for, or the right or obligation to collect or
remit for, any lender, noteowner, noteholder or for a licensee's own account, of payments,
interests, principal and trust items such as hazard insurance and taxes on aresidential mortgage
loan and includes loan payment follow-up, delinquency loan follow-up, loan analysis and any
notifications to the borrower that are necessary to enable the borrower to keep the loan current
and in good standing;

(33) "Soliciting, processing, placing or negotiating a residential mortgage loan", for
compensation or gain, either, directly or indirectly, accepting or offering to accept an application
for aresidential mortgageloan, assisting or offering to assist in the processing of an application
for aresidential mortgage loan on behalf of a borrower, or negotiating or offering to negotiate
the terms or conditions of a residential mortgage loan with a lender on behalf of a borrower
including, but not limited to, the submission of credit packages for the approval of lenders, the
preparation of residential mortgage |oan closing documents, and including aclosinginthe name
of abroker;

(34) "Ultimate equitable owner", a person who, directly or indirectly, owns or controls
an ownership interest in acorporation, foreign corporation, alien business organization, trust or
any other form of business organization regardless of whether the person owns or controls the
ownership interest through one or more persons or one or more proxies, powers of attorney,
Nominees, corporations, associ ations, partnerships, trusts, joint stock companiesor other entities
or devices, or any combination thereof.

2. The director may define by rule any terms used in sections 443.800 to 443.893 for
efficient and clear administration.

620.010. 1. Thereis hereby created a"Department of Economic Development” to be
headed by adirector appointed by the governor, by and with the advice and consent of the senate.
All of the general provisions, definitions and powers enumerated in section 1 of the Omnibus
State Reorganization Act of 1974 shall continue to apply to this department and its divisions,
agencies and personnel.
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2. The office of director of the department of business and administration, chapter 35,
RSMo, and others, isabolished and al powers, duties, personnel and property of that office, not
previously reassigned by executive reorganization plan no. 1 of 1973 as submitted by the
governor pursuant to chapter 26, RSMo, are transferred by type | transfer to the director of the
department of economic development. The department of businessand administrationishereby
abolished.

3. Thedutiesand responsibilities relating to subsection 2 of section 35.010, RSMo, are
transferred by type | transfer to the personnel division, office of administration.

4. The powers, duties and functions vested in the public service commission, chapters
386, 387, 388, 389, 390, 392, and 393, RSMo, and others, and the administrative hearing
commission, sections 621.015 to 621.198, RSMo, [and others, are transferred by type 11l
transfers, and the state banking board, chapter 361, RSMo, and others, and the savings and |oan
commission, chapter 369, RSMo,] and others, are transferred by type Il transfers to the
department of economic development. Thedirector of the department isdirected to provideand
coordinate staff and equipment services to these agenciesin theinterest of facilitating the work
of the bodies and achieving optimum efficiency in staff services common to al the bodies.
Nothing in the Reorganization Act of 1974 shall prevent the chairman of the public service
commission from presenting additional budget requests or from explaining or clarifying its
budget requests to the governor or general assembly.

5. The powers, duties and functions vested in the office of the public counsel are
transferred by type |11 transfer to the department of economic development. Funding for the
general counsdl's office shall be by general revenue.

6. The public service commission is authorized to employ such staff as it deems
necessary for the functions performed by the general counsel other than those powers, dutiesand
functions relating to representation of the public before the public service commission.

7. [Thereishereby created a"Division of Credit Unions" in the department of economic
development, to be headed by a director, nominated by the department director and appointed
by the governor with the advice and consent of the senate. All the powers, duties and functions
vested in the state supervisor of credit unionsin chapter 370, RSMo, and the powers and duties
relating to credit unions vested in the commissioner of finance in chapter 370, RSMo, are
transferred to thedivision of credit unionsof the department of economic development, by atype
Il transfer, and the office of the state supervisor of credit unionsisabolished. The salary of the
director of the division of credit unions shall be set by the director of the department within the
limits of the appropriationstherefor. Thedirector of the division shall assumeall the duties and
functionsof the state supervisor of credit unionsand the commissioner of finance only wherethe
director has duties and responsibilitiesrelating to credit unions as set out in chapter 370, RSMo.
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8. The powers, dutiesand functionsvested in the division of finance, chapters 361, 362,
364, 365, 367, and 408, RSMo, and others, are transferred by type Il transfer to the department
of economic development. There shall be adirector of the division who shall be nominated by
the department director and appointed by the governor with the advice and consent of the senate.

9. All the powers, duties and functions vested in the director of the division of savings
and loan supervisionin chapter 369, RSMo, sections443.700t0443.712, RSMo, or by any other
provision of law are transferred to the division of finance of the department of economic
development by atype transfer. The position of the director of the division of savingsand loan
supervision is hereby abolished. The director of the division of finance shall assume al the
duties and functions of the director of the division of savings and loan supervision as provided
in chapter 369, RSMo, sections 443.700 to 443.712, RSMo, and by any other provision of law.
The division of savings and loan is hereby abolished. The powers of the savings and loan
commission are hereby limited to hearing appeal s from decisions of the director of the division
of finance approving or denying applicationsto incorporate savings and |oan associations or to
establish branches of savings and loan associations and approving regulations pertaining to
savings and loan associations. Any appeals shall be held in accordance with section 369.319,
RSMo.

10. On and after August 28, 1990, the status of the division is modified under a specific
type transfer pursuant to section 1 of the Omnibus Reorganization Act of 1974. The status of
the division is modified from that of a division transferred to the department of economic
development pursuant to atype Il transfer, as provided for in this section, to that of an agency
possessing the characteristics of adivision transferred pursuant to atype 1 transfer; provided,
however, that the division will remain within the department of economic development. The
division of insurance shall be assigned to the department of economic development asatypelll
division, and thedirector of the department of economic development shall have no supervision,
authority or control over the actions or decisions of the director of the division. All authority,
records, property, personnel, powers, duties, functions, matter pending and all other pertinent
vestiges pertaining thereto shall be retained by the division except as modified by this section.
If the division of insurance becomes a department by operation of a constitutional amendment,
the department of economic development shall continue until December 31, 1991, to provide at
|east the same assistance aswas provided in previousfiscal yearsfor personnel, data processing
support and other benefits from appropriations.

11.] All the powers, duties and functions of the commerce and industrial development
division and theindustrial development commission, chapters 184 and 255, RSMo, and others,
not otherwise transferred, are transferred by type | transfer to the department of economic
development, and the industrial development commission isabolished. All powers, dutiesand
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functionsof thedivision of commerceand industrial devel opment and thedivision of community
development aretransferred by atype| transfer to the department of economic development, and
the division of commerce and industrial development and the division of community
development are abolished.

[12.] 8. All the powers, duties and functions vested in the tourism commission, chapter
258, RSMo, and others, are transferred to the "Division of Tourism", which is hereby created,
by type lll transfer.

[13.] 9. All the powers, duties and functions of the department of community affairs,
chapter 251, RSMo, and others, not otherwise assigned, are transferred by type | transfer to the
department of economic development, and the department of community affairs is abolished.
The director of the department of economic development may assume all the duties of the
director of community affairs or may establish within the department such subunitsand advisory
committees as may be required to administer the programs so transferred. The director of the
department shall appoint all members of such committees and heads of subunits.

[14. (1) Thereishereby established a"Division of Professional Registration” assigned
to the department of economic development asatypelll division, headed by adirector appointed
by the governor with the advice and consent of the senate.

(2) Thedirector of the division of professional registration shall promulgate rules and
regulations which designate for each board or commission assigned to the division the renewal
date for licenses or certificates. After theinitia establishment of renewal dates, no director of
the division shall promulgate a rule or regulation which would change the renewa date for
licensesor certificatesif such changein renewal date would occur prior to the date on which the
renewal datein effect at the time such new renewal dateis specified next occurs. Each board or
commission shall by rule or regulation establish licensing periods of one, two, or three years.
Registration fees set by aboard or commission shall be effective for the entire licensing period
involved, and shall not be increased during any current licensing period. Persons who are
required to pay their first registration fees shall be allowed to pay the pro rata share of such fees
for the remainder of the period remaining a the time the fees are paid. Each board or
commission shall providethe necessary formsfor initial registration, and thereafter the director
may prescribe standard formsfor renewal of licensesand certificates. Each board or commission
shall by rule and regulation require each applicant to provide the information which isrequired
to keep the board's records current. Each board or commission shall issue the original license
or certificate.

(3) Thedivisionshall provideclerical and other staff servicesrel atingto theissuanceand
renewal of licenses for al the professional licensing and regulating boards and commissions
assigned to the division. The division shall perform the financial management and clerical
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functions asthey each relate to issuance and renewal of licenses and certificates. "lssuance and
renewal of licenses and certificates' means the ministerial function of preparing and delivering
licenses or certificates, and obtaining material and information for the board or commission in
connection with therenewal thereof. It does not include any discretionary authority with regard
to the original review of an applicant's qualifications for licensure or certification, or the
subsequent review of licensee's or certificate holder's qualifications, or any disciplinary action
contemplated against thelicenseeor certificateholder. Thedivision may devel op andimplement
microfilming systems and automated or manual management information systems.

(4) Thedirector of the division shall establish asystem of accounting and budgeting, in
cooperation with the director of the department, the office of administration, and the state
auditor's office, to ensure proper charges are made to the various boards for services rendered
to them. The genera assembly shall appropriate to the division and other state agencies from
each board's funds, moneys sufficient to reimburse the division and other state agencies for all
services rendered and all facilities and supplies furnished to that board.

(5) For accounting purposes, the appropriation to the division and to the office of
administration for the payment of rent for quarters provided for the division shall be made from
the "Professional Registration Fees Fund”, which is hereby created, and is to be used solely for
the purpose defined in subdivision (4) of this subsection. The fund shall consist of moneys
deposited into it from each board's fund. Each board shall contribute a prorated amount
necessary tofund thedivisionfor servicesrendered and rent based upon the system of accounting
and budgeting established by the director of the division as provided in subdivision (4) of this
subsection. Transfers of funds to the professional registration fees fund shall be made by each
board on July first of each year; provided, however, that the director of thedivision may establish
an alternative date or dates of transfersat the request of any board. Such transfers shall be made
until they equal the prorated amount for services rendered and rent by the division. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this fund shall
not be transferred and placed to the credit of general revenue until the amount in the fund at the
end of the biennium exceedsthreetimesthe appropriation from the professional registrationfees
fund for the preceding fiscal year. The amount, if any, in the fund which shall lapse is that
amount in the fund which exceeds the appropriate multiple of the appropriations from the
professional registration fees fund for the preceding fiscal year.

(6) Thedirector of thedivision shall be responsible for collecting and accounting for all
moneys received by the division or its component agencies. Any money received by aboard or
commission shall be promptly given, identified by type and source, to the director. Thedirector
shall keep arecord by board and state accounting system classification of the amount of revenue
the director receives. The director shall promptly transmit all receipts to the department of
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revenue for deposit in the state treasury to the credit of the appropriate fund. The director shall
provide each board with al relevant financial informationin atimely fashion. Each board shall
cooperate with the director by providing necessary information.

(7) All educational transcripts, test scores, complaints, investigatory reports, and
information pertaining to any person who is an applicant or licensee of any agency assigned to
thedivision of professional registration by statute or by the department of economic devel opment
are confidential and may not be disclosed to the public or any member of the public, except with
the written consent of the person whose records are involved. The agency which possesses the
records or information shall disclose the records or information if the person whose records or
information is involved has consented to the disclosure. Each agency is entitled to the
attorney-client privilege and work-product privilege to the same extent as any other person.
Provided, however, that any board may disclose confidential information without the consent of
the person involved in the course of voluntary interstate exchange of information, or in the
course of any litigation concerning that person, or pursuant to a lawful request, or to other
administrative or law enforcement agencies acting within the scope of their statutory authority.
Information regarding identity, including names and addresses, registration, and currency of the
license of the persons possessing licenses to engage in aprofessional occupation and the names
and addresses of applicants for such licensesis not confidential information.

(8) Any deliberations conducted and votes taken in rendering a final decision after a
hearing before an agency assigned to the division shall be closed to the parties and the public.
Once a final decision is rendered, that decision shall be made available to the parties and the
public.

15. (1) Thedivision of registration and examination, department of education, within
chapter 161, RSMo, and others, is abolished and the following boards and commissions are
transferred by specific type transfers to the division of professional registration, department of
economic development: state board of accountancy, chapter 326, RSMo; state board of barber
examiners, chapter 328, RSMo; state board of registration for architects, professional engineers
and land surveyors, chapter 327, RSMo; state board of chiropractic examiners, chapter 331,
RSMo; state board of cosmetol ogy, chapter 329, RSMo; state board of healing arts, chapter 334,
RSMo; Missouri dental board, chapter 332, RSMo; state board of embamers and funeral
directors, chapter 333, RSMo; state board of optometry, chapter 336, RSMo; state board of
nursing, chapter 335, RSMo; board of pharmacy, chapter 338, RSMo; state board of podiatry,
chapter 330, RSMo; Missouri real estate commission, chapter 339, RSMo; and Missouri
veterinary medical board chapter 340, RSMo. The governor shall appoint members of these
boards by and with the advice and consent of the senate from nominees submitted by the director
of the department.
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(2) The boards and commissions assigned to the division shall exercise all their
respective statutory duties and powers, except those clerical and other staff servicesinvolving
collecting and accounting for moneys and financial management relating to the issuance and
renewal of licenses, which services shall be provided by the division, within the appropriation
therefor. All clerical and other staff servicesrelating to the issuance and renewal of licenses of
the individual boards and commissions are abolished. All clerical and other staff services
pertaining to collecting and accounting for moneys and to financial management relative to the
issuance and renewal of licenses of the individual boards and commissions are abolished.
Nothing herein shall prohibit employment of professional examining or testing services from
professional associations or others as required by the boards or commissions on contract.
Nothing herein shall be construed to affect the power of a board or commission to expend its
funds as appropriated. However, the division shall review the expense vouchers of each board.
Theresults of such review shall be submitted to the board reviewed and to the house and senate
appropriations committees annually.

(3) Notwithstanding any other provisions of law, the director of the division shall
exercise only those management functions of the boards and commissions specifically provided
in the Reorganization Act of 1974, and those rel ating to the all ocation and assignment of space,
personnel other than board personnel, and equipment.

(4) "Board personnel”, as used in this section or chapters 326, 327, 328, 329, 330, 331,
332, 333, 334, 335, 336, 338, 339 and 340, RSMo, shall mean personnel whose functions and
responsibilities are in areas not related to the clerical dutiesinvolving the issuance and renewal
of licenses, to the collecting and accounting for moneys, or to financial management relating to
issuance and renewal of licenses; specifically included are executive secretaries (or comparable
positions), consultants, inspectors, investigators, counsel, and secretarial support staff for these
positions; and such other positions as are established and authorized by statute for a particular
board or commission. Boardsand commissions may employ legal counsdl, if authorized by law,
and temporary personnel if the board is unable to meet its responsibilities with the employees
authorized above. Any board or commission which hires temporary employees shall annually
provide the division director and the appropriation committees of the general assembly with a
completelist of al persons employed in the previous year, the length of their employment, the
amount of their remuneration and a description of their responsibilities.

(5) Board personnel for each board or commission shall be employed by and serve at the
pleasure of the board or commission, shall be supervised asthe board or commission designates,
and shall have their duties and compensation prescribed by the board or commission, within
appropriations for that purpose, except that compensation for board personnel shall not exceed
that established for comparable positions as determined by the board or commission pursuant
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to the job and pay plan of the department of economic development. Nothing herein shall be
construed to permit salaries for any board personnel to be lowered except by board action.

(6) Eachboard or commission shall receivecomplaintsconcerningitslicensees business
or professional practices. Each board or commission shall establish by rule aprocedure for the
handling of such complaints prior to the filing of formal complaints before the administrative
hearing commission. Therule shall provide, at aminimum, for the logging of each complaint
received, therecording of the licensee's name, the name of the complaining party, the date of the
complaint, and a brief statement of the complaint and its ultimate disposition. The rule shall
provide for informing the complaining party of the progress of the investigation, the dismissal
of the charges or the filing of a complaint before the administrative hearing commission.

16. All the powers, dutiesand functions of thedivision of athletics, chapter 317, RSMo,
and others, are transferred by type | transfer to the division of professional registration. The
athletic commission is abolished.

17.] 10. The state council on the arts, chapter 185, RSMo, and others, is transferred by
typell transfer to the department of economic devel opment, and the membersof the council shall
be appointed by the director of the department.

[18.] 11. The Missouri housing development commission, chapter 215, RSMo, is
assigned to the department of economic development, but shall remain a governmental
instrumentality of the state of Missouri and shall constitute a body corporate and politic.

[19.] 12. All the authority, powers, duties, functions, records, personnel, property,
matters pending and other pertinent vestiges of the division of manpower planning of the
department of social services are transferred by a type | transfer to the "Division of Job
Development and Training", which is hereby created, within the department of economic
development. The division of manpower planning within the department of social servicesis
abolished. The provisions of section 1 of the Omnibus State Reorganization Act of 1974,
Appendix B, relating to the manner and procedures for transfers of state agencies shall apply to
the transfers provided in this section.

[20.] 13. Anyruleor portion of arule, asthat termisdefined in section 536.010, RSMo,
that is created under the authority delegated in this chapter shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. All rulemaking authority delegated prior to August 28, 1999, is of no
force and effect and repealed. Nothing in this section shall be interpreted to repeal or affect the
validity of any rule filed or adopted prior to August 28, 1999, if it fully complied with all
applicable provisions of law. This section and chapter 536, RSMo, are nonseverable and if any
of the powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date or to disapprove and annul arule are subsequently held unconstitutional,
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then the grant of rulemaking authority and any rule proposed or adopted after August 28, 1999,
shall beinvalid and void.

620.1063. 1. A participating financial institution which withdraws from the program
may not recover any set-aside contributions which have been madeto aloss reserve account. If
a program loan loss reserve account continuously exceeds the outstanding balance of the
ingtitution's enrolled loans for twenty-four consecutive months, the department may withdraw
such excess to reduce the program loss reserve account to an amount equal to one hundred
percent of such outstanding balance. Any fundswithdrawn pursuant to this subsection shall be
placed in the Missouri capital access program fund.

2. The division of finance of the department of [economic development] insurance,
financial institutionsand professional registration isauthorized to examine all program loss
reserve accounts maintained by financial institutions. No financial institution may participate
intheprogram unless such financial institution agreesto alow the division of financeto conduct
such examinations.

[620.105. The provisions of this act relating to disciplinary proceedings
against any person licensed or regulated under the provisionsof chapter 326, 327,
328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 345 or 346,
RSMo, do not apply for any circumstance occurring prior to September 28, 1981,
or to the construction and application of any defensein adisciplinary proceeding
for such circumstances. All disciplinary proceedingsfor circumstancesoccurring
prior to September 28, 1981, shall be conducted and determined according to the
provisions of law existing at the time of the occurrence of the circumstances
involved in the proceeding in the same manner asif thisact had not been enacted,
any other provision of law to the contrary notwithstanding.]

[620.106. Effective August 28, 1999, no new licensing activity or other
statutory requirements assigned to the division of professional registration shall
becomeeffectiveuntil expendituresor personnel are specifically appropriatedfor
the purpose of conducting the business as required and the initial rulesfiled, if
appropriate, have become effective. Thedirector of the division of professional
registration shall have the authority to borrow funds from any agency within the
division to commence operations upon appropriation for such purpose. This
authority shall cease at such time that a sufficient fund has been established by
the agency to fund its operations and repay the amount borrowed.]

[620.111. 1. Contrary provisions of the law notwithstanding, no
complaint, investigatory report or information received from any source must be
disclosed prior to its review by the appropriate division.

2. At its discretion an agency may disclose complaints, completed
investigatory reports and information obtai ned from state administrative and law
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enforcement agencies to a licensee or license applicant in order to further an
investigation or to facilitate settlement negotiations.

3. Information obtai ned from afederal administrativeor |aw enforcement
agency shall be disclosed only after the agency has obtained written consent to
the disclosure from the federal administrative or law enforcement agency.

4. Atitsdiscretion an agency may disclose complaints and investigatory
reportsin the course of avoluntary interstate exchange of information, or in the
course of any litigation concerning alicensee or license applicant, or pursuant to
alawful request, or to other state or federal administrative or law enforcement
agencies.

5. Except as disclosure is specifically provided above and in section
610.021, RSMo, deliberations, votes or minutes of closed proceedings of
agencies shall not be subject to disclosure or discovery.]

[620.120. When making appointments to the boards governed by
chapters 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339,
340 and 346, RSMo, thegovernor shall take affirmative action to appoint women
and membersof minority groups. Inaddition, thegovernor shall not discriminate
against or in favor of any person on the basis of race, sex, religion, national
origin, ethnic background, or language.]

[620.125. Noruleor portion of arule promulgated under the authority of
chapters 326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339,
340, 345, and 346, RSMo, shall become effective unlessit has been promul gated
pursuant to the provisions of section 536.024, RSMo.]

[620.127. Notwithstanding any provision of law to the contrary, every
application for a license, certificate, registration, or permit, or renewal of a
license, certificate, registration, or permit issued in this state shall contain the
Socia Security number of the applicant. This provision shall not apply to an
original application for alicense, certificate, registration, or permit submitted by
acitizen of aforeign country who has never beenissued aSocial Security number
and who previously has not been licensed by any other state, United States
territory, or federal agency. A citizen of aforeign country applying for licensure
withthedivision of professional registration shall berequired to submit hisor her
visaor passport identification number in lieu of the Social Security number.]

[620.130. An orientation program for appointees to al boards or
commissionsin the division of professional registration shall be prepared under
the direction of the director of the department of economic development, which
shall acquaint new appointeeswiththeir dutiesand provideavailableinformation
on subject matters of concern to the board or commission to which each public
member has been appointed.]
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[620.132. 1. Any public member authorized under the provisions of
sections 326.160, RSMo, 327.031, RSMo, 328.030, RSMo, 329.190, RSMo,
330.110, RSMo, 331.090, RSMo, 332.021, RSMo, 333.151, RSMo, 334.120,
RSMo, 335.021, RSMo, 336.130, RSMo, 337.050, RSMo, 338.110, RSMo,
339.120, RSMo, 340.120, RSMo, and 346.120, RSMo, who misses three
consecutive regularly scheduled meetings of the board or council on which he
serves shall forfeit his membership on that board or council. A new public
member shall be appointed to the respective board or council by the governor
with the advice and consent of the senate.

2. Each public member authorized under the provisions of law cited in
subsection 1 of this section shall, at the conclusion of each meeting of his
respective board or council, make areport on that meeting to at least one major
newspaper and one major radio station which servesthecity or towninwhichthe
meeting occurred.]

[620.135. Except as otherwise specifically provided by law, no license
for any occupation or profession shall be denied solely on the grounds that an
applicant has been previously convicted of afelony.]

[620.140. 1. All feescharged by each board assigned to the division of
professional registration shall be collected by that divison and promptly
transmitted to the department of revenuefor depositinthestatetreasury, credited
to the proper account as provided by law.

2. Thedivision and its component agencies shall permit any licensee to
submit payment for fees established by rulein theform of personal check, money
order, or cashier's check. All checks or money orders shall be made payable to
theappropriateboard. Any check or financial instrument whichisreturnedtothe
division or one of its agencies due to insufficient funds, a closed account, or for
other circumstances in which the check or financial instrument is not honored
may subject an individual to additional costs, substantial penalties, or other
actions by thedivision or one of itsagencies. In such casesinvolving renewal of
licenses, therenewal license may bewithheld, and if issued, isnot valid until the
appropriate fee and any additional costsare collected. The division may require
the payment of collection costs or other expenses. The affected board may
establish penalty fees by rule and may suspend or revoke a license if such
behavior isrepetitive or the licensee fails to pay required penalty fees.

3. Licenserenewal feesare generaly nonrefundable. Overpayments or
other incorrect fees may be refundable. The division shall establish a refund
reserve through the appropriation to the professional registration fees fund.

4. Notwithstanding any other provision of law to the contrary, no board,
commission or any other registration, licensing or certifying agency of the
division of professional registration shall be required to collect or distribute any
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fee which is required for administering any test to qualify for a license,
registration or certificate, if any portion of the feeisto be remitted to a private
testing service.]

[620.145. The division of professional registration shall maintain, for
each board in the division, a registry of each person holding a current license,
permit or certificate issued by that board. The registry shall contain the name,
Socia Security number and addressof each person licensed or registered together
with other relevant information asdetermined by the board. Theregistry for each
board shall at all times be available to the board and copies shall be supplied to
the board on request. Copies of the registry, except for the registrant's Social
Security number, shall be available from the division or the board to any
individual who pays the reasonable copying cost. Any individual may copy the
registry during regular business hours. The information in the registry shall be
furnished upon request to the division of child support enforcement. Questions
concerning the currency of license of any individual shall be answered, without
charge, by the appropriate board. Each year each board may publish, or causeto
be published, adirectory containing the name and address of each personlicensed
or registered for the current year together with any other information the board
deemsnecessary. Any expenseincurred by the state relating to such publication
shall be charged to the board. An official copy of any such publication shall be
filed with the director of the department of economic development.]

[620.146. 1. Notwithstanding other provisionsof law, the director of the
division of professional registration may destroy records and documents of the
division or the boards in the division at any time if such records and documents
have been photographed, microphotographed, electronically generated,
electronically recorded, photostatted, reproduced onfilm or other processcapable
of producing a clear, accurate and permanent copy of the original. Such film or
reproducing material shall be of durable material and the device used to
reproduce the records, reports, returns and other related documents on film or
material shall be such as to accurately reproduce and perpetuate the original
records and documentsin all details.

2. The reproductions so made may be used as permanent records of the
original. Whenmicrofilm or asimilar reproductionisused asapermanent record
by the director of revenue, one copy shall be stored in afireproof vault and other
copies may be made for use by any person entitled thereto. All reproductions
shall retain the same confidentiality as is provided in the law regarding the
original record.

3. Such photostatic copy, photograph, microphotograph, electronically
generated, electronically recorded or other process copy shall be deemed to bean
original record for all purposes, and shall be admissiblein evidencein all courts
or administrative agencies. A transcript, exemplification or certified copy of any
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records or documents made from such photostatic copy, photograph,
microphotograph, electronically generated, electronically recorded or other
process copy shall, for all purposes be deemed to be atranscript, exemplification
or certified copy of the original and shall be admissiblein evidencein all courts
or administrative agencies. No document shall be admissible pursuant to this
section unless the offeror shall comply with section 490.692, RSMo, when
applicable.

4. "Records and documents' include, but are not limited to, papers,
documents, facsimile information, microphotographic process, electronically
generated or electronically recorded information, deposited or filed with the
division of professional registration or any of the boards in the division.]

[620.148. Notwithstanding any other law to the contrary, the director of
thedivision of professional registration isauthorized to contract with third parties
to collect, account for and deposit fees on behalf of the division and licensing
agencies within the division.]

[620.149. 1. Whenever a board within the division of professional
registration, including thedivisionitself when so empowered, may refusetoissue
alicense for reasons which also serve as abasis for filing a complaint with the
administrative hearing commission seeking disciplinary action against a holder
of alicense, the board, as an aternative to refusing to issue alicense, may, at its
discretion, issue to an applicant alicense subject to probation.

2. The board shall notify the applicant in writing of the terms of the
probation imposed, the basis therefor, and the date such action shall become
effective. The notice shall also advise the applicant of the right to a hearing
before the administrative hearing commission, if the applicant files a complaint
with the administrative hearing commission within thirty days of the date of
delivery or mailing by certified mail of written notice of the probation. If the
board issues a probated license, the applicant may file, within thirty days of the
date of delivery or mailing by certified mail of written notice of the probation, a
written complaint with the administrati ve hearing commission seeking review of
the board's determination. Such complaint shall set forth that the applicant or
licensee is qualified for nonprobated licensure pursuant to the laws and
administrative regulationsrelating to hisor her profession. Upon receipt of such
complaint the administrative hearing commission shall cause a copy of such
complaint to be served upon the board by certified mail or by delivery of such
copy to the office of the board, together with anotice of the place of and the date
upon which the hearing on such complaint will be held. Hearings shall be held
pursuant to chapter 621, RSMo. Theburden shall be onthe board to demonstrate
the existence of the basis for imposing probation on the licensee. If no written
request for ahearingisreceived by the administrative hearing commissionwithin



H.B. 1576

26
27
28
29

113

the thirty-day period, the right to seek review of the board's decision shall be
considered waived.

3. If the probation imposed includes restrictions or limitations on the
scope of practice, the license issued shall plainly state such restriction or
limitation. When such restriction or limitation is removed, a new license shall
beissued.]

[620.150. There shall be established in each board within the division of
professiona registration, including the division itself when empowered with
licensing authority, which was on August 28, 1998, required or authorized to
revoke a license for failure to submit an application for renewal, falure to
provideinformation required for renewal or nonpayment of the required renewal
fee, aclassification for alicensee who, desiresto remove himself or herself from
participating in the licensing system of the board or division. Thisclassification
shall be distinguished from revocation of a license and from surrender of a
license pursuant to an agreement between the board or division and the licensee
filed with and approved by the administrative hearing commission. This
classification shall not be available to a licensee during the time there is an
investigation of thelicensee or the licensee's practices or during the pendency of
adisciplinary complaint filed with the administrative hearing commission. Each
board within the division or the divison when empowered with licensing
authority shall establish by rule qualifications for such classification and
proceduresfor alicenseeto request aninactivelicenseas provided in thissection.
Notwithstanding any other |aw to the contrary, no board withinthedivision or the
division shall be required to revoke alicense when the licensee qualifies for the
classification authorized by this section, as provided by rule. Aninactivelicense
authorized by this section shall be subject to the same requirements for
reinstatement or restoration as alapsed, expired or revoked licenseduetofailure
to renew the license. This section shall not affect those boards which are
otherwise authorized to classify alicense asinactive]

[620.151. For the purpose of determining whether causefor disciplineor
denial existsunder the statutesof any board, commission or committeewithinthe
division of professiona registration, any licensee, registrant, permittee or
applicant that test positive for acontrolled substance, as defined in chapter 195,
RSMo, is presumed to have unlawfully possessed the controlled substance in
violation of the drug laws or rules and regulations of this state, any other state or
thefederal government unlesshe or shehasavalid prescription for the controlled
substance. The burden of proof that the controlled substance was not unlawfully
possessed in violation of the drug laws or rules and regulations of this state, any
other state or the federal government is upon the licensee, registrant, permittee
or applicant.]
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[620.153. Any board, commission or committee within the division of
professional registration may impose additional discipline when it finds after
hearing that alicensee, registrant or permittee hasviolated any disciplinary terms
previously imposed or agreed to pursuant to settlement. The board, commission
or committee may impose as additional discipline, any discipline it would be
authorized to imposein aninitia disciplinary hearing.]

[620.154. 1. Except as provided in this section, no disciplinary
proceeding agai nst any person or entity licensed, registered or certified to practice
a profession within the department of economic development, division of
professional registration shall be initiated unless such action is commenced
within three years of the date upon which the licensing, registering or certifying
agency received notice of an alleged violation of an applicable statute or
regulation.

2. For the purpose of this section, notice shall be limited to:

(1) A written complaint;

(2) Notice of final disposition of a mapractice claim, including
exhaustion of all extraordinary remedies and appedls,

(3) Notice of exhaustion of all extraordinary remedies and appeals of a
conviction based upon a crimina statute of this state, any other state or the
federal government;

(4) Notice of exhaustion of al extraordinary remedies and appealsin a
disciplinary action by ahospital, statelicensing, registering or certifying agency,
or an agency of the federal government.

3. For the purposes of this section, an action is commenced when a
complaintisfiled by theagency with the administrative hearing commission, any
other appropriate agency or in a court; or when a complaint is filed by the
agency's legal counsel with the agency in respect to an automatic revocation or
a probation violation.

4. Disciplinary proceedings based upon repeated negligence shall be
exempt from all limitations set forth in this section.

5. Disciplinary proceedings based upon a complaint involving sexual
misconduct shall be exempt from all limitations set forth in this section.

6. Any time limitation provided in this section shall be tolled:

(1) During any time the accused licensee, registrant or certificant is
practicing exclusively outside the state of Missouri or residing outside the state
of Missouri and not practicing in Missouri;

(2) As to an individua complainant, during the time when such
complainant is less than eighteen years of age;

(3) During any time the accused licensee, registrant or certificant
maintains legal action against the agency; or

(4) When a settlement agreement is offered to the accused licensee,
registrant or certificant, in an attempt to settle such disciplinary matter without
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37 formal proceeding pursuant to section 621.045, RSMo, until theaccused li censee,
38 registrant or certificant rejects or accepts the settlement agreement.

39 7. Thelicensing agency may, in its discretion, toll any time limitation
40 when the accused licensee, registrant or certificant entersinto and participatesin
41 atreatment program for chemical dependency or mental impairment.

42 8. Thissection shall becomeeffective January 1, 1998. Theabovestatute
43 of limitations shall not apply to any notice received by the agency prior to
44 January 1, 1998.]
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