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HOUSE BILL NO. 2387

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES ROORDA (Sponsor), MEADOWS, KOMO, LIESE,, BURNETT,
TALBOY, YOUNG, YAEGER, SCAVUZZO, HODGES, HARRIS (110), FALLERT, GRILL, TODD,
QUINN (9), CASEY, OXFORD, KRATKY, DARROUGH, BROWN (50), SCHOEMEHL, SHIVELY,

WILDBERGER, ROBINSON, PAGE, FRAME, SPRENG, WALSH, LeVOTA, DOUGHERTY,
CORCORAN AND LOWE (44) (Co-sponsors).

Read 1st time March 10, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
5469L.01I

AN ACT

To amend chapter 292, RSM o, by adding thereto one new section relating to occupational saf ety
and health administration training requirements for certain employees, with penalty
provisions and an effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 292, RSMo, is amended by adding thereto one new section, to be
known as section 292.675, to read as follows:

292.675. 1. Asused in thissection, the following terms shall mean:

(1) "Construction”, construction, reconstruction, improvement, enlargement,
alteration, demolition, painting and decor ating, or major repair;

(2) " Department”, the department of labor and industrial relations,

(3) " Person”, any natural person, joint venture, partner ship, corporation, or other
business or legal entity;

(4) " Publicbody", thestateof Missouri or any officer, official, authority, board or
commission of thestate, or other political subdivision thereof, or any institution supported
in wholeor in part by public funds;

(5) " Publicworks", all fixed worksconstructed for publicuseor benefit or paid for
wholly or in part out of publicfunds. " Publicworks' includesany work donedirectly by

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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any public utility company when performed by it pursuant to the order of the public
service commission or other public authority whether or not it be done under public
supervision or direction or paid for wholly or in part out of public funds when let to
contract by said utility.

2. Any person signing a contract to work on the construction of public worksfor
any public body shall provideaten-hour Occupational Safety and Health Administration
(OSHA) construction safety program for their on-site employees which includesa course
in construction safety and health approved by the United States Occupational Safety and
Health Administration. All employees are required to complete the program prior to
beginning work on such construction project.

3. Any employeefound on awor ksite subject tothissection without documentation
of the successful completion of the courserequired under subsection 2 of thissection shall
be subject to immediate removal.

4. The public body shall specify in the resolution or ordinance and in the call for
bids for the contract, the requirements of this section. The contractor to whom the
contract isawar ded and any subcontractor under such contractor shall requireall on-site
employeesto completetheten-hour OSHA training program. The public body awarding
the contract shall includethisrequirement in thecontract. Thecontractor shall forfeit as
a penalty to the public body on whose behalf the contract is made or awarded, two
thousand five hundred dollar s plus one hundred dollarsfor each employee employed by
the contractor or subcontractor, for each calendar day, or portion thereof, such employee
isemployed without therequired ten-hour OSHA training. Thepublicbody awardingthe
contract shall include notice of these penaltiesin the contract. The public body awarding
the contract shall withhold and retain ther efrom, all sumsand amountsdueand owing as
aresult of any violation of thissection when making paymentsto the contractor under the
contract. The contractor may withhold from any subcontractor, sufficient sumsto cover
any penalties the public body has withheld from the contractor resulting from the
subcontractor'sfailureto comply with thetermsof thissection. If payment hasbeen made
to the subcontractor without withholding, the contractor may recover the amount of the
penalty resulting from thefault of the subcontractor in an action maintained in thecir cuit
court in the county in which the public works project islocated from the subcontractor.

5. In determiningwhether aviolation of thissection hasoccurred, and whether the
penalty under subsection 4 of thissection shall beimposed, thedepartment shall investigate
any claim of violation. Upon completing such investigation, thedepartment shall notify the
public body and any party found to be in violation of this section of its findings and
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whether a penalty shall be assessed. Deter minations under this section may be appealed
in thecircuit court in the county in which the public works project islocated.

6. If thecontractor or subcontractor failsto pay the penalty within forty-five days
following notification by the department, the department shall pursue an enfor cement
action toenfor cethemonetary penalty provisionsof subsection 4 of thissection against the
contractor or subcontractor found to bein violation of this section. If the court orders
payment of the penalties as prescribed under subsection 4 of this section, the department
shall be entitled to recover its actual cost of enforcement in addition to such penalty
amount.

7. The department may establish rules and regulations for the purpose of
implementing the provisions of thissection. Any ruleor portion of arule, asthat termis
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall becomeeffectiveonly if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSM o, are nonsever able and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, todelay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2008, shall be invalid and
void.

Section B. Section A of this act shall become effective on August 28, 2009.
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