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FIRST REGULAR SESSION

HOUSE BILL NO. 350

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES PARKINSON (Sponsor), SMITH (14), JONES (89), COX,
SCHARNHORST, NIEVES, FUNDERBURK AND ATKINS (Co-sponsors).

0718L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 208.009, 285.530, and 577.675, RSMo, and to enact in lieu thereof five new
sections relating to unauthorized aliens, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 208.009, 285.530, and 577.675, RSMo, are repealed and five new
sections enacted in lieu thereof, to be known as sections 173.1150, 208.009, 285.530, 577.675,
and 650.480, to read as follows:

173.1150. 1. Anindividual whoisnot lawfully present in the United Statesshall not
be eligible on the basis of residence within the state for:

(1) Any postsecondary education benefit including, but not limited to, scholar ships
or financial aid; or

(2) Resident tuition.

2. An individual not lawfully present in the United States may be €eligible for
postsecondary education benefitsif:

(1) Theindividual providesto the postsecondary educational institution a copy of
a true and correct application or petition filed with the United States Citizenship and
Immigration Servicesto legalize the individual'simmigration status; or

(2) Theindividual filesan affidavit with the postsecondary educational institution
stating that theindividual will filean application to legalize hisor her immigration status
at the earliest opportunity the student is eligibleto do so, but in no case later than:

() Oneyear after thedateon which thestudent enrollsfor study at theinstitution;
or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(b) If there is no formal process to permit children of parents without lawful
immigration statustoapply for lawful statuswithout risk of deportation, oneyear after the
date the United States Citizenship and Immigration Services provide such a formal
process; and

(3) The individual files an affidavit under subdivision (2) of this subsection,
presents to the postsecondary educational institution a copy of a true and correct
application or petition filed with the United States Citizenship and | mmigration Services
no later than:

(@) One year after the date on which the individual enrolls for study at the
institution; or

(b) If there is no formal process to permit children of parents without lawful
immigr ation statustoapply for lawful statuswithout therisk of deportation, oneyear after
the date the United States Citizenship and Immigration Services provide such a formal
process, which copy shall be maintained in theinstitution'srecordsfor that individual.

3. Any student who completestherequired criteria provided in paragraph (a) of
subdivision (2) of subsection 2 of this section shall not be disqualified on the basis of the
individual's immigration status from any scholarships or financial aid provided by this
state.

4. The provisions of this section shall not impose any additional conditions to
maintain resident tuition at a postsecondary educational institution within the state of
Missouri on an individual who was enrolled in a degree program and first received such
resident tuition status at that institution during the 2008-2009 school year or any prior
year.

208.009. 1. No aien unlawfully present in the United States shall receive any state or
local public benefit, except for state or local public benefits that may be offered under 8 U.S.C.
1621(b). Nothing in this section shall be construed to prohibit the rendering of emergency
medical care, prenatal care, services offering alternatives to abortion, emergency assistance, or
legal assistanceto any person. Proof of lawful presenceunder the provisionsof thissection
shall not be required:

(1) For any purposefor which lawful presencein theUnited Statesisnot restricted
by law, ordinance, or regulation;

(2) For short-term, noncash, in-kind emergency disaster relief;

(3) For publichealth assistancefor immunizationswith respect to diseasesand for
testing and treatment of symptoms of communicable diseases whether or not such
symptoms ar e caused by a communicable disease; or
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(4) For programs, services, or assistance such as soup kitchens, crisis counseling,
and intervention and short-term shelter specified by the United States Attorney General,
in the sole and unreviewable discretion of the United States Attorney General after
consultation with appropriate federal agencies and departments, which:

(a) Déliver in-kind services at the community level, including through public or
private nonpr ofit agencies,

(b) Donot condition theprovision of assistance, theamount of assistance provided,
or the cost of assistance provided on the income or resour ces of the individual recipient;
and

(c) Arenecessary for the protection of life or safety.

2. Asused in this section, "public benefit" means any grant, contract, or loan provided
by an agency of state or local government; or any retirement, welfare, health, postsecondary
education, state grants and scholarships, disability, housing, or food assistance benefit under
which payments, assistance, credits, or reduced rates or fees are provided. The term "public
benefit" shall not include unemployment benefits payable under chapter 288, RSMo. The
unemployment compensation program shall verify thelawful presenceof analienfor thepurpose
of determining eligibility for benefits in accordance with its own procedures.

3. In addition to providing proof of other eligibility requirements, at the time of
application for any state or local public benefit, an applicant who is [eighteen] fourteen years
of age or older shall provide affirmative proof that the applicant is a citizen or a permanent
resident of the United States or islawfully present in the United States, provided, however, that
in the case of state grants and scholarships, such proof shall be provided before the applicant
receives any state grant or scholarship. Such affirmative proof shall include documentary
evidence recognized by the department of revenue when processing an application for adriver's
license, a Missouri driver'slicense, aswell as any document issued by the federal government
that confirms an alien's lawful presence in the United States. In processing applications for
public benefits, an employee of an agency of state or local government shall not inquire about
thelegal status of acustodial parent or guardian applying for a public benefit on behalf of hisor
her dependent child who is acitizen or permanent resident of the United States.

4. An applicant who cannot provide the proof required under this section at the time of
application may aternatively sign an affidavit under oath, attesting to either United States
citizenship or classification by the United States as an alien lawfully admitted for permanent
residence, in order to receive temporary benefits or a temporary identification document as
provided inthissection. The affidavit shall be on or consistent with forms prepared by the state
or local government agency administering the state or local public benefitsand shall includethe
applicant's Socia Security number or any applicable federal identification number and an
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explanation of the penaltiesunder state law for obtai ning public assistance benefitsfraudulently.

5. Anapplicant who has provided the sworn affidavit required under subsection 4 of this
section is eligible to receive temporary public benefits as follows:

(1) For ninety days or until such time that it is determined that the applicant is not
lawfully present in the United States, whichever is earlier; or

(2) Indefinitely if the applicant provides a copy of a completed application for a birth
certificate that is pending in Missouri or some other state. An extension granted under this
subsection shall terminate upon the applicant's receipt of a birth certificate or a determination
that a birth certificate does not exist because the applicant is not a United States citizen.

Any person who knowingly and willfully makesafalse, fictitious, or fraudulent statement
of representation in an affidavit executed under subsection 4 of thissection shall besubject
to criminal penalties applicablein this state for fraudulently obtaining public assistance
program benefits. If the affidavit constitutes a false claim of United States citizenship
under 18U.S.C. Section 911, acomplaint shall befiled by theagency requiringtheaffidavit
with the United States Attorney General for the applicabledistrict based upon the venue
in which the affidavit was executed.

6. An applicant who isan alien shall not receive any state or local public benefit unless
thealien'slawful presenceinthe United Statesisfirst verified by the federal government. State
and local agencies administering public benefits in this state shall cooperate with the United
States Department of Homeland Security in achieving verification of an alien's lawful presence
in the United States in furtherance of this section. The system utilized may include the
Systematic Alien Verification for Entitlements Program operated by the United States
Department of Homeland Security.

7. The provisions of this section shall not be construed to require any nonprofit
organization organized under theInternal Revenue Codeto enforcethe provisionsof thissection,
nor does it prohibit such an organization from providing aid.

8. Any agency that administers public benefits shall provide assistance in obtaining
appropriate documentation to personsapplying for public benefitswho sign theaffidavit required
by subsection 4 of this section stating they are eligible for such benefits but lack the documents
required under subsection 3 of this section.

9. Theprovisionsof thissection shall be enforced without regard torace, religion,
gender, ethnicity, or national origin.

10. Each state agency or department which administers any program of state or
local public benefitsshall providean annual report tothegovernor, thepresident protem
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of thesenate, and the speaker of thehouse of representativeswith respect toitscompliance
with the provisions of this section.

285.530. 1. No business entity or employer shal knowingly employ, hire for
employment, or continue to employ an unauthorized alien to perform work within the state of
Missouri.

2. Asacondition for theaward of any contract or grant in excess of five thousand dollars
by the state or by any political subdivision of the state to a business entity, or for any business
entity receiving a state-administered or subsidized tax credit, tax abatement, or loan from the
state, the business entity shall, by sworn affidavit and provision of documentation, affirm its
enrollment and participation in a federal work authorization program with respect to the
employeesworking in connection with the contracted services. Every such business entity shall
also sign an affidavit affirming that it does not knowingly employ any person who is an
unauthorized alien in connection with the contracted services.

3. All public employers shal enroll and actively participate in a federal work
authorization program.

4. Anemployer may enroll and participatein afederal work authorization program and
shall verify the employment eligibility of every employee in the employer's hire whose
employment commencesafter theemployer enrollsin afederal work authorization program. The
employer shall retain a copy of the dated verification report received from the federal
government. Any business entity that participates in such program shall have an affirmative
defense that such business entity has not violated subsection 1 of this section.

5. A genera contractor or subcontractor of any tier shall not be liable under sections
285.525 to 285.550 when such general contractor or subcontractor contracts with its direct
subcontractor who viol ates subsection 1 of thissection, if the contract binding the contractor and
subcontractor affirmatively states that the direct subcontractor is not knowingly in violation of
subsection 1 of this section and shall not henceforth be in such violation and the contractor or
subcontractor receives asworn affidavit under the penalty of perjury attesting to the fact that the
direct subcontractor's employees are lawfully present in the United States.

6. (1) If an individual independent contractor, contracting for the physical
performance of services in this state, fails to provide to the contracting entity
documentation to verify the independent contractor's employment authorization, under
the prohibition against the use of unauthorized alien labor through contract set forth in
8 U.S.C. Section 1324(a)(4), the contracting entity shall be required to withhold state
incometax at thetop marginal incometax rate asprovided in section 143.011, RSMo, as
applied to compensation paid to such individual for the performance of such services
within this state which exceeds the minimum amount of compensation the contracting
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entity isrequired toreport asincomeon theUnited States| nternal Revenue ServiceForm
1099.

(2) Any contracting entity who failsto comply with thewithholding requirements
of this section shall be liable for the taxes required to have been withheld unless such
contracting entity isexempt from feder al withholdingwith respect tosuch individual under
aproperly filed Internal Revenue Service Form 8233 or its equivalent, and has provided
a copy of such form to the Missouri department of revenue.

7. (1) It shall beadiscriminatory practicefor an employing entity to dischargean
employee working in Missouri whoisa United Statescitizen or permanent resident alien
whileretaining an employee who the employing entity knows, or reasonably should have
known, is an unauthorized alien hired after August 28, 2009, and who is working in
Missouri in ajob category that requiresequal skill, effort, and responsibility, and which
isperformed under similar working conditions, asdefined by 29 U.S.C. Section 206(d)(1),
asthejob category held by the dischar ged employee.

(2) An employing entity which, on the date of the discharge in question, was
currently enrolled in and participated in afederal work authorization program to verify
the employment €ligibility of its employeesin Missouri hired after August 28, 2009, shall
be exempt from liability, investigation, or suit arising from any action under this section.

(3) No cause of action for a violation of this subsection shall arise anywhere in
Missouri but from the provisions of this subsection.

8. Theprovisionsof thissection shall beenfor ced without regardtoraceor national
origin.

9. The department of labor and industrial relations shall prescribe forms and
promulgaterulesand regulationsdeemed necessary in order to administer and effectuate
the provisions of thissection and publish such rulesand regulations on the department of
labor and industrial relationsweb site.

577.675. 1. It shall beunlawful for any person to knowingly transport, move, or attempt
to transport in the state of Missouri any illegal alien who is not lawfully present in the United
States, according to the terms of 8 U.S.C. Section 1101, et seq., for the purposes of trafficking
in violation of sections 566.200 to 566.215, RSMo, drug trafficking in violation of sections
195.222 and 195.223, RSMo, prostitution in violation of chapter 567, RSMo, or employment.

2. It shall beunlawful for any person to conceal, harbor, or shelter from detection
any alien in any place within the state of Missouri including any building or means of
transportation, knowing or in reckless disregard of the fact that the alien has come to,
entered, or remained in the United Statesin violation of law.
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3. Any person violating the provisions of subsection 1 or 2 of this section shall be guilty
of afelony for which the authorized term of imprisonment is aterm of years not less than one
year, or by a fine in an amount not less than one thousand dollars, or by both such fine and
imprisonment.

[3.] 4. Nothing in this section shall be construed to deny any victim of an offense under
sections 566.200 to 566.215, RSMo, of rights afforded by the federal Trafficking Victims
Protection Act of 2000, Public Law 106-386, as amended.

650.480. 1. Thefollowing entities may create, publish, or otherwise manufacture
an identification document, identification card, or identification certificateand may possess
an engraved plateor other such devisefor theprintingof such identification; provided, the
name of theissuing entity shall be clearly printed upon the face of the identification:

(1) Businesses, companies, cor porations, service or ganizations, and federal, state,
and local gover nmental agenciesfor employeeidentification which isdesigned to identify
the bearer asan employee;

(2) Businesses, companies, corporations, and service organizations for customer
identification which isdesigned to identify the bearer asa customer or member;

(3) Federal, state, and local government agencies for purposes authorized or
required by law or any legitimate purpose consistent with the duties of such an agency,
including but not limited to, voter identification cards, driver's licenses, nondriver's
licenses, passports, birth certificates, and Social Security cards;

(4) Any publicor privateelementary or secondary school, publicvocational school,
or public or private junior college, college, or university, to identify the bearer as an
administrator, faculty member, student, or employee;

(5) Any professional organization or labor union toidentify thebearer asamember
of the professional organization or labor union; and

(6) Businesses, companies, or corporations which manufacture medical-alert
identification for the wearer thereof.

2. All identification documents as provided for in subdivision (3) or (4) of
subsection 1 of thissection shall beissued only toUnited Statescitizens, nationals, and legal
permanent resident aliens.

3. Theprovisions of subsection 2 of thissection shall not apply when an applicant
presents, in person, valid documentary evidence of:

(1) A valid, unexpired immigrant or nonimmigrant visa statusfor admission into
the United States;

(2) A pending or approved application for asylum in the United States,

(3) Admission into the United Statesin refugee status,
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(4) A pendingor approved application for temporary protected statusin theUnited
States,

(5) Approved deferred action status; or

(6) A pending application for adjustment of statusto legal permanent residence
status or conditional resident status. Upon approval, the applicant may be issued an
identification document provided for in subdivision (3) or (4) of subsection 1 of thissection.
Such identification document shall be valid only during the period of time of the
authorized stay of the applicant in the United States or if thereis no definite end to the
period of authorized stay, aperiod of oneyear. Any identification document issued under
the provisions of this subsection shall clearly indicatethat it istemporary and shall state
the date that the identification document expires. Such identification document may be
renewed only upon presentation of valid documentary evidence that the status by which
the applicant qualified for the identification document has been extended by the United
States Immigration and Naturalization Service or the Bureau of Citizenship and
Immigration Services of the United States Department of Homeland Security.

4. Theprovisionsof subsection 2 of thissection shall not apply to an identification
document described in subdivision (4) of subsection 1 of this section that isonly valid for
use on the campus or facility of that educational institution and includes a statement of
such restricted validity clearly and conspicuously printed upon the face of the
identification document.

5. Any driver's license for which an application has been made for renewal,
duplication, or reissuance shall be presumed to have been issued in accordance with the
provisionsof subsection 3 of thissection, provided that, at thetimetheapplication ismade,
the driver's license has not expired, or been cancelled, suspended, or revoked. The
requirementsof subsection 3 of thissection shall apply, however,toarenewal, duplication,
or reissuance if the department of revenue is notified by a local, state, or federal
gover nment agency of information in the possession of the agency indicating areasonable
suspicion that theindividual seeking such renewal, duplication, or reissuanceispresent in
the United Statesin violation of the law.
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