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HOUSE BILL NO. 427

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES LARGENT (Sponsor), DAY, ATKINS,
GRISAMORE AND WILSON (119) (Co-sponsors).

1350L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 42.007 and 173.234, RSMo, and to enact in lieu thereof two new sections
relating to members of the military and their families.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 42.007 and 173.234, RSMo, are repealed and two new sections
enacted in lieu thereof, to be known as sections 42.007 and 173.234, to read as follows:

42.007. 1. There is hereby established within the department of public safety the
"Missouri Veterans Commission”, such commission to be a type Il agency within the
department of public saf ety under the Omnibus State Reorganization Act of 1974. All dutiesand
activities carried on by the division of veterans affairs on August 28, 1989, shall be vested in
such commission as provided by the Omnibus Reorganization Act of 1974.

2. Thecommission shall be composed of five members, who shall be veterans appointed
by the governor, with the advice and consent of the senate, for a four-year term; except that
initial appointmentsto thecommission shall consist of two veteransto servefour-year terms, two
veterans to serve three-year terms, and one veteran to serve atwo-year term. In addition, the
chair of theMissouri military preparedness and enhancement commission or thechair'sdesignee
shall be an ex officio member of the commission.

3. Thegovernor shall make all appointmentsto the commission from lists of nominees
recommended by each of the statewide veterans organizations incorporated in this state,
chartered by Congress, or authorized under Title 38, United States Code, including only those
veterans who have been members of any such organization for a period of at least two
consecutiveyearsprior to their recommendation. Vacancies shall befilled by appointment

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



H.B. 427 2

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50

51
52

made in the same manner as the original appointments. A member of the commission shall be
aresident of the state of Missouri but shall not be an employee of the state. Members of the
commission shall not be compensated for their services, but shall be reimbursed from funds
appropriated therefor for actual and necessary expenses incurred in the performance of their
duties.

4. The commission shall organize by electing one member as chairman and another as
vice chairman. Such officersshall servefor aterm of two years. The commission shall meet no
fewer than four times per calendar year, at the call of the chairman, and at times and places
established by the chairman by written notice. The commission's executive director shall serve
as secretary to the commission.

5. The commission shall aid and assist al veterans and their dependents and legal
representatives, who are legal Missouri residents or who live in the state of Missouri, in all
mattersrelating to the rights of veterans under the laws of the United States and under therules
and regulations of federal agencies, boards, commissions and other authoritieswhich arein any
manner concerned with the interest and welfare of veteransand their dependents. In additionto
any other duties imposed by sections 42.002 to 42.135 and [section] sections 143.1001, and
173.234, RSMo, the commission shall:

(1) Disseminateby all meansavailableinformation concerning therightsof veteransand
their dependents,

(2) Provideaid and assistanceto all veterans, their dependentsand legal representatives,
inpreparing, presenting and prosecuting claimsfor compensati on, education, pensions, insurance
benefits, hospitalization, rehabilitation and all other mattersin which aveteran may haveaclaim
against the United States or any state arising out of or connected with service in the military
forces of the United States,

(3) Prosecuteal claimslisted in subdivision (2) of this subsection to conclusion, when
so authorized and empowered by a veteran, his survivors or legal representatives;

(4) CooperatewiththeUnited States Employment Service, the United States Department
of Veterans Affairsand all federal and state offices|egally concerned with and interested in the
welfare of veterans and their dependents;

(5) Arrange for and accept through such mutual arrangements as may be made the
volunteer services, equipment, facilities, properties, supplies, fundsand personnel of all federal,
welfare, civic and service organizations, and other organized groups and individuals which are
in furtherance of the purposes of sections 42.002 to 42.135 and section 143.1001, RSMo;

(6) Volunteersshall be deemed unpaid employees and shall be accorded the protection
of thelega expense fund and liability provisions. Reimbursement for transportation and other
necessary expenses may be furnished to those vol unteers whose presence on special assignment
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is determined to be necessary by the commission. Such expenses shall be reimbursed from the
regular appropriations of the commission. Volunteers may utilize state vehicles in the
performance of commission-related duties, subject to those rules and regul ations governing use
of state vehicles by paid staff;

(7) Establish, maintain and operate officesthroughout this state as necessary to carry out
the purposes of sections 42.002 to 42.135 and section 143.1001, RSMo;

(8) Provideto the executive director of the commission all appropriate authority for the
execution of the duties of the commission under this chapter;

(90 Employ such staff as necessary for performance of the duties and purposes of this
chapter.

6. The commission shall make all rules and regulations necessary for the
management and administration of itsveteran service programsand cemeteries. All rules
and regulations shall be consistent with the provisions of sections 42.002 to 42.135, and
sections143.1001 and 173.234, RSMo. Any ruleor portion of arule, asthat termisdefined
in section 536.010, RSMo, that iscreated under the authority delegated in this subsection
shall becomeeffectiveonlyif it complieswith and issubject toall provisionsof chapter 536,
RSMo, and, if applicable, section 536.028, RSM o. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.

173.234. 1. Asused in this section, unless the context clearly requires otherwise, the
following terms mean:

(1) "Board", the coordinating board for higher education;

(2) "Books", any books required for any course for which tuition was paid by a grant
awarded under this section;

(3) "Eligible student”, the natural, adopted, or stepchild of a qualifying military
member, whoislessthan twenty-fiveyear sof ageand whowasadependent of aqualifying
military member at the time of death or injury, or the spouse of a qualifying military
member which wasthe spouse of a veteran at the time of death or injury;

(4) "Grant", the [war] veteran's survivors grant as established in this section;

[(D)] (5) "Institution of postsecondary education”, any approved Missouri public
institution of postsecondary education, as defined in section 173.205;

(6) " Qualifyingmilitary member" ,any member of themilitary of theUnited States,
whether activeduty, reserve, or national guard, whoserved inthemilitary after September
11, 2001, during time of war and for whom the following criteria apply:
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(a) A veteran wasaMissouri resident when first entering themilitary serviceor at
thetime of death or injury;

(b) A veteran died or wasinjured asaresult of combat action or aveteran'sdeath
or injury was certified by the Department of Veterans Affairs medical authority to be
attributable to an illness or accident that occurred while serving in combat, or became
eighty percent disabled asaresult of injuriesor accidentssustained in combat action after
September 11, 2001; and

(c) "Combat Veteran", a Missouri resident who is discharged for active duty
servicehaving served since September 11, 2001, and received aDD214in ageogr aphicarea
entitled to receive combat pay tax exclusion exemption, hazar dous duty pay, or imminent
danger pay, or hostile fire pay;

[(5)] (7) "Survivor", [a child or spouse of a war veteran] an eligible student of a
qualifying military member;

[(6)] (B) "Tuition", any tuition or incidental fee, or both, charged by an institution of
postsecondary education for attendance at the institution by a student as aresident of this state.
The tuition grant shall not exceed the amount of tuition charged a Missouri resident at the
University of Missouri-Columbiafor attendancey;

(7) "War veteran”, a person who served in armed combat in the military and to whom
the following criteria shall apply:

(8 The veteran was a Missouri resident when first entering the military service and at
the time of death or injury; and

(b) Theveteran diesasaresult of combat action or the veteran's death was certified by
aVeterans Administration medical authority to be attributable to an illness that was contracted
while serving in combat, or who became eighty percent disabled as a result of injuries or
accidents sustained in combat action].

2. Within the limits of the amounts appropriated therefor, the coordinating board for
higher education shall award annually up to twenty-five grants to survivors of war veterans to
attend institutions of postsecondary education in this state, which shall continue to be awarded
annually to eligible recipients aslong asthe reci pient achieves and maintainsacumul ative grade
point average of at least two and one-half on afour-point scale, or itsequivalent. If thewaiting
list of eligible survivors exceedsfifty, the coordinating board may petition the general assembly
to expand thequota. If the quotais not expanded, then the eligibility of survivorsonthewaiting
list shall be extended.

3. A survivor may receive a grant under this section only so long as the survivor is
enrolledinaprogramleading to acertificate, or an associate or baccal aureate degree. Inno event
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shall a survivor receive a grant beyond the completion of the first baccalaureate degree,
regardless of age.

4. The coordinating board for higher education shall:

(1) Promulgateall necessary rulesand regulationsfor theimplementation of thissection;
and

(2) Providetheformsand determinethe procedures necessary for asurvivor to apply for
and receive a grant under this section.

5. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2008, shall be
invalid and void.

6. Inorder to beeligibleto receiveagrant under this section, asurvivor shall be certified
as eligible by the Missouri veterans commission. [In the case of an illness-related death, such
certification shall be made upon qualified medical certification by aVeterans Administration
medical authority that the illness was both a direct result of the veteran's combat service and a
substantial factor in the cause of the resulting death of the veteran.]

7. A survivor who is enrolled or has been accepted for enrollment as an undergraduate
postsecondary student at an approved institution of postsecondary education, and whoisselected
to receive agrant under this section, shall receive the following:

(1) Anamount not to exceed the actual tuition charged at the approved institution of
postsecondary education where the survivor is enrolled or accepted for enrollment;

(2) Analowance of up to two thousand dollars per semester for room and board; and

(3) Theactual cost of books, up to a maximum of five hundred dollars per semester.

8. A survivor who is a recipient of a grant may transfer from one approved public
institution of postsecondary education to another without losing hisor her entitlement under this
section. The board shall make necessary adjustments in the amount of the grant. If a grant
recipient at any timewithdrawsfrom theinstitution of postsecondary education so that under the
rulesand regulations of that institution he or sheisentitled to arefund of any tuition, fees, room
and board, books, or other charges, the institution shall pay the portion of the refund to which
he or she is entitled attributable to the grant for that semester or similar grading period to the
board.
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9. If asurvivor is granted financial assistance under any other student aid program,
public or private, thefull amount of such aid shall be reported to the board by the institution and
the eligible survivor.

10. Nothingin thissection shall be construed asapromise or guaranteethat apersonwill
be admitted to an institution of postsecondary education or to a particular institution of
postsecondary education, will be allowed to continue to attend an institution of postsecondary
education after having been admitted, or will be graduated from an institution of postsecondary
education.

11. The benefits conferred by this section shall be available to any academically
[qualified surviving spouse or children of war veterans| eigible student of a qualifying
military member. Surviving children who are eligible shall be permitted to apply for full
benefits conferred by this section until they reach twenty-five years of age.

12. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall sunset
automatically six years after August 28, 2008, unless reauthorized by an act of the general
assembly; and

(2) If such program is reauthorized, the program authorized under this section shall
sunset automatically twelve years after the effective date of the reauthorization of this section;
and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.
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