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FIRST REGULAR SESSION

HOUSE BILL NO. 437

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES ROORDA (Sponsor) AND MEADOWS (Co-sponsor).
0300L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 195, RSMo, by adding thereto six new sections relating to taxation of
unauthorized substances.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 195, RSMo, is amended by adding thereto six new sections, to be
known as sections 195.560, 195.561, 195.562, 195.563, 195.564, and 195.565, to read as
follows:

195.560. Asused in sections 195.560 to 195.565, the following ter ms mean:

(1) "Controlled substance", any drug, substance, or immediate precursor placed
in Schedules| through 1V listed in thischapter. " Controlled substance” shall not include
any drug, substance, or immediate precur sor possessed by any per son upon aprescription
of an authorized practitioner;

(2) "Dealer", any of the following:

(a) Any personwhoactually or constructively possessesmor ethan thirty-fivegrams
of marijuana, one or more marijuana plants, seven or more grams of any other
unauthorized substance that is sold by weight, or ten or more dosage units of any other
unauthorized substance that is not sold by weight; or

(b) A person who possesses an illicit alcoholic beverage for sale;

(3) "Director", thedirector of the department of revenue;

(4) "Illicit alcohalic beverage", any intoxicating liquor as defined in chapter 311,
RSMo, or any nonintoxicating beer as defined in chapter 312, RSMo, that is unlawful
under chapter 311 or 312, RSMo. "Illicit alcoholic beverage' includes, but isnot limited

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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to, productsknown as" bootleg liquor™ , " moonshine", " nontax-paid liquor" , and " white
liquor";

(5) "Law enforcement agency”, any state agency or department, any local police
department, or any sheriff's office authorized to enforce criminal laws,

(6) "Low-street-valuedrug", any of the following controlled substances:

(&) Any anabalic steroid as defined in this chapter;

(b) Any depressant or stimulant substance as defined in this chapter;

(c) Any controlled substance with a hallucinogenic effect as described in this
chapter;

(d) Any substance placed in ScheduleV under this chapter;

(7) "Marijuana", all parts of the plant genus Cannabis in any species or form
thereof, including, but not limited to Cannabis Sativa L., Cannabis Indica, Cannabis
Americana, Cannabis Ruderalis, and Cannabis Gigantea, whether growing or not, the
seeds thereof, the resin extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin. It
doesnot includethe matur e stalks of the plant, fiber produced from the stalks, oil or cake
made from the seeds of the plant, any other compound, manufacture, salt, derivative,
mixture, or preparation of the maturestalks (except theresin extracted therefrom), fiber,
oil or cake, or the sterilized seed of the plant which isincapable of germination;

(8 "Person", any individual, corporation, political subdivision, or other legal
entity;

(99 "Unauthorized substance', any controlled substance or illicit alcoholic
beverage, but shall not include any low-street-value drug.

195.561. 1. An excisetax ishereby levied on unauthorized substances possessed,
either actually or constructively, by dealersat the following rates:

(1) Forty centsfor each gram, or fraction thereof, of harvested marijuana stems
and stalks that have been separated from and are not mixed with any other parts of the
marijuana plant;

(2) Threedollarsand fifty centsfor each gram, or fraction thereof, of marijuana,
other than separated stems and stalks taxed under subdivision (1) of this subsection or
plantswith foliation taxed under subdivision (3) of this subsection;

(3) Threehundred fifty dollars per plant, whether growing or detached from the
soil, on each marijuana plant with foliation;

(4) Fifty dollarsfor each gram, or fraction thereof, of cocaine;

(5) Twohundred dollarsfor each gram, or fraction ther eof, of any other controlled
substance or low-street-value drug that is sold by weight;
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(6) Fifty dollars for each ten dosage units, or fraction thereof, of any
low-street-value drug that is not sold by weight; or

(7) Twohundred dollarsfor each ten dosage units, or fraction ther eof, of any other
controlled substance that is not sold by weight.

2. A quantity of marijuanaor other unauthorized substance shall be measured by
the weight of the substance whether pure, impureor dilute, or by the number of dosage
unitsin thedealer's possession when the substanceisnot sold by weight. A quantity of an
unauthorized substanceshall bedeemed diluteif it consistsof adetectablequantity of pure
controlled substance and any excipientsor fillers.

3. An excisetax ishereby levied onillicit alcoholic bever ages possessed by a dealer
at thefollowing rates:

(1) Thirty-onedollarsand seventy centsfor each gallon, or fraction thereof, of illicit
alcoholic beverages sold by the drink; or

(2) Twelve dollars and eighty cents for each gallon, or fraction thereof, of illicit
alcoholic beverages not sold by thedrink.

4. For purposes of this section, a person constructively possesses an unauthorized
substance when the person has knowledge of the substance and the ability and intention
to exer cise control over the substance.

5. Thetax levied in this section shall not apply to a substancein the possession of
a dealer who isauthorized by law to possess the substance. This exemption shall apply
only during the time the dealer's possession of the substance isauthorized by law.

6. Thetax levied in this section shall not apply to the following marijuana:

(1) Harvested mature marijuana stalks when separated from and not mixed with
any other partsof the marijuana plant;

(2) Fiber or any other product of marijuana stalks described in subdivision (1) of
this subsection, except resin extracted from the stalks;

(3) Marijuanaseedsthat havebeen sterilized and areincapable of ger mination; or

(4) Rootsof the marijuana plant.

195.562. 1. Thedirector shall issue stampsto affix to unauthorized substancesto
indicate payment of thetax required by sections 195.560 to 195.565. Dealersshall report
thetaxespayableat thetimeand on theform prescribed by thedirector. Dealersshall not
be required to give their name, address, Social Security number, or other identifying
information on the form. Upon payment of the tax, the director shall issue ssampsin an
amount equal totheamount of thetax paid. Taxesshall bepaid and stampsshall beissued
either by mail or in person.
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2. Every law enfor cement agency shall report to the department of revenuewithin
forty-eight hours after seizing an unauthorized substance, or making an arrest of an
individual in possession of an unauthorized substance, listed in thissubsection upon which
astamp hasnot been affixed. Thereport shall bein themanner prescribed by thedirector,
and shall includethetimeand placeof thearrest or seizure, theamount, location, and kind
of substance, the identification of any individual in possession of the substance and such
individual'sSocial Security number, and any other information prescribed by thedirector.
The report shall be made when the arrest or seizure involves any of the following
unauthorized substancesupon which a stamp hasnot been affixed asrequired by sections
195.560 to 195.565:

(1) Morethan thirty-five grams of marijuana;

(2) Oneor more marijuana plants;

(3 Any illicit alcoholic beverage;

(4) Seven or more grams of any other unauthorized substance that is sold by
weight; or

(5) Ten or moredosage unitsof any other unauthorized substancethat isnot sold
by weight.

3. Any report from any crime laboratory in the state relating to the testing,
analysis, or identification of any unstamped unauthorized substance seized by any law
enfor cement agency shall be provided to the department of revenuewithin ten daysof the
laboratory'sfindings for the purposes of sections 195.560 to 195.565.

195.563. 1. Thetax imposed under sections 195.560to 195.565 shall bepaid by any
dealer who actually or constructively possesses an unauthorized substance in this state
upon which thetax hasnot been paid asevidenced by a stamp issued by thedirector. The
tax shall be paid within forty-eight hoursafter the dealer acquiresactual or constructive
possession of anontax-paid unauthorized substance, exclusiveof Saturdays, Sundays, and
legal holidays of this state, in which casethetax shall be paid on the next businessday. If
the tax is not paid within forty-eight hours, the tax shall become delinquent and shall
accrue penaltiesand any interest under section 32.065, RSMo. Upon payment of thetax,
thedealer shall permanently affix the appropriate ssampsto the unauthorized substance.
Once the tax due on an unauthorized substance has been paid, no additional tax is due
under sections195.560t0195.565 even though theunauthorized substancemay behandled
by other dealers. If adealer isfound in possession of a substance taxable under sections
195.560 to 195.565 that does not have the appropriate tax stamp affixed, it shall be
presumed the dealer has been in possession of such substancefor longer than forty-eight
hours, exclusive of Saturdays, Sundays, and legal holidays of this state.
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2. Notwithstanding any other provision of law to the contrary, an assessment
against a dealer who possesses an unauthorized substanceto which a stamp has not been
affixed asrequired by sections 195.560to 195.565 shall bemadeasprovided in thissection.
Thedirector shallimmediately assessthetax, applicablepenalty, and inter est based on any
information brought to the attention of the director, or the director's duly authorized
assistants, that a personisliablefor unpaid tax under sections195.560t0 195.565. Thetax
shall be assessed in the same manner as any other tax assessment, except when sections
195.560 to 195.565 specify otherwise. Thedirector shall notify thedealer in writing of the
amount of the tax, penalty, and interest due, and demand its immediate payment. The
notice of assessment and demand for payment shall be either mailed to the dealer at the
dealer'slast known addressor served on thedealer in person. If thedealer does not pay
the tax, penalty, and interest immediately upon receipt of the notice and demand, the
director shall collect theassessment, including penalty and interest, under the procedures
in chapter 140, RSMo, unlessthe dealer files with the director sufficient security in the
amount of the assessment, including penalty and interest. If security isnot provided, the
director shall useall meansavailableto collect the assessment from any property in which
thedealer hasalegal, equitable, or beneficial interest. Any claim for arefund of thetaxes
paid shall befiled within six months of the date of payment of the tax.

195.564. 1. Thereishereby created in the statetreasury the" State Unauthorized
Substances Tax Fund" , which shall consist of moneys collected under sections 195.560 to
195.565. The state treasurer shall be custodian of the fund and shall approve
disbur sementsfrom thefund in accordancewith sections30.170 and 30.180, RSM 0. Upon
appropriation, moneysin the fund shall be used solely for the administration of sections
195.560 to 195.565. Notwithstanding the provisions of section 33.080, RSMo, to the
contrary, any moneysremainingin thefund at theend of the biennium shall not revert to
thecredit of thegeneral revenuefund. Thestatetreasurer shall invest moneysin thefund
in thesame manner asother fundsareinvested. Any interest and moneys earned on such
investments shall be credited to the fund.

2. Thedirector shall credit the proceedsof thetax levied under sections195.560to
195.565 to the state unauthorized substances tax fund until the tax proceeds are
unencumbered. The state treasurer shall remit the unencumbered tax proceeds as
provided in this section on a quarterly or more frequent basis.

3. (1) Tax proceedsshall be deemed unencumbered under this section when:

(@) Thetax hasbeen paid and the collection process completed; and

(b) a. Thetaxpayer hasno current right tofilearefund claim, and the paid tax is
not the subject of any pending lawsuit for the recovery of that tax; or
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b. Thetimefor the taxpayer to file suit for arefund has expired.

(2) Thestatetreasurer shall first apply theunencumber ed tax proceedstothecosts
of storing and disposing of the assets seized in payment of the assessment under sections
195.560 to 195.565, which costs shall be added to and become part of the assessment. The
statetreasurer shall remit theremaining unencumber ed tax proceedsthat wer e collected
by assessment to each of the following entitiesin the following per centages:

(@) Thedepartment of revenue, twenty percent, for the cost of collection;

(b) The department of health and senior services, ten percent, to fund drug
treatment and anti-drug public awar eness programs,

(c) Thedepartment of public safety, seventy percent, to fund multijurisdictional
enforcement groups, asdefined in thischapter, for thepurposeof investigating, combating,
preventing, and reducing drug-related crimes, tobedistributed based on population served
and demonstrated need as determined by the department of public safety.

4. Notwithstanding any other provision of thissection tothecontrary, in the event
the tax levied under sections 195.560 to 195.565 is voluntarily paid to the department of
revenue, and not asaresult of an investigation or arrest by alaw enfor cement agency, such
voluntarily paid tax shall be considered unencumbered upon payment, and the director
shall credit the entiretax proceedsto the general revenue fund.

195.565. 1. Theprovisionsof sections 195.560 to 195.565 shall not be construed to
confer any immunity from criminal prosecution or conviction for a violation of sections
195.005 to 195.425 upon any person who voluntarily paysthetax imposed under sections
195.560 to 195.565 or who otherwise complies with sections 195.560 to 195.565.

2. Notwithstanding any other provision of law to the contrary, information
obtained under sections195.560to 195.565 shall be confidential and, unlessindependently
obtained, shall not be used in a criminal prosecution other than a prosecution for a
violation of sections 195.560 to 195.565. Stampsissued under sections 195.560 to 195.565
shall not be used in a criminal prosecution other than a prosecution for a violation of
sections 195.560 to 195.565. Nothing in this section nor section 32.057, RSMo, shall be
construedtoprohibit thedirector from publishingstatisticsthat donot disclosetheidentity
of dealersor the contents of particular returnsor reports.

3. Thereishereby established a commission to review the rates of the tax levied
under sections 195.560 to 195.565 and to make recommendations concerning increasesin
the rate of the tax to the general assembly. The commission shall be known as the
" Unauthorized Substance Tax Commission” , and shall consist of fivemember sasfollows:

(1) Thesuperintendent of the Missouri state highway patrol;

(2) Thedirector of the Missouri state highway patrol crime laboratory;
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(3) Thedirector of the department of revenue;
(4) Twomemberswho are employees of any county or municipal law enforcement
agency, to be appointed by the governor.

Of theinitial member s appointed by the governor, one shall hold officefor oneyear, and
oneshall hold officefor twoyears. Member sappointed after expiration of theinitial terms
shall beappointed to atwo-year term. Each member may bereappointed. Vacanciesshall
befilled by appointment by the governor for theremainder of the unexpired term. The
member sshall not receivecompensation for their services, but may bereimbursed for their
actual and necessary expensesincurred in service of the commission.

4. Thedepartment of revenue may promulgate rulesto implement the provisions
of sections 195.560 to 195.565. Any rule or portion of arule, asthat term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, arenonseverableand if any of the power svested with the general assembly under
chapter 536, RSMo, toreview, todelay the effectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.
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