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FIRST REGULAR SESSION

HOUSE BILL NO. 695

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES DAVIS (Sponsor), SCHARNHORST, PARKINSON, SANDER,
FUNDERBURK AND GATSCHENBERGER (Co-sponsors).

0912L.03I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections116.160, 116.180, 116.190, 116.240, and 116.334, RSMo, andtoenactinlieu
thereof six new sections relating to the joint committee on ballot statements.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 116.160, 116.180, 116.190, 116.240, and 116.334, RSMo, are
repealed and six new sections enacted in lieu thereof, to be known as sections 21.860, 116.160,
116.180, 116.190, 116.240, and 116.334, to read as follows:

21.860. 1. Thereisestablished a joint committee of the general assembly to be
known asthe" Joint Committee on Ballot Statements' to becomposed of five member s of
the senate and five members of the house of representatives. The senate membersof the
joint committee shall be appointed by the president pro tem and minority floor leader of
the senate and the house member s shall be appointed by the speaker and minority floor
leader of the house of representatives. Each member shall beappointed for aterm of two
yearsor until a successor has been appointed to fill the member's place when hisor her
term hasexpired. Membersmay bereappointed to thejoint committee. No party shall be
represented by mor ethan threemember sfrom the house of representativesnor morethan
three members from the senate. A majority of the committee shall constitute a quorum,
but the concurrence of amajority of the membersshall berequired for the deter mination
of any matter within the committee'sduties.

2. Thejoint committee shall prepareand formally review all summary statements
asrequired by section 116.160, RSMo.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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3. Thejoint committee shall meet within thirty daysafter itscreation and organize
by selecting a chair and a vice chair, one of whom shall bea member of the senate and the
other a member of the house of representatives with a member of the house of
representatives serving astheinitial chair. Thechair shall alter nate between member s of
the house and senate every two year s after the committee's or ganization.

4. Thecommitteeshall meet asoften asnecessary toaccomplish theballot statement
process. The committee may meet at locations other than Jefferson City when the
committee deemsit necessary.

5. Subject toappropriations, thecommitteeshall bestaffed by legislativeper sonnel
asisdeemed necessary to assist the committeein the performance of its duties.

6. The members of the committee shall serve without compensation but shall be
entitled toreimbur sement from thejoint contingent fund for actual and necessary expenses
incurred in the performance of their official duties.

116.160. 1. If the general assembly adopts ajoint resolution proposing a constitutional
amendment or a bill without a fiscal note summary, which is to be referred to a vote of the
people, after receipt of such resolution or bill the secretary of state shall promptly forward the
resolution or bill to the state auditor. If the general assembly adopts ajoint resolution proposing
aconstitutional amendment or abill without an official summary statement, or for any initiative
petition, call for a constitutional convention, or referendum measurewhichisto bereferred
toavoteof the people, within twenty daysafter [receipt] certification of the petition, resolution
or bill, the [secretary of state] joint committee on ballot statements shall prepare and transmit
totheattorney general asummary statement of the measure asthe proposed summary statement.
The [secretary of state] joint committee on ballot statements may seek the advice of the
legislator who introduced the constitutional amendment or bill [and)] , the speaker of the house
or the president pro tem of the [legidlative chamber that originated the measure] senate. The
summary statement may be distinct from the legidative title of the proposed constitutional
amendment or bill. Theattorney general shall withinten daysapprovethelegal content and form
of the proposed statement.

2. The official summary statement shall contain no more than fifty words, excluding
articles. Thetitleshall beatrueand impartial statement of the purposes of the proposed measure
inlanguage neither intentionally argumentative nor likely to create prejudiceeither for or against
the proposed measure.

116.180. Within three days after [receiving] approving the official summary statement
and receiving the approved fiscal note summary and the fiscal note relating to any statewide
ballot measure, the [secretary of state] joint committee on ballot statements shall certify the
officia ballot title in separate paragraphs with the fiscal note summary immediately following
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the summary statement of the measure and shall deliver acopy of the official ballot title and the
fiscal note to the speaker of the house or the president pro tem of the legislative chamber that
originated the measure or, in the case of initiative or referendum petitions, to the person whose
name and address are designated under section 116.332. Persons circulating the petition shall
affix the official ballot title to each page of the petition prior to circulation and signatures shall
not be counted if the official ballot titleis not affixed to the page containing such signatures.

116.190. 1. Any citizen who wishesto challengetheofficial ballot title or thefiscal note
prepared for a proposed constitutional amendment submitted by the general assembly, by
initiative petition, or by constitutional convention, or for a statutory initiative or referendum
measure, may bring an action in the circuit court of Cole County. The action must be brought
withinten daysafter theofficial ballot titleiscertified by the[secretary of state] joint committee
on ballot statements in accordance with the provisions of this chapter.

2. The [secretary of state] joint committee on ballot statements shall be named as a
party defendant in any action challenging the official ballot title prepared by the [secretary of
state] joint committee. When the action challenges the fiscal note or the fiscal note summary
prepared by the auditor, the state auditor shall al so be named asaparty defendant. The president
pro tem of the senate, the speaker of the house and the sponsor of the measure and the [ secretary
of state] joint committeeon ballot statements shall bethe named party defendantsin any action
challengingtheofficial summary statement, fiscal noteor fiscal note summary prepared pursuant
to section 116.155.

3. The petition shall state the reason or reasons why the summary statement portion of
the official ballot title isinsufficient or unfair and shall request a different summary statement
portion of theofficial ballot title. Alternatively, the petition shall statethe reasonswhy thefiscal
note or the fiscal note summary portion of the official ballot title is insufficient or unfair and
shall request a different fiscal note or fiscal note summary portion of the official ballot title.

4. The action shall be placed at the top of the civil docket. Insofar as the action
challenges the summary statement portion of the official ballot title, the court shall consider the
petition, hear arguments, and initsdecision certify the summary statement portion of the official
ballot title to the secretary of state. Insofar as the action challenges the fiscal note or the fiscal
note summary portion of the official ballot title, the court shall consider the petition, hear
arguments, and in its decision, either certify the fiscal note or the fiscal note summary portion
of the official ballot title to the secretary of state or remand the fiscal note or the fiscal note
summary to the auditor for preparation of anew fiscal note or fiscal note summary pursuant to
the procedures set forth in section 116.175. Any party to the suit may appeal to the supreme
court within ten days after a circuit court decision. In making the legal notice to election
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authoritiesunder section 116.240, and for the purposes of section 116.180, the [secretary of state]
joint committee shall certify the language which the court certifiesto him or her.

116.240. Not later than the tenth Tuesday prior to an el ection at which astatewide ball ot
measureisto bevoted on, the secretary of state shall send each el ection authority acertified copy
of the legal notice to be published. The legal notice shall include the date and time of the
election and asampleballot, including all fiscal noteinformation prepared by the secretary
of state and the official summary statement prepared by the joint committee on ballot
statements.

116.334. 1. If thepetition formisapproved, the[secretary of state] joint committeeon
ballot statements shall within ten days prepare and transmit to the attorney general asummary
statement of the measure which shall be a concise statement not exceeding one hundred words.
This statement shall be in the form of a question using language neither intentionally
argumentative nor likely to create prejudice either for or against the proposed measure. The
attorney general shall within ten days approve the legal content and form of the proposed
statement.

2. Signaturesobtained prior tothedatetheofficia ballot titleis certified by the secretary
of state shall not be counted.
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