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FIRST REGULAR SESSION

HOUSE BILL NO. 834

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE HOBBS.
2030L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 324, RSMo, by adding thereto twenty-seven new sections relating to the
regulation of the auto body repair industry, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 324, RSMo, is amended by adding thereto twenty-seven new
sections, to beknown assections324.1180, 324.1183, 324.1186, 324.1189, 324.1192, 324.1195,
324.1198, 324.1201, 324.1204, 324.1207, 324.1210, 324.1213, 324.1216, 324.1219, 324.1222,
324.1225, 324.1228, 324.1231, 324.1237, 324.1240, 324.1243, 324.1246, 324.1249, 324.1252,
324.1255, 324.1258, and 324.1261, to read as follows:

324.1180. For purposesof sections324.1180t0 324.1261, thefollowing ter msmean:

(1) "Auto body physical damage appraiser”, any individual who assesses,
compares, or estimatesdamageto motor vehiclesnot owned by that individual, company,
or their agents;

(2) "Auto body repair facility”", abusinessthat repairs physical damage to motor
vehicles that are not owned by the shop or its officers or employees by mending,
straightening, or replacing body parts, painting, or paintless dent repair;

(3) "Board", theboard of auto body repair;

(4) "Department", the department of insurance, financial institutions and
professional registration;

(5) "Director", thedirector of thedivision of professional registration.

(6) "Division", the division of professional registration in the department of
insurance, financial institutions and professional registration;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(7) "Practiceof auto body repair”, rendersor repairs physical damage of motor
vehicles by mending, straightening, or replacing body parts, painting, or paintless dent
repair, or changesthe appearance of over four motor vehicles per year.

324.1183. 1. Thereishereby established within the division the " Board of Auto
Body Repair™" which shall guide, advise, and make recommendationsto the divison and
fulfill other responsibilities designated by sections 324.1180 to 324.1261.

2. The board shall consist of seven members, including one public member,
appointed by thegover nor with the adviceand consent of the senate. Each member of the
board shall be a citizen of the United States, a resident of this state for at least one year
precedingappointment, and aregistered voter. Two member sof theboard shall bedrawn
from the auto insurance industry. Four members of the board shall be drawn from the
autobody repair industry. Member sshall serveon theboard until asuccessor isappointed
by the governor. Themember ship of the board shall be geographically dispersed with no
mor e than one member appointed from the same congressional district.

3. Of theinitial members appointed, three members shall be appointed for four
years, two members shall be appointed for three years, and two members shall be
appointed for two years. Thereafter, all members shall be appointed to serve four-year
terms.

4. A vacancy in the office of a member shall be filled by appointment by the
governor for theremainder of the unexpired term.

5. The board shall hold an annual meeting at which it shall elect from its
member ship a chairperson and vice chairperson. The board may hold such additional
meetingsasmay berequired in theperformanceof itsduties. A quorum of theboard shall
consist of a majority of itsmembers.

6. The governor may remove a board member for misconduct, incompetence, or
neglect of official duties after giving the board member written notice of the charges and
allowing theboard member an opportunity tobeheard. Memberscan also beterminated
for the following reasons: change of legal residence by moving out of the state; missing
three consecutive meetings,; or having the professional licenserevoked or suspended.

7. Thepublic member shall be, at the time of appointment, a citizen of the United
States; a resident of this state for a period of one year preceding appointment and a
register ed voter ; but may not have been engaged in any businessor profession licensed or
regulated by the board or be an immediate family member of a person engaged in any
business or profession licensed or regulated by the board; and may not have had a
material, financial interest in the practice of auto body repair or in an activity or
organization directly related to any profession licensed or regulated under sections
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324.1180t0324.1261. Thedutiesof the publicmember shall not includeany deter mination
of the technical requirementsto be met for licensure, whether a candidate for licensure
meets such technical requirements, or of thetechnical competence or technical judgment
of alicensee or a candidatefor licensure.

8. Notwithstanding any other provision of law to the contrary, any appointed
member of theboard shall receive ascompensation an amount established by thedirector
not to exceed seventy dollars per day for board business plus actual and necessary
expenses.

9. Nolicensingactivity or other statutory requirementsshall becomeeffective until
expendituresor personne arespecifically appropriated for the purpose of conducting the
businessasrequired to administer the provisionsof sections 324.1180to 324.1261 and the
initial rulesfiled have become effective.

10. Theboard shall keep recordsof itsofficial acts, and certified copiesof any such
recordsattested by adesigneeof theboard shall bereceived asevidencein all courtstothe
same extent asthe board'soriginal recordswould bereceived.

11. Thereishereby created in the statetreasury the" Board of Auto Body Repair
Fund", which shall consist of money collected under sections 324.1180 to 324.1261. The
state treasurer shall be custodian of the fund and shall approve disbur sements from the
fund in accordance with sections 30.170 and 30.180, RSMo. Upon appropriation, money
in the fund shall be used solely for the administration of sections 324.1180 to 324.1261.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, money in this
fund shall not betransferred and placed to the credit of general revenue until the amount
inthefund at theend of the biennium exceedsthr eetimestheamount of theappropriation
from thefund for the precedingfiscal year. Thestatetreasurer shall invest moneysin the
fund in thesamemanner asother fundsareinvested. Any interest and moneysear ned on
such investments shall be credited to the fund.

324.1186. 1. Theboard shall establish and administer alicensing program for the
licensure of auto body repair facilities. An auto body repair facility shall belicensed by
the board upon submission and approval of a written application and payment of an
annual license fee of two hundred fifty dollars.

2. Application for alicense shall be on aform prescribed by the board, and shall
contain all information the board may require by rule and regulation.

3. Applicationsfor anew or renewal of an auto body repair facility license shall be
reviewed by theboard and alicense shall beissued or denied within ninety daysfollowing
receipt by the board of the completed application and supporting documents. If the
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application for alicenseisdenied, the auto body repair facility may request a hearingin
accordance with section 324.1213.

4. Upon the sale or other transfer of ownership interest in a licensed auto body
repair facility, the new owner may continue to operate under the previous owner's auto
body repair facility licensefor a period of ninety days, during which time the new owner
shall submit an application for licensure on itsown behalf.

324.1189. In order to qualify for an auto body repair facility license or arenewal
of alicense under sections 324.1180 to 324.1219, an auto body repair facility shall:

(1) Haveall required licenses, permits, and registrationsfor theconduct of business
including, but not limited to: a federal tax identification number; a Missouri tax
identification number; ahazar douswastelicenseand an Environmental Protection Agency
identification number or evidence of exemption from such per mits; and any other licenses
and permitsasthe board may find applicable;

(2) Provide proof of insurance coverage for damage to property and for liability
arising from bodily injury, including, but not limited to: garage keeper's liability
insurance or other type of liability insurance that protects customers property and
provides the public and employees with remedies for liability arising from the business
operations; workers compensation insurancecover ageasr equir ed by chapter 287, RSMo;
fireinsurance, and any other insurance cover agein an amount and form that confor msto
therules and regulations adopted by the board;

(3) Provideevidenceof compliancewith theEnvironmental Protection Agency and
Occupational Safety and Health Administration requirementsfor annual trainingin safety
and environmental concer nsasset forthin 29 CFR 1910.1200(h)(1), 29 CFR 1910.120(e)(8),
40 CFR 68.71, 40 CFR 721.72(d), and 40 CFR 763;

(4) Provide evidence that employees performing repairs at the auto body repair
facility have completed or are in the process of completing National Institute for
Automotive Service Excellence (ASE) certification for thetype of work being performed;

(5) Provide evidence, for license renewal, of completion of continuing education
requirements, which may be met by completion of training cour ses availablethrough the
Inter-Industry Conferenceon Auto Collision Repair, (ICAR), industry manufacturersor
trade associations, or a generally recognized auto body repair training program;

(6) (a) Possessproper equipment necessary for the practice of auto body repair as
determined by theboard based on industry standardsand as set forth in theboard'srules
and regulations. Autobody repair facilitiesthat utilize spray painting r efinish operations
shall have an enclosed areafor refinishing which complieswith all applicablelocal, state,
and federal safety, fire, environmental regulations; and
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(b) An applicant for an auto body repair facility license who does not meet the
equipment requirementsmay satisfy thoserequirementshby enteringintoand maintaining
awritten agreement or agreementswith another entity to perform the servicesfor which
the equipment isrequired;

(7) Possess and maintain a current auto body repair facility reference source for
estimating the cost of repairsin either book or computerized form which is generally
accepted by the auto body repair industry.

324.1192. 1. Businessesthat specialize solely in wheel reconditioning, leather and
vinyl repair, air bag replacement, rust proofing, four wheel alignment, air conditioning
services, mechanical repairs, or glassreplacement services, arenot required to obtain an
auto body repair facility licensein order to conduct business.

2. Temporary paintlessdent repair facilities associated with a licensed auto body
repair facility shall pay alicensing feeof onehundred dollarsfor each temporary location.
Temporary paintlessdent repair businessesnot associated with alicensed autobody repair
facility shall:

(1) Pay alicensefeeof threehundred fifty dollarsfor each temporary location that
isestablished. Thelicenseshall expirewhen thetemporary facility ceasesoper ation at the
licensed location or every six months; and

(2) Provide proof that the business has paid all required feesand islawfully able
to do businessin Missouri.

324.1195. 1. An auto body repair facility that substantially complies with the
licensurerequirementsof sections324.1180t0 324.1219 may apply for atemporary license
for up to ninety days to provide additional time to come into compliance with licensing
standar dssuch astraining requirements, equipment, and other circumstancesastheboard
may prescribe by rule or regulation.

2. An auto body repair facility with proof of continuous operation for a five-year
period prior to August 28, 2009, shall be able to obtain a provisional license. Thefacility
shall have one calendar year to meet any requirementsthat they do not meet at thetime
of application. Continuingeducation requirementsmust becommenced within ninety days
of theissuance of license. If after the period of oneyear the auto body repair facility has
not met thelicensing requirements of sections 324.1180to 324.1219, the board shall notify
the holder of theprovisional license by certified mail of thefailureto qualify for alicense
and that operation must cease until such time asthe requirements of sections 324.1180to
324.1219 aremet. |If the auto body repair facility failsto cease operations, the board may
levy a fine of two hundred fifty dollars per calendar day that the facility continues to
oper ate.



H.B. 834 6

w N

N O O~ WDN

© 0 ~NO 01T~ WD

NNRNNRERRRRRRRR R
WNPFPOWOWOWNOOOuDMOWRBNIEPRPRO

324.1198. Every licensed auto body repair facility shall display their license and
retail labor ratesin a prominent location so that they are readily visible to the facility's
customers.

324.1201. Theboard shall maintainacurrentroster of all autobody repair facilities
licensed todo businessin thestateof Missouri. Theroster shall beavailableelectronically
in aformat prescribed by the board.

324.1204. A licensed auto body repair facility with a repair order signed by the
vehicle owner on the auto body repair facility estimate or work order shall be deemed to
have a contract with the owner of thevehiclefor therepair of that vehicle. No auto body
repair facility shall start work on the vehicle without the vehicle owner's signature. The
licensed auto body repair facility isentitled torecover any and all costsand expensesif the
contract is cancelled beforetherepair work iscompleted. Costs shall be payable before
the vehicleisremoved from thelicensed facility's premises.

324.1207. 1. Theboard may refusetoissueor deny renewal of any licenserequired
under sections 324.1180 to 324.1219 for failureto comply with the provisions of sections
324.1180t0324.1219or any regulationspromulgated by theboar d toimplement provisions
of sections 324.1180 to 324.1219. The board shall notify the applicant in writing of the
reasonsfor the denial and shall advisethe applicant of their right to filea complaint with
the administrative hearing commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission asprovided by chapter 621, RSM o, against any holder of any licenserequired
by sections 324.1180 to 324.1219 or any facility that has failed to obtain, renew, or has
surrendered their licensefor any one or any combination of the following causes:

(1) Beingfinally adjudicated and found guilty, or having entered a plea of guilty
or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the
United States, for any offensereasonably related to the qualifications, functions, or duties
of any activity licensed or regulated under sections 324.1180 to 324.1219, for any offense
an essential element of which isfraud, dishonesty, or an act of violence, whether or not
sentenceisimposed;

(2) Use of fraud, deception, misrepresentation, or bribery in securing any
certificate, permit, or licenseissued under sections 324.1180 to 324.1219;

(3) Obtaining or attempting to obtain any fee, charge, or other compensation by
fraud, deception, or misrepresentation;

(4) Violation of, or assisting, or enabling any person to violate, any provision of
sections 324.1180 to 324.1219, or of any lawful rule or regulation adopted by the board
under sections 324.1180 to 324.1219;
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(5) Posingasafacility holding alicenseor allowing any person or facility tousehis
or her license;

(6) Issuance of alicense based upon a material mistake of fact;

(7) Violation of any professional trust or confidence;

(8) Useof any advertisement or solicitation which isfalse, misleading, or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(9) Refusal of any applicant or licensee to cooperate with the board during any
investigation;

(10) Failuretodisplay or present avalid licenseif sorequired by sections324.1180
to 324.1219 or any rule promulgated pursuant thereto;

(11) Operating an auto body repair facility without a license as required under
section 324.1186;

(12) Repeated negligence in the performance of the functions or duties of any
activity licensed by sections 324.1180 to 324.1219.

3. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisions of chapter 621, RSMo. Upon a finding by the
administrative hearing commission that the grounds for disciplinary action are met, as
provided in subsection 2 of this section, the board shall censure or place the auto body
repair facility on probation in such termsastheboard deemsappropriatefor aperiod not
to exceed five years, or may suspend thelicensefor a period not to exceed threeyears, or
revoke the license of the facility. No new license shall be issued to an auto body repair
facility for oneyear after therevocation. Any facility whoselicensehasbeen revoked twice
within aten-year period shall not be eligiblefor relicensure.

4. Theapplicant or licensee shall havetheright to appeal the board’'sdecision in
the manner provided in chapter 536, RSMo.

5. Theboard may notify the proper licensing authority of any other statein which
theauto body repair facility whose licensewasdisciplined isalso licensed of thediscipline
in this state.

6. Any person, organization, association, or corporation who reportsor provides
information to the board under the provisions of sections 324.1180 to 324.1219 and who
doessoin good faith shall not be subject to an action for civil damagesasaresult ther eof.

324.1210. 1. Upon proper application by the board, a court of competent
jurisdiction may grant an injunction, restraining order, or other order as may be
appropriateto enjoin a person or businessfrom:
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(1) Offeringtoengageor engaging in the performance of any actsor practicesfor
which a certificate of registration or authority, permit, or licenseisrequired by sections
324.1180t0324.1219 upon ashowingthat such actsor practiceswer eperformed or offered
to be performed without a certificate of registration or authority, permit, or license; or

(2) Engagingin any practiceor businessauthorized by a certificate of registration
or authority, permit, or licenseissued under sections 324.1180 to 324.1219.

2. Any such actionsshall becommenced either in the county in which such conduct
occurred or in the county in which the defendant resides.

3. Any action brought under thissection shall bein addition and not in lieu of any
penalty provided by law and may be brought concurrently with other actionsto enforce
sections 324.1180 to 324.1219.

324.1213. The board may make inspections to insure compliance with the
provisions of sections 324.1180 to 324.1219 and the standards established hereunder. A
written report of findings, including alist of deficienciesfound, shall beprepared. A copy
of thereport and thelist of deficienciesfound shall be sent to the business within fifteen
businessdaysfollowingthesurveyinspection. Thelist of deficienciesshall specifically state
thestatuteor rulewhich thebusinessisalleged to haveviolated. Thebusinessshall inform
the board of the time necessary for compliance and shall file a plan of correction. If the
businessdoesnot acknowledgethedeficiencies, or filean acceptableplan of correction with
the board or timely complete an acceptable plan of correction, the board may file a
complaint with the administrative hearing commission as set forth and as provided in
sections 324.1180 to 324.1219.

324.1216. The board is authorized to promulgate rules and regulations to
administer and implement the provisions of sections 324.1180 to 324.1219. Any rule or
portion of arule, asthat term isdefined in section 536.010, RSMo, that is created under
the authority delegated in this section shall become effective only if it complies with and
issubject to all of the provisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional,
then thegrant of rulemakingauthority and any rule proposed or adopted after August 28,
2009, shall beinvalid and void.

324.1219. 1. Theboard may, at their own initiative or in response to complaints,
investigate and gather evidence of violations of sections 324.1180 to 324.1219, or of any
regulation adopted thereunder, by auto body repair facilities.
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2. Theboard may, upon afinding by a court that any person or entity hasviolated
any provision of sections 324.1180 to 324.1219, impose a civil penalty in an amount not to
exceed five thousand dollars for the first occurrence of conducting business as an auto
body repair facility without a license. Each subsequent occurrence described in this
subsection is subject to a civil penalty not to exceed ten thousand dollars. The civil
penalties authorized by this section are in addition to remedies afforded to the board in
section 324.1207.

324.1222. 1. Theboard shall establish and administer alicensing program for auto
body physical damage appraisers. A person may not appraise or estimate auto body
physical damage unless such person is licensed by the board under the provisions of
sections 324.1222t0 324.1261. A person may belicensed asan auto body physical damage
appraiser upon submission and approval of awritten application and payment of a fee of
one hundred dollars. An auto body physical damage appraiser licenseissued under this
section shall expire two years from the date of issuance unless renewed according to the
rulesadopted by theboard. Thefeefor renewing alicenseissued under thissection shall
be onehundred dollars. If alicenseissued under sections 324.1222 to 324.1261 lapses or
if such licenseisnot renewed in atimely manner, then afeeto be set forth in board rules
or regulation shall accompany therenewal application.

2. Application for alicense under sections 324.1222 to 324.1261 shall beon aform
prescribed by theboard, and shall contain all information the board may requireby rule
and regulation.

3. Applicationsfor a new or renewal of an auto body physical damage appr aiser
license shall be reviewed by the board and a license issued or denied within ninety days
following receipt by the board of the completed application and supporting documents.

4. To qualify for an auto body physical damage appraiser's license under this
section, an applicant shall:

(1) Possess Damage Analysis and Estimating Certification B6, from the National
Institute for Automotive Service Excellence; and

(2) Provideevidencethat any entity on whose behalf theindividual will prepareor
alter damage estimatesislicensed as a cor poration to conduct business within Missouri.

5. An auto body physical damage appraiser shall be required to successfully
completeeight hour sof continuing education annually that meetsthestandar dsestablished
by the board'sregulationsin order to havethe license renewed.

6. An autobody physical damageappraiser licenseshall beconsidered lapsed if not
renewed within thirty days of the expiration date of thelicense.
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324.1225. If an applicant for a license can verify that they have been employed
continuously as a physical damage appraiser or adjuster for afive-year period prior to
August 28, 2009, the licensing fee of one hundred dollars shall entitle theindividual to a
provisional appraiser licenseupon application. If theapplicant has Damage Analysisand
Estimating Certification B6fromtheNational I nstitutefor Automotive ServiceExcellence,
then the applicant shall receive alicense.

324.1228. 1. Inthe case of catastrophic losses such asfloods, hail, or tornados, an
auto body physical damage appraiser from any other state requiring licensure under
sections 324.1222 to 324.1261 shall have hisor her license from that state recognized by
submitting information as required by the board and payment of a twenty-five dollar
temporary permit fee.

2. If an out-of-state auto body physical damage appraiser does not have a license
from his or her home state, he or she shall apply to the board for a temporary permit
allowing work under the supervision of a duly licensed Missouri auto body physical
damage appraiser after submitting a fifty dollar temporary permit fee.

3. Asprovided in subsections 1 and 2 of this section, an out-of-state auto body
physical damageappraiser shall beallowed to perform hisor her normal activitiesaslong
asheor shecan provide proof of application for atemporary per mit.

4. In caseswherethetemporary permit isnot issued by theboard, theboard shall
notify the auto body physical damage appraiser immediately by either United States mail
or electronic mail. Upon receipt of such notice, the auto body physical damage appraiser
shall immediately cease performing as an auto body physical damage appraiser in
Missouri.

5. Any person violating the provisions of this section shall be subject to a penalty
of five hundred dollars by the board.

324.1231. 1. Theboard may refusetoissueor deny renewal of any licenserequired
under sections 324.1222 to 324.1261 for failure to comply with the provisions of sections
324.1222 to 324.1261 or any regulations promulgated by the board to implement its
provisions. The board shall notify the applicant in writing of thereasonsfor therefusal
and shall advisetheapplicant of hisor her right tofileacomplaint with theadministrative
hearing commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission asprovided by chapter 621, RSM o, against any holder of any licenseor person
providing services cover ed by sections 324.1222 to 324.1261 or any per son who hasfailed
to renew or has surrendered his or her license for any one or any combination of the
following causes:
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(1) Useor unlawful possession of any controlled substance, as defined in chapter
195, RSMo, or alcoholic beverageto an extent that such useimpairsa person's ability to
perform thework of any activity licensed or regulated by sections 324.1222 to 324.1261;

(2) Beingfinally adjudicated and found guilty, or having entered a plea of guilty
or nolo contendere, in a criminal prosecution pursuant to the laws of any state or of the
United States, for any offensereasonably related to thequalifications, functions, or duties
of any activity licensed or regulated under sections 324.1222 to 324.1261, for any offense
an essential element of which isfraud, dishonesty, or an act of violence, whether or not
sentenceisimposed;

(3) Use of fraud, deception, misrepresentation, or bribery in securing any
certificate, permit, or licenseissued under sections 324.1222 to 324.1261;

(4) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation, or
dishonesty in the performance of the functions or duties of any activity licensed or
regulated by sections 324.1222 to 324.1261;

(6) Violation of, or assisting or enabling any person to violate, any provision of
sections 324.1222 to 324.1261, or of any lawful rule or regulation adopted by the board
under sections 324.1222 to 324.1261;

(7) Disciplinary action against theholder of alicenseregulated by sections324.1222
to 324.1261 granted by another state upon groundsfor which disciplineisauthorized in
this state;

(8) For anindividual, being finally adjudged insane or incompetent by a court of
competent jurisdiction;

(9) Issuance of alicense based upon a material mistake of fact;

(10) Violation of any professional trust or confidence;

(11) Useof any advertisement or solicitation which isfalse, misleading, or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(12) Violation of thedruglawsor rulesand regulationsof thisstate, any other state
or the federal gover nment;

(13) Refusal of any applicant or licensee to cooperate with the board during any
investigation;

(14) Repeated negligence in the performance of the functions or duties of any
activity licensed by sections 324.1222 to 324.1261.
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3. Upon afinding by the administrative hearing commission that the groundsfor
disciplinary action are met, as provided in subsection 2 of this section, the board may
censure or place the person named in the complaint on probation on such terms and
conditions as the board deems appropriate for a period not to exceed five years, or may
suspend the license for a period not to exceed three years, or revoke the license in
accor dance with section 324.1237.

4. Anindividual whoselicense hasbeen revoked shall wait oneyear from the date
of revocation to apply for alicense. Theboard at itsdiscretion may issue a license after
compliance with all the requirements of sections 324.1222 to 324.1261. Any individual
whose license has been revoked twice within a five-year period shall not be eligible for
licensure.

5. Theboard may notify the proper licensing authority of any other statein which
the per son whose license was disciplined was also licensed of the disciplinein this state.

6. Any person, organization, association, or corporation who reportsor provides
information to the board under the provisions of sections 324.1222 to 324.1261 and who
doessoin good faith shall not be subject to an action for civil damagesasaresult ther eof.

324.1237. 1. The board may impose a civil penalty up to a maximum of two
thousand five hundred dollars for every violation of sections 324.1225 to 324.1261
occurring within a calendar year.

2. Theboard may, on asecond offensewithin atwelve-month period, imposeacivil
penalty not to exceed three thousand five hundred dollars. The board may also suspend
the physical damage appraiser'slicensefor a period of not less than six monthsor more
than twenty-four months.

3. Any person who hashisor her physical damage appraiser's license suspended
threetimesin atwo calendar year period shall have hisor her licenserevoked.

4. The board shall impose a civil penalty of five thousand dollars against any
person who practices as an auto body physical damage appraiser without alicense. The
board shall seek an injunction in circuit court to require a person operating as an auto
body physical damage appraiser to cease and desist operationsfor failing to comply with
sections 324.1222 to 324.1261.

324.1240. The board shall maintain a current roster of all auto body physical
damage appraisersthat are licensed to do businessin the state of Missouri. Theroster
shall be available electronically in a format prescribed by the board.

324.1243. A licensed Missouri auto body physical damageappraiser, whileengaged
in appraisal duties, shall carry on hisor her person at all times hisor her license. The
appraiser shall produce such license, upon request, to an owner whose vehicle is being



H.B. 834 13

g b~

N O 01k WN

IN

N o ok WD

© 00 ~NO 01Tk WN

L e el
A wNPRO

inspected, to the auto body repair facility representative involved, or to any authorized
representative of the board.

324.1246. The board may assess penalties to any auto body physical damage
appraiser that exhibits a pattern or practice of preparing written appraisals
underestimating the final costs of repairs by more than ten percent of the final repair
invoice. Theboard shall promulgate rulesasto what constitutes a pattern or practice of
underestimatingrepairs. Anautobody physical damageappraiser violatingtheprovisions
of this section shall be subject to the penalties set forth in section 324.1237.

324.1249. An estimate prepared by an auto body repair facility based on a given
flat rate manual or automated appraisal system that is questioned by theinsurer shall be
subject to audit only by the same manual or system.

324.1252. No auto body physical damage appraiser or other person shall adjust or
change a damage appraisal or estimate when the extent of damage isin dispute without
making arrangements for a physical inspection of the motor vehicle with the auto body
repair facility.

324.1255. When preparing an estimate of damage, an auto body physical damage
appraiser shall usean accepted published flat rate manual or automated appraisal system.
The flat rate manual or automated appraisal system shall be used in its entirety and
without modificationsto establish the cost of repairstoamotor vehicle. Retail labor rates
shall be used in determining any prevailing labor rate. An auto body physical damage
appraiser shall execute the same duty of carewhen preparing an estimate of damage for
amotor vehicle owner in the absence of a licensed auto body repair facility.

324.1258. 1. In any motor vehicle damage case, no auto body physical damage
appraiser or insurer, officer, broker, agent, attorney-in-fact, employee, or other
representative of an insurer shall:

(1) Limit thefreedom of a claimant to choose an auto body repair facility;

(2) Requireaclaimant to present theautomobilefor lossadjustment or inspection
at any facility under the control of theinsurer;

(3) Useintimidation, or coercivetacticsin negotiating repairsto damaged motor
vehicles,

(4) Attempt to persuade, require, coerce, or pressure the vehicle owner to usean
auto body repair facility other than afacility of hisor her choice after the vehicle owner
states a choice;

(5) Adjust or pay aclaim for repairsof an insured'sor claimant'svehiclewith an
auto body repair facility which does not have a current auto body repair facility license
under sections 324.1180 to 324.1219.
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2. Asusedinthissection, theterm ™ claimant” shall mean the per son seekingrepair
of a motor vehicle whether that person isthe insured person or athird party making a
claim against the insurance company.

324.1261. All appraisals or estimates for a motor vehicle physical damage claim
written on behalf of aninsurer shall includeimmediately below theheading of theestimate
thefollowing notice, printed in not lessthan ten-point boldfaced type:

NOTICE UNDER MISSOURI LAW, THE VEHICLE OWNER AND/OR LESSEE HAS
THERIGHT TOCHOOSE THE REPAIRFACILITY TOMAKE REPAIRSTO THEIR
MOTOR VEHICLE. NO ONE SHALL USE INTIMIDATION OR COERCIVE
TACTICSTOALTER THE OWNER'SCHOICE.
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