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FIRST REGULAR SESSION

HOUSE BILL NO. 921

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BROWN (73) (Sponsor), HOLSMAN AND LOW (Co-Sponsors).
2024L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Toamend chapter 386, RSM o, by adding thereto one new sectionrelating to demand-side energy
resources.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 386, RSMo, is amended by adding thereto one new section, to be
known as section 386.375, to read as follows:

386.375. 1. Asused in this section, the following terms shall mean:

(1) "Commission", the public service commission;

(2) "Cost-effective’, an energy conservation measure that provides or saves a
specific amount of energy during its life cycle results in the lowest present value of
delivered energy costs of any available alternative;

(3) "Demand response”, measur esthat decrease peak demand or shift demand to
off-peak periods;

(4) "Demand-sideprogram", any program or measur e conducted by the utility to
modify thenet consumption of electricity on theretail customer'ssideof theelectric meter,
including, but not limited to ener gy-efficiency measur es, load management, interruptible
load, and on-site generation;

(5) "Energy efficiency” , measuresthat reducetheamount of electricity or natural
gasrequired to achieve a given end usg;

(6) " Probableenvironmental costs', thecoststotheutility of complyingwith likely
new environmental laws, regulations, taxes, or other requirements, including those on
emissions of greenhouse gases,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(7) " Total resourcecost test”, atest that comparesthe sum of avoided utility costs
and avoided probable environmental coststo the sum of all incremental costs of end-use
measur esthat areimplemented duetotheprogram, including both utility and participant
contributions, plus coststo administer, deliver, and evaluate each demand-side program
in order to quantify the net savings obtained by sustaining the demand-side program for
supply-side resources. Gas savings from electrical measures shall be attributed to
electricity programs, and electricity savings from gas measur es shall be attributed to gas
programs. Present value of program costs shall be calculated over the lifetime of the
measur esin theprogram. Avoided utility costsincludetransmission and distribution costs,

(8) " Utility" ,agascorporation or eectrical corporation asthosetermsaredefined
in section 386.020.

2. The commission shall direct gas and electrical corporations to file energy-
efficiency and demand-r esponseprogramswith thecommission, who shall review, approve,
and reapprovethe programs. To beapproved, a program shall, if implemented, acquire
all cost-effectiveener gy-efficiency and demand-responser esour cesavailablein theutility's
serviceterritory. New or updated programsshall befiled at least every threeyears. Each
program shall be implemented within six months of the effective date of the tariff
authorizing such program. The commission may direct a utility to modify or terminatea
measur eor program if, after adequatetimefor implementation, thecommission deter mines
that the measure or program is not meeting its goals or purposes. A utility may recover
itsreasonable and prudent costsfor aterminated measureor program. With the consent
of a utility, the commission may allow for a qualified third party to provide ratepayer-
funded ener gy efficiency and demand responseto the utility's customers.

3. Before approving a program, the commission shall determine that it is cost-
effective using thetotal resour ce cost test. L ow-income programsneed not passsuch test.
Nothing in this section shall preclude the approval of energy-efficiency measures or
programsthat are not cost-effectiveif the costs of the measureor program abovethelevel
determined to be cost-effective and recoverable by the utility are funded by customers
participating in the program or through tax or other gover nmental creditsor incentives.

4. (1) Thecommission shall authorize utilitiesto recover thetotal costs of ener gy-
efficiency programsin rates. Thecommission may authorize such coststo berecovered as
an ongoing expenseitem or may allow a utility to capitalize all or a portion of the costs.

(2) Thecommission shall provideutilitiesan opportunity toearn aprofit on energy-
efficiency programs, based on demonstrated energy savings, that are financially more
attractive to the utility than supply-side resour ces.
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(3) The commission may provide for application by a utility for a mechanism to
decouple revenue from sales. The commission may approve such application if it
deter minesthat thedecoupling mechanism providesfor therecovery of revenuethat would
otherwise beforegoneasaresult of energy-efficiency or demand- response programsand
reasonably alignstheinterests of the utility and its customersin favor of such programs.

5. (1) A utility shall submit an annual report to the commission that provides
information about its actions to comply with this section. The report shall include
documentation of program expenditures; customer participation levels; estimated ener gy
savings, demand reductions, and customer monetary savings resulting from programs;
evaluation of the cost-effectiveness of expenditures; a qualitative assessment of program
effectiveness; and any other information the commission may require by rule.

(2) At least every threeyears, a utility shall submit a comprehensive evaluation,
measurement, and verification report prepared by an independent program evaluator.
The evaluator shall measure and verify energy and demand savings, deter mine the cost-
effectiveness of each program, assess the performance of the utility-implementing
programs, and, asappropriate, recommend how program perfor mance can beimproved.

6. The commission shall provide oversight and adopt rules and procedures as
necessary to ensure that utilities achieve the goals of this section. The commission may
integrate such rulesinto existing utility resource planning rules. The commission shall
identify any regulatory disincentivesor barrierstoutility expenditureson ener gy efficiency
and demand response and remove or, where legisative action is necessary, recommend
legislative removal of such disincentives and barriers in a manner that balances the
interests of the public, consumers, and investors.

7. Asafurther encouragement for ener gy conser vation, the commission may adopt
inverted rate structures.

8. The commission shall promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power s vested with the general assembly under chapter 536, RSMo, to
review, to delay theeffectivedate, or to disapproveand annul arulearesubsequently held
unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2009, shall beinvalid and void.
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