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FIRST REGULAR SESSION

HOUSE BILL NO. 177

96TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES McNEIL (Sponsor), ELLINGER, PACE, CARTER, WEBB,
SCHUPP AND ATKINS (Co-sponsors).

0453L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 302.341 and 304.010, RSMo, and to enact in lieu thereof two new sections
relating to automated speed enforcement systems, with an existing penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 302.341 and 304.010, RSMo, are repealed and two new sections
enacted in lieu thereof, to be known as sections 302.341 and 304.010, to read as follows:

302.341. 1. If aMissouri resident charged with amoving traffic violation of this state
or any county or municipality of this state fails to dispose of the charges of which the resident
isaccused through authorized prepayment of fineand court costsand failsto appear onthereturn
date or at any subsequent date to which the case has been continued, or without good causefails
to pay any fine or court costs assessed against the resident for any such violation within the
period of time specified or in such installments as approved by the court or as otherwise provided
by law, any court having jurisdiction over the charges shall within ten days of the failure to
comply inform the defendant by ordinary mail at thelast address shown on the court records that
the court will order the director of revenue to suspend the defendant's driving privilegesif the
chargesarenot disposed of and fully paid withinthirty daysfrom thedate of mailing. Thereafter,
if thedefendant fail sto timely act to dispose of the chargesand fully pay any applicablefinesand
court costs, the court shall notify the director of revenue of such failure and of the pending
charges against the defendant. Upon receipt of this notification, the director shall suspend the
license of the driver, effective immediately, and provide notice of the suspension to the driver
a the last address for the driver shown on the records of the department of revenue. Such
suspension shall remain in effect until the court with the subject pending charge requests setting

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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aside the noncompliance suspension pending final disposition, or satisfactory evidence of
disposition of pending charges and payment of fine and court costs, if applicable, is furnished
to the director by the individual. Upon proof of disposition of charges and payment of fine and
court costs, if applicable, and payment of the reinstatement fee as set forth in section 302.304,
the director shall return the license and remove the suspension from the individual's driving
record. Thefiling of financial responsibility with the bureau of safety responsibility, department
of revenue, shall not be required as a condition of reinstatement of a driver's license suspended
solely under the provisions of this section.

2. If any city, town, or village receives more than thirty-five percent of itsannual general
operating revenue from fines and court costs for traffic violations occurring on state highways
and from speed violationsdetected by automated speed enfor cement systemsasdefined in
subsection 11 of section 304.010, al revenues from such violations in excess of thirty-five
percent of the annual general operating revenue of the city, town or village shall be sent to the
director of the department of revenue and shall be distributed annually to the schools of the
county in the same manner that proceeds of all penalties, forfeitures and fines collected for any
breach of the penal laws of the state are distributed. For the purpose of this section the words
"statehighways' shall mean any stateor federal highway, including any such highway continuing
through the boundaries of a city, town or village with a designated street name other than the
state highway number. The director of the department of revenue shall set forth by rule a
procedurewhereby excessrevenues as set forth above shall be sent to the department of revenue.
If any city, town, or village disputesadetermination that it hasreceived excessrevenuesrequired
to be sent to the department of revenue, such city, town, or village may submit to an annual audit
by the state auditor under the authority of article IV, section 13 of the Missouri Constitution.
Any ruleor portion of arule, asthat term isdefined in section 536.010, that is created under the
authority delegated in this section shall become effective only if it complieswith and is subject
to al of the provisions of chapter 536 and, if applicable, section 536.028. This section and
chapter 536 are nonseverable and if any of the powers vested with the general assembly under
chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2009, shall beinvalid and void.

304.010. 1. Asused in this section, the following terms mean:

(1) "Expressway", adivided highway of at least ten milesin length with four or more
lanes which is not part of the federal interstate system of highways which has crossovers or
accesses from streets, roads or other highways at the same grade level as such divided highway;

(2) "Freeway", alimited access divided highway of at least ten milesin length with four
or more laneswhichisnot part of thefederal interstate system of highwayswhich does not have
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any crossovers or accesses from streets, roads or other highways at the same grade level assuch
divided highway within such ten miles of divided highway;

(3) "Rural interstate”, that part of thefederal interstate highway systemthat isnot located
in an urban area;

(4) "Urbanized ared’, an area of fifty thousand population at adensity at or greater than
one thousand persons per square mile.

2. Except as otherwise provided in this section, the uniform maximum speed limits are
and no vehicleshall be operatedin excess of the speed limits established pursuant to this section:

(1) Upon therura interstates and freeways of this state, seventy miles per hour;

(2) Upon therura expressways of this state, sixty-five miles per hour;

(3) Upon the interstate highways, freeways or expressways within the urbanized areas
of this state, sixty miles per hour;

(4) All other roads and highways in this state not located in an urbanized area and not
provided for in subdivisions (1) to (3) of this subsection, sixty miles per hour;

(5) All other roads provided for in subdivision (4) of this subsection shall not include
any state two-lane road which is identified by letter. Such lettered roads shall not exceed
fifty-five miles per hour unless set at a higher speed as established by the department of
transportation, except that no speed limit shall be set higher than sixty miles per hour;

(6) For the purposes of enforcing the speed limit laws of this state, it is a rebuttable
presumption that the posted speed limit is the legal speed limit.

3. On any state road or highway where the speed limit is not set pursuant to a local
ordinance, the highways and transportation commission may set a speed limit higher or lower
than the uniform maximum speed limit provided in subsection 2 of this section, if a higher or
lower speed limitisrecommended by the department of transportation. Thedepartment of public
safety, where it believes for safety reasons, or to expedite the flow of traffic a higher or lower
speed limit is warranted, may request the department of transportation to raise or lower such
speed limit, except that no speed limit shall be set higher than seventy miles per hour.

4. Notwithstanding the provisions of section 304.120 or any other provision of law to
the contrary, cities, towns and villages may regulate the speed of vehicles on state roads and
highways within such cities, towns or villages corporate limits by ordinance with the approval
of the state highways and transportation commission. Any reduction of speed in cities, towns
or villages shall be designed to expedite the flow of traffic on such state roads and highwaysto
the extent consistent with public safety. The commission may declare any ordinance void if it
finds that such ordinanceis:

(1) Not primarily designed to expedite traffic flow; and
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(2) Primarily designed to produce revenue for the city, town or village which enacted
such ordinance. If an ordinanceis declared void, the city, town or village shall have any future
proposed ordinance approved by the highways and transportation commission before such
ordinance may take effect.

5. Thecounty commission of any county of the second, third or fourth classification may
set the speed limit or the weight limit or both the speed limit and the weight limit on roads or
bridges on any county, township or road district road in the county and, with the approval of the
state highwaysand transportation commission, on any stateroad or highway not withinthelimits
of any incorporated city, town or village, lower than the uniform maximum speed limit as
provided in subsection 2 of this section where the condition of the road or the nature of the area
requires alower speed. The maximum speed limit set by the county commission of any county
of thesecond, third, or fourth classification for any road under the commission'sjurisdiction shall
not exceed fifty-five miles per hour if such road is properly marked by signs indicating such
speed limit. If the county commission does not mark the roads with signs indicating the speed
limit, the speed limit shall be fifty miles per hour. The commission shall send copies of any
order establishing a speed limit or weight limit on roads and bridges on a county, township or
road district road in the county to the chief engineer of the state department of transportation, the
superintendent of the state highway patrol and to any township or road district maintaining roads
in the county. After the roads have been properly marked by signs indicating the speed limits
and weight limits set by the county commission, the speed limits and weight limits shall be of
the same effect as the speed limits provided for in subsection 1 of this section and shall be
enforced by the state highway patrol and the county sheriff asif such speed limits and weight
limits were established by state law.

6. Thecounty commission of any county of the second, third, or fourth classification may
by ordinance set a countywide speed limit on roads within unincorporated areas of any county,
township, or road district in the county and may establish reasonabl e speed regul ationsfor motor
vehicleswithin thelimit of such county. No personwhoisnot aresident of such county and who
has not been within thelimitsthereof for acontinuous period of morethan forty-eight hoursshall
be convicted of aviolation of such ordinances, unlessit is shown by competent evidence that
there was posted at the place where the boundary of such county road enters the county asign
displaying in black letters not less than four inches high and one inch wide on a white
background the speed fixed by such county so that such signs may be clearly seen by operators
and drivers from their vehicles upon entering such county. The commission shall send copies
of any order establishing a countywide speed limit on a county, township, or road district road
in the county to the chief engineer of the Missouri department of transportation, the
superintendent of the state highway patrol, and to any township or road district maintaining roads
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in the county. After the boundaries of the county roads entering the county have been properly
marked by signsindicating the speed limits set by the county commission, the speed limits shall
be of the same effect asthe speed limits provided for in subsection 1 of this section and shall be
enforced by the state highway patrol and the county sheriff as if such speed limits were
established by state law.

7. All road signsindicating speed limits or weight limits shall be uniformin size, shape,
lettering and coloring and shall conform to standards established by the department of
transportation.

8. Theprovisionsof this section shall not be construed to alter any speed limit set below
fifty-fivemiles per hour by any ordinance of any county, city, town or village of the state adopted
before March 13, 1996.

9. The speed limits established pursuant to this section shall not apply to the operation
of any emergency vehicle as defined in section 304.022.

10. A violation of the provisions of this section shall not be construed to relieve the
partiesin any civil action on any claim or counterclaim from the burden of proving negligence
or contributory negligence as the proximate cause of any accident or as the defense to a
negligence action.

11. No county, city, town, village, municipality, state agency, or other political
subdivision shall employ the use of automated speed enforcement systems to enforce
speedingviolationswithin fivehundred feet of any speed limit sign which reducesthespeed
limit in the direction of travel, except such systems may be used within five hundred feet
of such asign in a special school zone, provided the school zone is designated with signs
indicating such zone. Evidence obtained in violation of this subsection shall be
inadmissible in any prosecution for speeding. Theterm " automated speed enforcement
system" meansadevicewith oneor moremotor vehiclesensors, including, but not limited
to, photographic devices, radar devices, laser devices, or other electrical or mechanical
devices, designed to record the speed of amotor vehicle and to obtain a clear photograph
or other recorded image of themotor vehicle, the motor vehicle soperator, and the motor
vehicle's license plate, which automatically produces one or more photographs, one or
mor e microphotographs, a videotape, or other recorded image of a motor vehicle at the
timeit isused or operated in violation of the posted speed limit.

12.  Any person violating the provisions of this section is guilty of a class C
misdemeanor, unless such person was exceeding the posted speed limit by twenty milesper hour
or more then it isaclass B misdemeanor.
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