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FIRST REGULAR SESSION

HOUSE BILL NO. 613

96TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HOLSMAN (Sponsor), McNEIL, KIRKTON,
ATKINS AND WALTON GRAY (Co-sponsors).

14721..021 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 393.1020, 393.1025, 393.1030, 393.1040, 393.1045, and 393.1050, RSMo,
and to enact in lieu thereof nine new sections relating to renewabl e energy technology.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections393.1020, 393.1025, 393.1030, 393.1040, 393.1045, and 393.1050,
RSMo, are repealed and nine new sections enacted in lieu thereof, to be known as sections
393.1350, 393.1355, 393.1360, 393.1365, 393.1370, 393.1375, 393.1380, 393.1385, and
393.1390, to read asfollows:

393.1350. Asused in sections 393.1350 to 393.1390, the following ter ms mean:

(1) "Commission", the public service commission;

(2) " Complianceperiod”, theperiod of timedescribed under subdivisions(1) to (4)
of subsection 1 of section 393.1355;

(3) "Electricutility”, an electricutility regulated by thecommission under chapter
386 or 393;

(4) " Opportunity cost", the difference between the per unit cost of electricity
produced from fossil fuels or nuclear power and the cost per unit of electricity produced
fromrenewableener gy resour cesasdeter mined by thecommission under section 393.1380;

(5) " Renewableenergy credit”, an instrument used by thecommission to measure,
track, and verify an amount of energy delivered to Missouri retail customers from
renewable ener gy resour ces;

(6) " Renewableenergy generator” ,abusinessor residencelocated in thisstatethat
produces its own renewable energy in accordance with the contract provisions allowed

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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under section 393.1370. A renewable energy generator shall not include a residential
customer existing for net metering contracts under section 386.890;

(7) " Renewable energy resources', electricity generated from new generation
resources beginning operation after August 28, 2009, produced from wind, solar,
hydroelectric, plant or animal resources, fuel cells using hydrogen produced by such
sources, or any other resour ces deemed renewable by the commission;

(8) " Standard", the requirements established by section 393.1355.

393.1355. 1. Notwithstanding any other provisions of law, electric utilities shall
generate or purchase energy from renewable energy resources in accordance with the
requirements of section 393.1365 in an amount sufficient to equal or exceed the following
per centages of each electric utility'sretail electric sales:

(1) Nolessthan two percent by January 1, 2013;

(2) Nolessthan five percent by January 1, 2017

(3) Nolessthan ten percent by January 1, 2021;

(4) Nolessthan fifteen percent for each calendar year thereafter.

2. At least ten percent of each portfolio requirement under subsection 1 of this
section shall be derived from solar energy.

393.1360. Electric utilities shall comply with all standards set forth in section
393.1355; except that any electric corporation as defined by subdivision (15) of section
386.020 which, by January 20, 2009, that achieved an amount of renewable energy
technology nameplate equal to or greater than fifteen percent of such corporation'stotal
owned fossil-fired gener ating capacity shall beexempt from all requirementsthestandard;
except that such cor poration shall be subject to theten percent solar energy requirement
under subsection 2 of section 393.1355.

393.1365. 1. Electric utilities shall comply with its responsibilities under the
standard asfollows:

(1) Beginning August 28, 2011, the standard may be complied with by the
generation or purchaseof required ener gy creditswhich represent ener gy delivered tothis
state; however, the commission shall allow, upon written request, a waiver of the direct
delivery of power requirement and instead allow the pur chase of renewableener gy credits
representing power delivered anywhere within the United States,

(2) BeginningJanuary 1, 2013, thecommission shall allow renewableener gy credits
tomeet thestandard if and only if such creditsrepresent energy delivered tothisstatefrom
anywhere within the United States;

(3) BeginningJanuary 1, 2017, thecommission shall allow renewableener gy credits
to meet thestandard if and only if such creditsrepresent energy directly produced by an
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electric utility subject to the standard, or to energy produced as the result of an
inter connection or net metering agreement as allowed by sections 386.890 and 393.1370.

2. The commission shall allow a twenty-five percent enhancement in the amount
of renewable energy credits produced from the interconnection agreements between
electric utilities and renewable energy generators located in this state under section
393.1370 or for new gener ation of renewableener gy under the net metering provisionsfor
residential consumer sunder section 386.890. Thecommission shall alsoallow atwenty-five
per cent enhancement in theamount of renewableener gy creditsfor renewableener gy that
is produced by an eectric utility located in this state so long as such credits are not
purchased or transferred between electric utilitieslocated in thisstateor in any other state.

3. An dectric utility shall pay penalties of at least twice the average market value
of renewable energy credits for the compliance period for failure to meet the standard.
Any such monetary fine shall be distributed to the public schoolsunder section 7, article
I X of the Constitution of Missouri.

4. Thecommission shall waivethemonetary finesauthorized by subsection 3 of this
section if it determines that events outside the reasonable control of the electric utility
caused a failure to meet the standard or that the maximum cap on the standard set in
section 393.1375 has been reached.

393.1370. 1. An eectric utility may meet its respective obligations under the
standard by enteringintoan inter connection agr eement with renewableener gy generators
approved by the commission.

2. Electricutilitiesshall makeavailabletoan approved renewableener gy gener ator
a standard cumulative rebate offer in the following form:

(1) Threedollarsper watt for generating up to twenty-five kilowatts of power;

(2) Twodollarsper watt for gener ating twenty-fivetofifty kilowattsof power ; and

(3) Onedoallar per watt for generating morethan fifty, but lessthan one hundred
kilowatts, of power.

3. Anéelectricutility shall makeloansto approved renewableener gy gener ator sfor
the construction of renewable inter connection projects and fully recover the cost of such
loans as provided in the standard cap section 393.1375.

4. Electric utilities may have a return of equity for such agreements. The
commission may specify such return by rule.

5. Theterm limitation of an inter connection agr eement between ar enewableener gy
generator and an electric utility shall not extend beyond ten years.

6. All éectric utilities shall provide the commission with a form copy of the
inter connection agreements used, and the commission may ensure that all contracts are
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nondiscriminatory and offer the same compensation to all equivalent classesof renewable
ener gy generatorsunder the requirements of this section.

7. Upon the expiration of aten-year inter connection agreement, an electric utility
and a renewable energy generator shall berelieved of all obligations under this section
regar ding interconnection agreements, and may enter into and make such agreementsas
allowed by general law, except that an electric utility shall not order the disconnection of
an existing inter connection system without agood faith reason for so actingincluding, but
not limited to, an excessive price request for power generated by a renewable energy
generator on or after January 1, 2021, or for reasons of public health or safety approved
by the commission.

393.1375. 1. Notwithstanding any other provision of law, therequirementsof the
standard shall be null and void upon a determination by the commission that the cost
recovery limits of subsection 2 of this section have been exceeded.

2. Inorder torecover costsfor compliancewith thestandard, electric utilities may
increasetheir final retail salesratesto end-user consumers by no mor e than one per cent
per year. The commission shall not allow an overall increase of more than two billion
dollarsin the aggregate amount of final retail salesratesto end-user consumersin order
to achieve compliance with the standard.

3. Notwithstanding any other provision of law, the commission shall not approve
futurerateincreasesfor purposesof compliancewith the standard oncefifteen percent or
three hundred million dollars, whichever isless, of thetotal aggregateretail salesto end-
user consumersisreached by thefollowing class of end-user, largeindustrial consumers:

(1) Theconsumer has one or more accounts that has a demand of five thousand
kilowatts or more;

(2) Theconsumer operates an inter state pipeline pumping station, regardless of
size; or

(3) Theconsumer otherwise meetstherequirements of section 393.1075.

4. Notwithstanding any other provision of law, thecommission shall apply the cost
cap proportionately among the electric utilities based on a ratio of the electric utilities
annual retail salesto end-user consumers by such utilitiesto the total annual retail sales
to end-user consumers by all electric utilities.

5. Thecommission shall waive the standard requirement for therequisite electric
utilitiesif it acts under subsection 3 or 4 of this section.

6. Notwithstanding any other provision of law, the requirements of the standard
shall benull and void upon aruling or order of thecommission that therenewable ener gy
credit purchase process, the cost recovery process, or theinter state connection agreement
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process for renewable energy generators, or any combination thereof, hasresulted in an
increase in retail electric rates paid by end-user consumers that is unreasonable and
unjust. When making a decision under this subsection, the commission may consider:

(1) Thebenefitsof renewable energy in preventing negative exter nalities,

(2) Thetimeframefor reduction of renewable energy sourcesto parity with the
current least cost fossil fuel and nuclear options; and

(3) Other factorsincluding but not limited tothebenefitsof fixed priced electricity
resulting from renewable ener gy sour ces.

393.1380. 1. Full cost recovery for compliance with the standard shall be allowed
with regard to any reasonable expenditures madeto purchase renewable ener gy credits,
with regard to all costs associated with the production of renewable energy by electric
utilities, and with regard to all costs associated with the interconnection agreements
allowed under section 393.1370.

2. When awar dingrenewableener gy creditsthecommission may consider potential
savingsfrom theuse of renewableenergy initsopportunity cost calculationsincluding but
not limited to the following:

(1) Avoided energy;

(2) Avoided capital investmentsincluding, but not limited to, environmental retr of it
technology and investmentsin new nonrenewable ener gy resour ce generation;

(3) Thebenefitsof fixed priced electricity resulting from renewableener gy sour ces;
and

(4) Any other factorsdeemed relevant by the commission.

3. Therenewableenergy creditsgener ated from theleast cost option shall not count
against the cost cap.

393.1385. BeginningJanuary 1, 2012, each electricutility shall submit acompliance
plan to the commission regarding its plans to comply with the standard and other
requirements set forth in sections 393.1350 to 393.1390. Such plans shall be public
documents and may be made available to the general public on a website determined by
the commission.

393.1390. 1. Thecommission shall have plenary and general power to promulgate
rulesin accordance with sections 393.1350 to 393.1390. Thispower shall include but not
be limited to the following:

(1) Authority to specifically defineeconomic criteriaand termsin itsestimation of
the costs and benefits of renewable energy;

(2) Authority to estimate and regulate compliance with the energy standard
requirements,
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(3) Authority to regulate interconnection agreements and solar energy rebates;

(4) Authoritytoregulatethecost recovery processasit appliestorenewableener gy
used to meet the standard;

(5) Authority to specify the content of the compliance plan; and

(6) General authority to promulgate rulesimplementing any of the provisions of
sections 393.1350 to 393.1390.

2. Thecommission shall promulgaterulestoimplement the provisions of sections
393.1350 to 393.1390. Any rule or portion of a rule, as that term is defined in section
536.010, that iscreated under theauthority delegated in thissection shall become effective
only if it complies with and is subject to all of the provisions of chapter 536 and, if
applicable, section 536.028. This section and chapter 536 are nonseverable and if any of
the powers vested with the general assembly under chapter 536 to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemaking authority and any ruleproposed or adopted after August 28,
2011, shall beinvalid and void.

3. Thecommission is hereby granted jurisdiction over all disputesarising among
or between any of the following entities:

(1) Electric utilities;

(2) Thecommission;

(3) Renewable energy generators; and

(4) Other partieswith contractual agreementsor other legal interestsrelated to or
relying upon sections 393.1350 to 393.1390.

4. Thecommission shall specify an adjudicatory procedurefor all such claimsand
may, initsdiscretion, userate caserulesand proceduresasaguidefor promulgating such
rulesand procedures. Such proceduresshall bein accordancewith thetimely resolution
of all mattersin accordance with due process of law.

5. Upon afinal judgment of the commission, any party may appeal first to a state
circuit court of appropriate jurisdiction, and thereafter to any state appellate court as
allowed by general law and therulesof civil procedure.

6. Thecommission shall lack jurisdiction over predominantly federal claimswhich
may be brought at any timein afederal court of appropriate jurisdiction.

[393.1020. Sections 393.1025 and 393.1030 shall be known as the
"Renewable Energy Standard".]

[393.1025. As used in sections 393.1020 to 393.1030, the following
terms mean:
(1) "Commission”, the public service commission;
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(2) "Department"”, the department of natural resources,

(3) "Electric utility", any electrical corporation as defined by section
386.020;

(4) "Renewable energy credit” or "REC", atradeable certificate of proof
that one megawatt-hour of electricity has been generated from renewable energy
sources, and

(5) "Renewable energy resources’, electric energy produced from wind,
solar thermal sources, photovoltaic cells and panels, dedicated crops grown for
energy production, cellulosic agricultural residues, plant residues, methane from
landfills, from agricultural operations, or from wastewater treatment, thermal
depolymerization or pyrolysisfor converting waste material to energy, clean and
untreated wood such as pallets, hydropower (not including pumped storage) that
does not require a new diversion or impoundment of water and that has a
nameplate rating of ten megawattsor less, fuel cellsusing hydrogen produced by
one of the above-named renewable energy sources, and other sources of energy
not including nuclear that become available after November 4, 2008, and are
certified as renewable by rule by the department.]

[393.1030. 1. The commission shall, in consultation with the
department, prescribe by rule a portfolio requirement for all electric utilities to
generate or purchase electricity generated from renewable energy resources.
Such portfolio requirement shall provide that el ectricity from renewable energy
resources shall constitute the following portions of each electric utility's sales:

(1) No lessthan two percent for calendar years 2011 through 2013;

(2) No lessthan five percent for calendar years 2014 through 2017,

(3) No lessthan ten percent for calendar years 2018 through 2020; and

(4) Nolessthan fifteen percent in each calendar year beginning in 2021.
At least two percent of each portfolio requirement shall be derived from solar
energy. The portfolio requirements shall apply to al power sold to Missouri
consumers whether such power is self-generated or purchased from another
source in or outside of this state. A utility may comply with the standard in
whole or in part by purchasing RECs. Each kilowatt-hour of eligible energy
generated in Missouri shall count as 1.25 kilowatt-hours for purposes of
compliance.

2. The commission, in consultation with the department and within one
year of November 4, 2008, shall select a program for tracking and verifying the
trading of renewable energy credits. An unused credit may exist for up to three
years from the date of its creation. A credit may be used only once to comply
with sections 393.1020 to 393.1030 and may not also be used to satisfy any
similar nonfederal requirement. An electric utility may not use a credit derived
from a green pricing program. Certificates from net-metered sources shall
initially be owned by the customer-generator. Thecommission, except wherethe
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department is specified, shall make whatever rules are necessary to enforce the
renewable energy standard. Such rules shall include:

(1) A maximum average retail rate increase of one percent determined
by estimating and comparing the electric utility's cost of compliance with
| east-cost renewabl e generation and the cost of continuing to generateor purchase
electricity from entirely nonrenewabl e sources, taking into proper account future
environmental regulatory risk including the risk of greenhouse gas regulation,

(2) Penalties of at least twice the average market value of renewable
energy credits for the compliance period for failure to meet the targets of
subsection 1. An electric utility will be excused if it proves to the commission
that failure was due to events beyond its reasonable control that could not have
been reasonably mitigated, or that the maximum averageretail rate increase has
been reached. Penalties shall not be recovered from customers. Amounts
forfeited under this section shall be remitted to the department to purchase
renewable energy credits needed for compliance. Any excessforfeited revenues
shall be used by the department's energy center solely for renewable energy and
energy efficiency projects,

(3) Provisionsfor an annual report to be filed by each electric utility in
aformat sufficient to document its progress in meeting the targets;

(4) Provision for recovery outside the context of a regular rate case of
prudently incurred costs and the pass-through of benefits to customers of any
savingsachieved by an electrical corporation in meeting the requirements of this
section.

3. Each electric utility shall make available to its retail customers a
standard rebate offer of at least two dollarsper installed watt for new or expanded
solar electric systems sited on customers premises, up to a maximum of
twenty-five kilowatts per system, that become operational after 2009.

4. The department shall, in consultation with the commission, establish
by rule acertification processfor electricity generated from renewabl e resources
and used to fulfill the requirements of subsection 1 of this section. Certification
criteria for renewable energy generation shall be determined by factors that
include fuel type, technology, and the environmental impacts of the generating
facility. Renewable energy facilities shall not cause undue adverse air, water, or
land use impacts, including impacts associated with the gathering of generation
feedstocks. If any amount of fossil fuel isused with renewabl e energy resources,
only the portion of electrical output attributable to renewable energy resources
shall be used to fulfill the portfolio requirements.

5. Incarrying out the provisions of this section, the commission and the
department shall include methane generated from the anaerobi c digestion of farm
animal waste and thermal depolymerization or pyrolysis for converting waste
material to energy as renewable energy resources for purposes of this section.]
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[393.1040. In addition to the renewable energy objectives set forth in
sections 393.1025, 393.1030, and 393.1035, it is also the policy of this state to
encourage electrical corporations to develop and administer energy efficiency
initiatives that reduce the annual growth in energy consumption and the need to
build additional electric generation capacity.]
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[393.1045. Any renewable mandate required by law shall not raise the
retail rates charged to the customers of electric retail suppliers by an average of
more than one percent in any year, and al the costs associated with any such
renewable mandate shall be recoverablein theretail rates charged by the electric
supplier. Solar rebates shall be included in the one percent rate cap provided for
in this section.]
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[393.1050. Notwithstanding any other provision of law, any electrical
corporation as defined by subdivision 15 of section 386.020 which, by January
20, 2009, achievesan amount of eligiblerenewable energy technol ogy nameplate
capacity equal to or greater than fifteen percent of such corporation’'stotal owned
fossil-fired generating capacity, shall be exempt thereafter from arequirement to
pay any installation subsidy, fee, or rebate to its customers that install their own
solar electric energy system and shall be exempt from meeting any mandated
solar renewable energy standard requirements. Any disputes or denia of
exemptions under this section may be reviewable by the circuit court of Cole
County as prescribed by law.]
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