© 00N Ok WN &

ol e
W N Rk O

FIRST REGULAR SESSION

HOUSE BILL NO. 819

96TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE DENISON.
1768L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 32.057, 142.836, 142.842, 142.900, 143.571, 143.611, 143.971, 144.100,
144.210, 144.320, and 144.640, RSMo, and to enact in lieu thereof thirteen new sections
relating to electronic notifications and forms from the department of revenue, with
penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 32.057, 142.836, 142.842, 142.900, 143.571, 143.611, 143.971,
144.100, 144.210, 144.320, and 144.640, RSMo, are repeal ed and thirteen new sections enacted
in lieu thereof, to be known as sections 32.057, 32.064, 32.081, 142.836, 142.842, 142.900,
143.571, 143.611, 143.971, 144.100, 144.210, 144.320, and 144.640, to read as follows:

32.057. 1. Except asotherwise specifically provided by law, it shall be unlawful for the
director of revenue, any officer, employee, agent or deputy or former director, officer, employee,
agent or deputy of the department of revenue, any person engaged or retained by the department
of revenue on an independent contract basis, any person to whom authorized or unauthorized
disclosure is made by the department of revenue, or any person who lawfully or unlawfully
inspectsany report or return filed with the department of revenue or to whom acopy, an abstract
or aportion of any report or return is furnished by the department of revenue to make knownin
any manner, to permit the inspection or use of or to divulge to anyone any information relative
to any such report or return, any information obtained by an investigation conducted by the
department in the discharge of official duty, or any information received by the director in
cooperation with the United States or other statesin the enforcement of the revenuelaws of this
state. Such confidential information is limited to information received by the department in
connection with the administration of the tax laws of this state.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. Nothing in this section shall be construed to prohibit:

(1) Thedisclosure of information, returns, reports, or facts shown thereby, as described
in subsection 1 of this section, by any officer, clerk or other employee of the department of
revenue charged with the custody of such information:

(8) To ataxpayer or the taxpayer's duly authorized representative under regulations
which thedirector of revenue may prescribe, including notification by electr onic meansif the
taxpayer has consented to such notification;

(b) Inany action or proceeding, civil, criminal or mixed, brought to enforce the revenue
laws of this state;

(c) To the state auditor or the auditor's duly authorized employees as required by
subsection 4 of this section;

(d) Toany city officer designated by ordinance of acity within this stateto collect acity
earnings tax, upon written request of such officer, which request states that the request is made
for the purpose of determining or enforcing compliance with such city earnings tax ordinance
and provided that such information disclosed shall be limited to that sufficient to identify the
taxpayer, and further provided that in no event shall any information be disclosed that will result
in the department of revenue being denied such information by the United States or any other
state. Thecity officer requesting theidentity of taxpayersfiling state returns but not paying city
earningstax shall furnish to the director of revenue alist of taxpayers paying such earningstax,
and the director shall compare the list submitted with the director's records and return to such
city official the name and address of any taxpayer who is aresident of such city who hasfiled
a state tax return but who does not appear on the list furnished by such city. The director of
revenue may set afeeto reimbursethe department for the costs reasonably incurred in providing
thisinformation;

(e) To any employee of any county or other political subdivision imposing a sales tax
which is administered by the state department of revenue whose office is authorized by the
governing body of the county or other political subdivision to receive any and all records of the
state director of revenue pertaining to the administration, collection and enforcement of itssales
tax. Therequest for salestax records and reports shall include adescription of the type of report
requested, the mediaform including electronic transfer, computer tape or disk, or printed form,
and thefrequency desired. Therequest shall be made by annual written application and shall be
filed with the director of revenue. The director of revenue may set a fee to reimburse the
department for the costs reasonably incurred in providing thisinformation. Such city or county
or any employee thereof shall be subject to the same standardsfor confidentiality asrequired for
the department of revenue in using the information contained in the reports;
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(f) To the director of the department of economic development or the director's duly
authorized employeesin discharging the director's official dutiesto certify taxpayersdigibility
to claim state tax credits as prescribed by statutes,

(g) Toany employeeof any political subdivision, such recordsof thedirector of revenue
pertaining to the administration, collection and enforcement of the tax imposed in chapter 149
as are necessary for ensuring compliance with any cigarette or tobacco tax imposed by such
political subdivision. The request for such records shall be made in writing to the director of
revenue, and shall include a description of the type of information requested and the desired
frequency. The director of revenue may charge a fee to reimburse the department for costs
reasonably incurred in providing such information;

(2) The publication by the director of revenue or of the state auditor in the audit reports
relating to the department of revenue of:

(a) Statistics, statements or explanations so classified asto prevent the identification of
any taxpayer or of any particular reports or returns and the items thereof;

(b) The names and addresses without any additional information of persons who filed
returns and of persons whose tax refund checks have been returned undelivered by the United
States Post Office;

(3) Thedirector of revenue from permitting the Secretary of the Treasury of the United
States or the Secretary's del egates, the proper officer of any state of the United Statesimposing
atax equivaent to any of the taxes administered by the department of revenue of the state of
Missouri or the appropriate representative of the multistate tax commission toinspect any return
or report required by the respective tax provision of this state, or may furnish to such officer an
abstract of the return or report or supply the officer with information contained in the return or
disclosed by the report of any authorized investigation. Such permission, however, shall be
granted on condition that the corresponding revenue statute of the United States or of such other
state, asthe case may be, grants substantially similar privilegesto the director of revenueand on
further condition that such corresponding statute gives confidential status to the material with
which it is concerned;

(4) Thedisclosureof information, returns, reports, or facts shown thereby, by any person
on behalf of the director of revenue, in any action or proceeding to which the director is a party
or on behalf of any party to any action or proceeding pursuant to the revenue laws of this state
when suchinformationisdirectly involved in the action or proceeding, in either of which events
the court may require the production of, and may admit in evidence, so much of such information
asis pertinent to the action or proceeding and no more;

(5) Thedisclosureof information, returns, reports, or factsshown thereby, by any person
to a state or federal prosecuting official, including, but not limited to, the state and federal
attorneys general, or the officia's designees involved in any criminal, quasi-criminal, or civil
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investigation, action or proceeding pursuant to thelaws of thisstate or of the United Stateswhen
such information is pertinent to an investigation, action or proceeding involving the
administration of therevenuelawsor dutiesof public officeor employment connected therewith;

(6) Any school district from obtaining the aggregate amount of the financial institution
tax paid pursuant to chapter 148 by financial institutions located partially or exclusively within
the school district's boundaries, provided that the school district request such disclosure in
writing to the department of revenue;

(7) Thedisclosureof recordswhichidentify all companieslicensed by thisstate pursuant
to the provisions of subsections 1 and 2 of section 149.035. Thedirector of revenue may charge
afeeto reimburse the department for the costs reasonably incurred in providing such records;

(8) Thedisclosuretothe commissioner of administration pursuant to section 34.040 of
alist of vendors and their affiliates who meet the conditions of section 144.635, but refuse to
collect the use tax levied pursuant to chapter 144 on their sales delivered to this state;

(9) Thedisclosureto the public of any information, or facts shown thereby regarding the
claiming of a state tax credit by a member of the Missouri general assembly or any statewide
elected public official.

3. Any person violating any provision of subsection 1 or 2 of this section shall, upon
conviction, be guilty of aclass D felony.

4. The state auditor or the auditor's duly authorized empl oyees who have taken the oath
of confidentiality required by section 29.070 shall have the right to inspect any report or return
filed with the department of revenue if such inspection is related to and for the purpose of
auditing the department of revenue; except that, the state auditor or the auditor's duly authorized
employees shall have no greater right of accessto, use and publication of information, audit and
related activities with respect to income tax information obtained by the department of revenue
pursuant to chapter 143 or federal statute than specifically exists pursuant to the laws of the
United States and of the income tax laws of the state of Missouri.

32.064. 1. Thedirector of the department of revenue may use electronic meansto
fulfill thedutiesand functionsof the department of revenuerelating totheadministration
and collection of all taxesand feespayabletothe stateasprovided by law. Any statutory
requirementsfor the department of revenueto provide notification to any person shall be
satisfied by electronic notification when the taxpayer has agreed to such notification and
the electronic notification is sent.

2. Thedirector of the department of revenue may promulgaterulesto implement
the provisions of this section. Any rule or portion of arule, asthat term is defined in
section 536.010, that iscreated under the authority delegated in this section shall become
effective only if it complieswith and issubject to all of the provisions of chapter 536 and,
if applicable, section 536.028. Thissection and chapter 536 ar enonsever ableand if any of
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the powers vested with the general assembly under chapter 536 to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemaking authority and any rule proposed or adopted after August 28,
2011, shall beinvalid and void.

32.081. 1. Notwithstanding any other provision of law to the contrary, beginning
on January 1, 2012, the director of the department of revenue may transmit any
notification required under chapters 142, 143, 144, 147, 149, 211, 301, 302, 303, 304, 306,
454,544,571, and 577 by electronicmail if theintended r ecipient of thenoticehasprovided
an electronic mail address to the department and has consented to the receipt of
notifications through the electronic mail address provided. Such electronic notification
shall bein lieu of and in full satisfaction of any requirement to provide notification by
ordinary mail.

2. The department of revenue may promulgate rulesto implement the provisions
of thissection. Any ruleor portion of arule, asthat termisdefined in section 536.010, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly under chapter 536 to review, to delay the effective date,
or to disapprove and annul arule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2011, shall be
invalid and void.

142.836. Except as otherwise provided in this chapter, the tax imposed by section
142.803 on motor fuel measured by gallonsimported from another state shall be precollected on
behalf of the consumers and remitted to the state by the:

(1) Licensed distributor who hasimported the nonexempt motor fuel. The precollection
shall be made and remitted within three business days after:

(& The nonexempt motor fuel was entered into the state; or

(b) A valid import verification number required by this chapter was assigned by the
director; whichever occurred earlier. If the motor fuel was not subject to a precollection
agreement with the supplier, the precollection shall be remitted in the manner specified by the
director; or

(2) Licensed distributor who has imported the nonexempt motor fuel which is subject
to aprecollection agreement with the supplier. The precollection shall be made and remitted on
or before the last day of the following month unless such day falls upon a weekend or state
holiday, in which case the liability would be due the next succeeding business day. If the
supplier remits the tax in full electronically and files the monthly report required by
subsection 6 of section 142.884 electronically in an approved format, the remittance of all
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amounts of tax due shall be paid on the basis of ninety-seven percent for gasoline, gasoline
blends and gasoline blend stocks and ninety-eight percent for diesel, diesel blends and diesel
blend stocks. If either the tax or the monthly report is not submitted electronically, the
remittance of all amounts of tax due shall be paid on the basis of one hundred per cent for
gasoline, gasoline blends, gasoline blend stocks, diesel, diesel blends, and diesel blend
stocks. The distributor shall remit the tax to the supplier, acting as trustee, who shall remit to
the director on behalf of the distributor under the same terms as a supplier payment pursuant to
section 142.842 and no import verification number shall be required; or

(3) Unlicensed importer at the time the fuel is entered into this state. However, if the
supplier of the motor fuel, as shown on the records of the terminal operator, has made a blanket
election to precollect tax in accordance with section 142.839, then the importer shall remit the
tax to the supplier, acting as trustee, who shall remit to the director on behalf of the importer
under the same terms as a supplier payment pursuant to section 142.842, and no import
verification number shall be required.

142.842. 1. Thetax imposed by section 142.803, measured by motor fuel removed from
aterminal or refinery in this state, other than aterminal bulk transfer, shall be precollected and
remitted on behalf of the consumersto the state by the person removing the motor fuel from the
facility through the supplier of the motor fuel, as shown in the records of the terminal operator,
acting as atrustee.

2. The supplier and each reseller shall list the amount of tax as a separate line item on
al invoicesor billings.

3. All tax to be paid by a supplier with respect to gallons removed on the account of the
supplier during a calendar month shall be due and payable on or before the second day of the
second succeeding month unless such day falls upon aweekend or state holiday in which case
the liability would be due the next succeeding business day.

4. A supplier shall remit any late taxes remitted to the supplier by an eligible purchaser
and shall timely notify the director of any late remittances if that supplier has previously given
notice to the director that the tax amount was not received pursuant to subsection 1 of section
142.857.

5. If thesupplier remitsthetax in full electronically and filesthe monthly report
required by subsection 6 of section 142.884 electronically in an approved format, the
remittance of all amounts of tax due shall be paid on the basis of [theamount invoiced to eligible
purchasers or] ninety-seven percent for gasoline, gasoline blends and gasoline blend stocks and
ninety-eight percent for diesel fuel, diesel blends and diesel blend stocks [when the supplier
removed the motor fuel for its own account or on sales to noneligible purchasers]. [At the
director's discretion, payment may be made by electronic fundstransfer] I f either thetax or the
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monthly report is not submitted electronically, the remittance of all amounts of tax due
shall be paid on the basis of one hundred percent for gasoline, gasoline blends, gasoline
blend stocks, diesel, diesel blends, and diesel blend stocks.

142.900. The director of the department of revenue may prescribe forms upon which
reportsare madeto thedirector and all other formsand information the director deemsnecessary
to enforce the provisions of this chapter, and may require periodic submission of information
from any person dealing in, transporting or storing motor fuel. Thedirector may requirethat
theformsand infor mation necessary to enfor cetheprovisionsof thischapter besubmitted
electronically in an approved format after notifying all affected entitiesin writing at least
six monthsbeforetheeffectivedate. For any person failingtofileelectronically under this
section, there shall be added two percent to the amount required to be shown astax on
suchreturn, unlesstheper son can establish by apreponder anceof evidencethat thefailure
tomeet therequirementsof thissection wasduetoreasonablecauseand not willful neglect.
It shall be presumed that ataxpayer failingtofileelectronically asprovided in thissection
isdueto willful neglect unlessreasonable causeis established.

143.571. 1. For all taxableyearsbeginningon or after January 1, 2011, and ending
on or before December 31, 2011, thedirector of revenueshall requireany person acting as
a practitioner or preparer who completed and filed more than one hundred individual
income tax returnsin the previous year, to file such returns electronically or in a paper
format, wherethepaper format containsatwo-dimensional bar codein afor mat approved
by thedirector. For all taxable yearsbeginning on or after January 1, 2012, the director
of revenue shall require any person acting as a practitioner or preparer who completed
and filed morethan eleven individual incometax returnsin the previousyear to file such
returns electronically or in a paper format, where the paper format contains a
two-dimensional barcode in a format approved by the director. Any practitioner or
preparer failing to file electronically or using a two-dimensional barcode in accordance
with this section isliable for a penalty in the amount of fifty dollars for each individual
incometax return prepared and filed, unlessthe practitioner or preparer can establish by
a preponderance of evidence the failureto meet the requirements of this section was due
to reasonable cause and not willful neglect. It shall be presumed that a tax preparer or
practitioner failingtofileelectronically or by two-dimensional bar codein accor dancewith
this section isdueto willful neglect unlessreasonable causeis established.

2. For all taxable years beginning on or after January 1, 2011, the director of
revenue shall requireany person acting asa practitioner or preparer and who completed
and filed more than ten corporate income and franchise tax returnsin the previous year
to filesuch returnselectronically in aformat approved by thedirector. Any practitioner
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or preparer failing to file electronically in accordance with this section is liable for a
penalty in theamount of fifty dollarsfor each corporateincome and franchisetax return
prepared and filed, unlessthe practitioner or preparer can establish by a preponderance
of evidencethefailureto meet therequirementsof thissection wasduetoreasonablecause
and not willful neglect. It shall be presumed that atax preparer or practitioner failing to
fileelectronically in accordancewith thissection isduetowillful neglect unlessreasonable
causeis established.

3. For all taxable years beginning on or after January 1, 2011, the director of
revenue shall require employer withholding tax returnsto be submitted electronically in
aformat approved by thedirector and the use of an electronic funds payment system for
thepayment of employer withholdingtaxeswher etheaggr egateamount withheld wasfour
thousand dollars or morein each of at least six months during the prior calendar year.
Any taxpayer failing to file electronically in accordance with this section is liable for a
penalty in the amount of two percent of the tax, unless the taxpayer can establish by a
preponderance of evidencethefailureto meet the requirementsof this section wasdueto
reasonablecauseand not willful neglect. It shall bepresumed that ataxpayer failingtofile
electronically in accordance with this section is due to willful neglect unless reasonable
causeis established.

4. The director of revenue may prescribe regulations as to the keeping of records, the
content and form of returnsand statements, and thefiling of copies of federal incomereturnsand
determinations. The director of revenue may require any person, by regulation or notice served
on such person, to make such returns, render such statements, or keep such records as the
director of revenue may deem sufficient to show whether or not such person is liable under
sections 143.011 to 143.996 for tax or for the collection of tax.

143.611. 1. Assoon as practical after the return isfiled, the director of revenue shall
examine it to determine the correct amount of tax. If the director of revenue finds that the
amount of tax shown on the return is less than the correct amount, he shall notify the taxpayer
of the amount of the deficiency proposed to be assessed. If the director of revenuefindsthat the
tax paid is more than the correct amount, he shall credit the overpayment against any taxes due
under sections 143.011 to 143.996 from the taxpayer and refund the difference. No deficiency
shall be proposed and no refund shall be made pursuant to thisor any section of sections 143.011
to 143.996 unless the amount exceeds one dollar.

2. If thetaxpayer failsto file anincometax return, the director of revenue shall estimate
the taxpayer's taxable income and the tax thereon from any avail able information and notify the
taxpayer of the amount proposed to be assessed as in the case of a deficiency.

3. The notice required by subsections 1 and 2 of this section, hereafter referred to asa
notice of deficiency, shall set forth the reason for the proposed assessment. The notice of
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deficiency shall be mailed by certified or registered mail to the taxpayer at his last known
address. In the case of a combined return, the notice of deficiency may be a single combined
notice except that if the director of revenueis notified by either spouse that separate residences
have been established he shall mail noticesto each spouse. If the taxpayer is deceased, isunder
a legal disability, or, in the case of a corporation, has terminated its existence, a notice of
deficiency may be mailed to hislast known address unless the director of revenue has received
notice of the existence and address of a person to receive notices with respect to such taxpayer.

4. Certified or registered mailing under sections 143.611 to 143.773 shall include
electronic notification if the taxpayer has agreed to electronic notification under section
32.057.

143.971. 1. Thedirector of revenue may prescribe the form and contents of any return
or other document required to be filed under the provisions of sections 143.011 to 143.996.

2. Thedirector of revenue for the purpose of ascertaining the correctness of any return,
or for the purpose of making an estimate of taxable income of any person, shall have power to
examine or to cause to have examined, by any agent or representative designated by him for that
purpose, any books, papers, records, or memoranda bearing upon the matters required to be
included in the return, and may require the attendance of the person rendering the return or any
officer or employee of such person, or the attendance of any other person having knowledgein
the premises, and may take testimony and require proof material for hisinformation, with power
to administer oaths to such person or persons. |f any records necessary for the purposes
specified in thissubsection aremaintained in an electronicfor mat, the per son shall comply
with reasonablerequestsby thedirector or thedirector'sagentsto providethosee ectronic
recordsin a standard record format capable of being accessed by the department. Upon
making any request for electronic records from a person, the director or the director's
agents shall only request nonelectronic records from the person if the director has a
reasonable basisfor making therequest for nonelectronic records. Any person who fails
to comply with the provisions of this subsection shall be assessed an additional penalty of
ten percent of assessed taxes plus any applicable penalty and interest based on the
information available to the director at the time of inspection or request for electronic
records, unlessthe per son can establish by a preponder anceof evidencethefailureto meet
the requirements of this section was due to reasonable cause and not willful neglect. It
shall be presumed that a person'sfailureto provide recordsaccor ding to this section was
dueto willful neglect unlessreasonable causeis established.

3. Reports and returns required to be filed under sections 143.011 to 143.996 shall be
preserved for four years and thereafter until the director of revenue ordersthem to be destroyed.

144.100. 1. Every person making any taxable sales of property or service, except
transactions provided for in sections 144.070 and 144.440, individually or by duly authorized
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officer or agent, shall make and file awritten return with the director of revenuein such manner
as he may prescribe.

2. The returns shall be on blanks designed and furnished by the director of the
department of revenue and shall be filed at the times provided in sections 144.080 and 144.090.
Thereturns shall show the amount of gross recei pts from sales of taxable property and services
by the person and the amount of tax due thereon by that person during and for the period covered
by the return. With each return, the person shall remit to the director of revenue the full amount
of thetax due. Beginningon or after January 1, 2013, thedirector of revenueshall require
returnsto besubmitted electronically in aformat approved by thedirector and the use of
an electronic funds payment system for the payment of sales taxes where the seller's
aggregate state salestax was four thousand dollarsor morein each of at least six months
during the prior calendar year. Asused in thissection, theterm " state salestax" means
the tax imposed by sections 144.010 to 144.510 and the additional sales tax imposed by
sections43(a) to43(c) and 47(a) to47(c) of articlelV of theMissouri Constitution, and does
not include any sales taxes imposed by political subdivisions of the state under other
provisionsof law. For any seller failingtofileelectronically and make payment accor ding
tothissection, thereshall beadded two per cent to theamount required to be shown astax
on such return, unless the seller can establish by a preponderance of evidence that the
failureto meet therequirementsof thissection wasdueto reasonable causeand not willful
neglect. It shall be presumed that ataxpayer'sfailuretofile electronically in accordance
with this section isdue to willful neglect unlessreasonable cause is established.

3. Incase of charge and time sales the gross recei pts thereof shall be included as sales
inthereturnsasand when paymentsarereceived by the person, without any deduction therefrom
whatsoever.

4. If an error or omission isdiscovered in areturn or achange be necessary to show the
true facts, the error may be corrected, the omission supplied, or the change made in the return
next filed with thedirector for thefiling period immediately following thefiling period inwhich
the error was made or the omission occurred, as prescribed by law, except that no refund under
this chapter shall be allowed for any amount of tax paid by aseller which is based upon charges
incident to credit card discounts. Any other omission or error must be corrected by filing an
amended return for the erroneously reported period if the amount of tax is less than that
originally reported, or an additional return if the amount of tax is greater than that originally
reported. An additional return shall be deemed filed on the date the envelope in which it is
mailedispostmarked or thedateit isreceived by thedirector, whichever isearlier. Any payment
of tax, interest, penalty or additions to tax shall be deemed filed on the date the envelope
containing the payment is postmarked or the date the payment is received by the director,
whichever isearlier. If arefund or credit resultsfrom thefiling of an amended return, no refund
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or credit shall be alowed unless an application for refund or credit is properly completed and
submitted to the director pursuant to section 144.190.

5. The amount of gross receipts from sales and the amount of tax due returned by the
person, as well as al matters contained in the return, is subject to review and revision in the
manner herein provided for the correction of the returns.

144.210. 1. The burden of proving that a sale of tangible personal property, services,
substances or things was not asale at retail shall be upon the person who made the sale, except
that with respect to sales, services, or transactions provided for in section 144.070. The seller
shall obtain and maintain exemption certificates signed by the purchaser or hisagent asevidence
for any exempt sales claimed; provided, however, that before any administrative tribunal of this
state, aseller may provethat saleisexempt from tax under this chapter in accordance with proof
admissible under the applicable rules of evidence; except that when a purchaser has purchased
tangible personal property or services salestax free under a claim of exemption which isfound
to beimproper, the director of revenue may collect the proper amount of tax, interest, additions
to tax and penalty from the purchaser directly. Any tax, interest, additions to tax or penalty
collected by the director from the purchaser shall be credited against the amount otherwise due
from the seller on the purchases or sales where the exemption was claimed.

2. If thedirector of revenueis not satisfied with the return and payment of the tax made
by any person, heis hereby authorized and empowered to make an additional assessment of tax
due from such person, based upon the facts contained in the return or upon any information
within his possession or that shall come into his possession.

3. Thedirector of revenue shall give to the person written notice of such additional or
revised assessment by certified or registered mail to the person at his or itslast known address.

4. Certified or registered mailing under sections 144.210 to 144.761 shall include
electronic notification if the taxpayer has agreed to electronic notification under section
32.057.

144.320. Every person engaged in the business as defined in section 144.010 of this
chapter in this state shall keep such records and books as may be required by title 26, the United
States Code, asamended, for federal income tax purposes, and by this chapter for purposes
specified in section 144.330. Such books and records and other papers and documents shall,
at all times during business hours of the day, be subject to inspection by the director of revenue
or his duly authorized agents and employees. Such books and records shall be preserved for a
period of at least three years, unless the director of revenue, in writing, authorized their
destruction or disposal at any earlier date. If such records are maintained in an electronic
format, the person shall comply with reasonablerequestsby thedirector or thedirector's
agentsto provide those electronic records in a standard record format capable of being
accessed by the department. Upon making any request for electronic records from a
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person, thedirector or thedirector'sagentsshall only request nonelectronicrecordsfrom
the person if thedirector hasareasonable basisfor making therequest for nonelectronic
records. Any person who fails to comply with the provisions of this section shall be
assessed an additional penalty of ten per cent of assessed taxes plusany applicable penalty
and interest based on theinformation availableto thedirector at thetime of inspection or
request for electronic records, unless the person can establish by a preponderance of
evidencethefailureto meet therequirements of this section was dueto reasonable cause
and not willful neglect. It shall be presumed that thefailureto providerecordsaccording
to this section isdue to willful neglect unlessreasonable causeis established.

144.640. Every taxpayer subject to the tax imposed by thislaw shall keep and preserve
suitable records and other books and accounts necessary to determine the amount of tax for
which heisliable under the provisions of thislaw. Every taxpayer shall preserve the books and
records for a period of three years unless the director of revenue, in writing, authorizes their
destruction at an earlier date. The books and records shall be open for examination at any time
by the director of revenue or hisagent during the business hours of theday. If such recordsare
maintained in an electronic format, the person shall comply with reasonable requests by
the director or the director's agents to provide those electronic records in a standard
recor d format capableof being accessed by thedepartment. Upon makingany request for
electronic records from a person, the director or the director's agents shall only request
nonelectronicrecordsfromtheperson if thedirector hasareasonablebasisfor makingthe
request for nonelectronicrecords. Any person who failsto comply with the provisions of
thissection shall beassessed an additional penalty of ten per cent of assessed taxesplusany
applicable penalty and interest based on the information available to the director at the
time of inspection or request for electronic records, unlessthe person can establish by a
preponderance of evidencethefailureto meet therequirementsof this section wasdueto
reasonable cause and not willful neglect. It shall be presumed that thefailureto provide
records according to this section is due to willful neglect unless reasonable cause is
established.
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