
HB 975 -- Civil Actions

Sponsor: Richardson

This bill specifies that in all civil actions involving claims
arising from the ownership, maintenance, management, or control of
underground hard rock mining or hard rock milling sites that ceased
operations prior to January 1, 1980, or arising from chat or
tailings generated at those sites, brought against a person or
entity alleged to have owned, maintained, managed, or controlled
the sites, chat, or tailings at any time, the person or entity is
exempt from punitive or exemplary damages to all claims related in
any way to the ownership, maintenance, management, or control of
the sites, chat, or tailings, as long as the person or entity or
its employee, agent, owner, parent, subsidiary, or any related
company has made or is making a good faith effort to remediate the
sites.

Evidence may be introduced to demonstrate a good faith effort to
remediate; however, substantial compliance with an order or permit
issued by or negotiated with the state or the United States
concerning remediation or closure will be deemed to be a good faith
effort to remediate. The exemption from punitive damages does not
apply if the trier of fact finds that the injury that is the
subject of the civil action is attended by circumstances of fraud,
malice, or willful and wanton conduct.

When a good faith effort to remediate a site has not been made or
the injury is found to be attended by circumstances of fraud,
malice, or willful and wanton conduct, the total of any awards of
punitive or exemplary damages must not exceed $500,000 in the
aggregate to all defendants in the civil action. All of the awards
for punitive or exemplary damages must be paid into the Missouri
Lead Abatement Loan Fund.


