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FIRST REGULAR SESSION

HOUSE BILL NO. 1177

99TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE POGUE.
2065H.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 188.010, 188.015, 188.020, 188.021, 188.023, 188.025, 188.027, 188.028,
188.030, 188.031, 188.035, 188.036, 188.037, 188.039, 188.043, 188.047, 188.052,
188.055, 188.060, 188.065, 188.070, 188.075, 188.080, 188.085, 188.100, 188.105,
188.110, 188.115, 188.120, 188.130, 188.200, 188.205, 188.210, 188.215, 188.220,
188.230, 188.250, 188.325, 188.335, 197.032, 197.200, 197.315, and 565.300, RSMo,
and to enact in lieu thereof four new sections relating to abortion, with penalty
provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 188.010, 188.015, 188.020, 188.021, 188.023, 188.025, 188.027,
188.028, 188.030, 188.031, 188.035, 188.036, 188.037, 188.039, 188.043, 188.047, 188.052,
188.055, 188.060, 188.065, 188.070, 188.075, 188.080, 188.085, 188.100, 188.105, 188.110,
188.115, 188.120, 188.130, 188.200, 188.205, 188.210, 188.215, 188.220, 188.230, 188.250,
188.325, 188.335, 197.032, 197.200, 197.315, and 565.300, RSMo, are repealed and four new
sections enacted in lieu therecof, to be known as sections 188.016, 197.200, 197.315, and
565.300, to read as follows:

188.016. No person in this state shall perform, procure, or attempt to perform an
abortion. Any individual who violates the provisions of this section shall be guilty of the
offense of murder in the first degree and shall be punished in accordance with the penalties
for that offense under the laws in effect on the effective date of this section.

197.200. As used in sections 197.200 to 197.240, unless the context clearly indicates
otherwise, the following terms mean:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is intended
to be omitted from the law. Matter in bold-face type in the above bill is proposed language.
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(1) "Ambulatory surgical center", any public or private establishment operated primarily
for the purpose of performing surgical procedures or primarily for the purpose of performing
childbirths, [oranyestablishmentoperatedforthepurposcofperformingorinducinganysecond

not provide services or other accommodations for patients to stay more than twenty-three hours
within the establishment, provided, however, that nothing in this definition shall be construed
to include the offices of dentists currently licensed pursuant to chapter 332;

(2) "Dentist", any person currently licensed to practice dentistry pursuant to chapter 332;

(3) "Department", the department of health and senior services;

(4) "Governmental unit", any city, county or other political subdivision of this state, or
any department, division, board or other agency of any political subdivision of this state;

(5) "Person", any individual, firm, partnership, corporation, company, or association and
the legal successors thereof;

(6) "Physician", any person currently licensed to practice medicine pursuant to chapter
334;

(7) "Podiatrist", any person currently licensed to practice podiatry pursuant to chapter
330.

197.315. 1. Any person who proposes to develop or offer a new institutional health
service within the state must obtain a certificate of need from the committee prior to the time
such services are offered.

2. Only those new institutional health services which are found by the committee to be
needed shall be granted a certificate of need. Only those new institutional health services which
are granted certificates of need shall be offered or developed within the state. No expenditures
for new institutional health services in excess of the applicable expenditure minimum shall be
made by any person unless a certificate of need has been granted.

3. After October 1, 1980, no state agency charged by statute to license or certify health
care facilities shall issue a license to or certify any such facility, or distinct part of such facility,
that is developed without obtaining a certificate of need.

4. If any person proposes to develop any new institutional health care service without
a certificate of need as required by sections 197.300 to 197.366, the committee shall notify the
attorney general, and he shall apply for an injunction or other appropriate legal action in any
court of this state against that person.

5. After October 1, 1980, no agency of state government may appropriate or grant funds
to or make payment of any funds to any person or health care facility which has not first obtained
every certificate of need required pursuant to sections 197.300 to 197.366.
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6. A certificate of need shall be issued only for the premises and persons named in the
application and is not transferable except by consent of the committee.

7. Project cost increases, due to changes in the project application as approved or due
to project change orders, exceeding the initial estimate by more than ten percent shall not be
incurred without consent of the committee.

8. Periodic reports to the committee shall be required of any applicant who has been
granted a certificate of need until the project has been completed. The committee may order the
forfeiture of the certificate of need upon failure of the applicant to file any such report.

9. A certificate of need shall be subject to forfeiture for failure to incur a capital
expenditure on any approved project within six months after the date of the order. The applicant
may request an extension from the committee of not more than six additional months based upon
substantial expenditure made.

10. Each application for a certificate of need must be accompanied by an application fee.
The time of filing commences with the receipt of the application and the application fee. The
application fee is one thousand dollars, or one-tenth of one percent of the total cost of the
proposed project, whichever is greater. All application fees shall be deposited in the state
treasury. Because of the loss of federal funds, the general assembly will appropriate funds to the
Missouri health facilities review committee.

11. In determining whether a certificate of need should be granted, no consideration shall
be given to the facilities or equipment of any other health care facility located more than a
fifteen-mile radius from the applying facility.

12. When a nursing facility shifts from a skilled to an intermediate level of nursing care,
it may return to the higher level of care if it meets the licensure requirements, without obtaining
a certificate of need.

13. [Innoever
— 4] A certificate of need shall not be required for the transfer of ownership of an
existing and operational health facility in its entirety.

[+5:] 14. A certificate of need may be granted to a facility for an expansion, an addition
of services, a new institutional service, or for a new hospital facility which provides for
something less than that which was sought in the application.

[+6:] 15. The provisions of this section shall not apply to facilities operated by the state,
and appropriation of funds to such facilities by the general assembly shall be deemed in
compliance with this section, and such facilities shall be deemed to have received an appropriate
certificate of need without payment of any fee or charge. The provisions of this subsection shall
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not apply to hospitals operated by the state and licensed under this chapter, except for department
of mental health state-operated psychiatric hospitals.

[+7] 16. Notwithstanding other provisions of this section, a certificate of need may be
issued after July 1, 1983, for an intermediate care facility operated exclusively for the
intellectually disabled.

[+8:] 17. To assure the safe, appropriate, and cost-effective transfer of new medical
technology throughout the state, a certificate of need shall not be required for the purchase and
operation of:

(1) Research equipment that is to be used in a clinical trial that has received written
approval from a duly constituted institutional review board of an accredited school of medicine
or osteopathy located in Missouri to establish its safety and efficacy and does not increase the
bed complement of the institution in which the equipment is to be located. After the clinical trial
has been completed, a certificate of need must be obtained for continued use in such facility; or

(2) Equipment that is to be used by an academic health center operated by the state in
furtherance of its research or teaching missions.

565.300. 1. This section shall be known and may be cited as the "Infant's Protection
Act".

2. As used in this section, and only in this section, the following terms shall mean:

(1) "Born", complete separation of an intact child from the mother regardless of whether
the umbilical cord is cut or the placenta detached;

(2) "Living infant", a human child, born or partially born, who is alive, as determined
in accordance with the usual and customary standards of medical practice and is not dead as
determined pursuant to section 194.005, relating to the determination of the occurrence of death,
and has not attained the age of thirty days post birth;

(3) "Partially born", partial separation of a child from the mother with the child's head
intact with the torso. If vaginally delivered, a child is partially separated from the mother when
the head in a cephalic presentation, or any part of the torso above the navel in a breech
presentation, is outside the mother's external cervical os. If delivered abdominally, a child is
partially separated from the mother when the child's head in a cephalic presentation, or any part
of the torso above the navel in a breech presentation, is outside the mother's external abdominal
wall.

3. A person commits the offense of infanticide if he or she causes the death of a living
infant with the purpose to cause said death by an overt act performed when the infant is partially
born or born.

4. The offense of infanticide is a class A felony.
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5. A physician using procedures consistent with the usual and customary standards of
medical practice to save the life of the mother during pregnancy or birth or to save the life of any
unborn or partially born child of the same pregnancy shall not be criminally responsible under
this section. In no event shall the mother be criminally responsible pursuant to this section for
the acts of the physician if the physician is not held criminally responsible pursuant to this

section.

— %] Only that person who performs the overt act required under subsection 3 of this
section shall be culpable under this section, unless a person, with the purpose of committing
infanticide, does any act which is a substantial step towards the commission of the offense which
results in the death of the living infant. A "substantial step" is conduct which is strongly
corroborative of the firmness of the actor's purpose to complete the commission of the offense.

[8:] 7. Nothing in this section shall be interpreted to exclude the defenses otherwise
available to any person under the law including defenses provided pursuant to chapters 562 and
563.
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