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FIRST REGULAR SESSION
[PERFECTED]
HOUSE SUBSTITUTE FOR

HOUSE BILL NO. 555

91ST GENERAL ASSEMBLY

Taken up for Perfection April 25, 2001. House Substitute for House Bill No. 555 ordered Perfected and printed, as amended.

TED WEDEL, Chief Clerk
1232L.05P

AN ACT

To amend chapters 192 and 196, RSMo, by adding thereto twenty new sectionsrelating to alife
sciences research program and tobacco settlement, with areferendum clause for certain
sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 192 and 196, RSMo, are amended by adding thereto twenty new
sections, to beknownassections192.1010, 192.1012, 192.1013, 192.1014, 192.1015, 192.1020,
192.1025, 192.1035,196.1075, 196.1078, 196.1081, 196.1084, 196.1087, 196.1090, 196.1093,
196.1096, 196.1099, 196.1102, 196.1105 and Section 1, to read as follows:

192.1010. 1. Thereishereby established within thedepartment of health, the" Life
Sciences Research Program”. The program shall be administered by the director of the
department of health based upon the recommendations of the " Life Sciences Research
Board", which ishereby created. The program shall consist of grant awards designed to
achieve the goals stated in subsection 3 of this section.

2. The life sciences research board shall consist of seven members who shall be
appointed in the following manner:

(1) Each member shall be appointed by the governor with the advice and consent
of thesenatefor aterm of six years, except for thetermsof theinitial members. Theboard
shall select its own chair person from among its members;

(2) Themembersof theboard shall begenerally familiar with thelife sciencesand
current resear ch trends and developments, with either technical or scientific expertisein
life sciences, and with an understanding of the application of the results of life sciences
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resear ch;

(3) Theinitial membersof thelife sciencesresearch board shall not be appointed
until at least six months after the effective date of this section to permit the life sciences
citizens committee to approve the organization and structure of the initial centers for
excellencefor life sciencesresearch as hereinafter provided;

(4) Onemember of the board shall be aresident within the geographical area for
aSt. Louisarea center for excellence, asdefined in section 192.1012, and shall bereferred
to asthe St. L ouis member; one member shall be a resident within the geographical area
for a Kansas City area center for excellence, as defined in section 192.1012, and shall be
referred to as the Kansas City area member; and one member shall be aresident of this
stateand shall bereferred toastheuniver sity member. Theremainingfour membersshall
beresidentsof thisstate and shall bereferred to asat-large members. No morethan one
at-large member shall reside in a single United States congressional district when
appointed. If an additional center for excellencefor lifesciencesresear chisestablished for
another geographical area pursuant to section 192.1012, theat-lar ge position on theboard
that next becomes vacant shall become a position on the board for a member who resides
within the geographical area of such additional center for excellence;

(5) Thefirst appointeesasthe St. Louis member and the Kansas City member of
the board shall be appointed to two-year terms; the first appointee as the university
member of theboard shall beappointed toafour-year term; two of thefirst two appointees
asat-largemembersof theboar d shall beappointed tofour-year terms; and theremaining
two initial at-large members shall be appointed to six-year terms. All subsequent
appointees shall be appointed to six-year terms,

(6) The St. Louis area center for excellence for life sciences research may
recommend oneor mor e personstothegovernor for appointment asthe St. L ouismember
of theboard; theKansasCity areafor excellencefor lifesciencesresear ch may recommend
one or more personsto the governor for appointment as the Kansas City member of the
board; the University of Missouri system center for excellence for life sciences research
may recommend one or more personsto the governor for appointment as the university
member of the board; and any additional center for excellence for life sciences research
that is created pursuant to section 192.1012 may recommend one or more personsto the
governor for appointment asthemember of theboard from that center'sgeogr aphic ar ea.
Beforemaking any appointment to fill avacancy in theoffice of the St. L ouismember, the
Kansas City member, the university member or a member for an additional center's
geographical area, the governor shall take into consideration any such recommendation
made pursuant to this subdivision, but the governor shall not be required to follow such
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recommendationsin making an appointment;

(7) No member of the life sciences research board shall serve more than two
consecutive full six-year termson the board;

(8) No member of thelife sciencesresear ch board shall participatein the making
of any decision to provideagrant-in-aid to such member, any per son whoisrelated to such
member within thefourth degree of consanguinity or affinity, any public entity for which
such member servesasan officer, director or other member of theentity'sgover ning body,
or any privateentity for which such member or such member'sspouseisemployed, serves
as an officer, director or other member of the entity's governing body. The board may,
from timetotime, issueconflict of interest guidelinesand requirementswith respect tothe
administration of the life sciences research program, the actions of its employees and
agents, and the implementation of the provisions set forth in this subdivision.

3. The life sciences research board shall utilize the moneys in the life sciences
resear ch fund created in section 192.1014 to increase the capacity and infrastructure for
quality life sciences research in the state of Missouri and to improve the quantity and
quality of lifesciencesresearch. Such research shall include: basicresearch, includingthe
discovery of new knowledge; translational resear ch, including translating knowledgeinto
ausableform; and developmental resear ch and clinical resear ch, including but not limited
to health research in human development and aging, cancer, endocrine, cardiovascular,
neurological, pulmonary and infectious disease, and nutrition and food safety.

4. Theboard shall accept and approve applicationsfor grants-in-aid for projects
which address the goals stated in subsection 3 of this section. The applications shall be
designed by thedepartment of health and shall contain infor mation necessary todeter mine
the potential benefits of grants-in-aid to beawar ded, aswell asother information deemed
necessary for the administration of this program.

5. In determining projectsto authorize, the board shall consider those proposals
endorsed by a center for excellence, subject to a process of peer review, and shall also
consider the potential of any proposal to bring both health and economic benefit to the
peopleof Missouri. At least eighty per cent of thefundsthat areappropriated totheboard
in each fiscal year shall bedistributed totheinstitutionsor or ganizationswhose programs
and proposals have been recommended by a center for excellence. Collectively, the
institutions or organizations with a single center for excellence shall receive in any one
fiscal year no morethan fifty percent of thefundsappropriated totheboard for that fiscal
year. Collectively, the institutions or organizations within a single center for excellence
shall receivein any onefiscal year nolessthan ten percent of thefundsappropriated tothe
board for that fiscal year. No single institution or organization shall receive in any
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consecutivefiscal three-year period morethan forty percent of thefundsappropriated to
the board during such three-year period.

6. Thelife sciencesresearch board shall have the authority to:

(1) Award research grants;

(2) Enter into contractsrelating to research;

(3) Adopt research standards;

(4) Promulgaterulesgoverningtheadministration of resear ch programs, resear ch
grants, research contracts and licensing contracts, and the reimbursement of costs,
utilization of intellectual property rightsand conflict of inter est guidelines, consistent with
sections 192.1010 to 192.1035;

(5) Make provision for peer review panels to recommend and review research
projects;

(6) Contract for administrative and support services,

(7) Leaseor acquirefacilities and equipment;

(8) Employ administrative staff; and

(9) Receive, retain, hold, invest, disburse and administer any funds which it
receives.

7. Thefunds appropriated to the board that are not expended by the board in a
fiscal year to a center for excellence or for a center for excellence endorsed program
pursuant to subsection 5 of this section, if any, hereinafter referred to as " remaining
funds’, shall be held in reserve by the board or shall be awarded on the basis of peer
review panel recommendationsto resear ch initiatives proposed by publicand privatenot-
for-profit academic, research or health careinstitutionsor organizations, or individuals
engaged in competitive resear ch in targeted fields consistent with the provisions of this
section. The remaining funds appropriated by the board may be used to increase the
capacity of the state of Missouri and public and private not-for-profit institutions or
organizations located in this state for quality life sciences research. Research projects
receiving funding through or endor sed by a center for excellencefor lifesciencesresearch
shall not bedligiblefor additional funding fromtheremainingfunds. Theremainingfunds
may be awarded for research projects to such public or private institutions or
organizationsthat area part of a system or regional consortium constituting a center for
excellence if such research projectsare not endor sed by such center for excellence.

8. Theboard shall utilizeasmuch of thefundsasreasonably possiblefor research
rather than for administrative expenses. The board shall not in any fiscal year expend
mor e than two per cent of the total moneys appropriated to it, the moneyswhich it hasin
reserveor themoneyswhich it hasreceived from other sourcesfor itsown administrative
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expenses; provided that the general assembly, by appropriation from the life sciences
research fund, may authorize a limited amount of additional funds to be expended for
administrative costs.

9. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that iscreated under theauthority delegated in sections 192.1010t0 192.1035 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. The rulemaking authority granted in
such sectionsand the provisions of chapter 536, RSM o, are nonsever ableand if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemakingauthority and any rulepr oposed or adopted
after August 28, 2001, shall beinvalid and void.

192.1012. Centersfor excellencefor life sciencesresear ch shall be established and
shall be subject to the following provisions:

(1) A "center for excellencefor life sciencesresearch” meansa system or regional
consortium of public and private not-for-profit academic, research or health care
institutionsor organizations engaged in competitiveresearch in targeted fields consistent
with the strategic purposes of life sciences research as provided in sections 192.1010 to
192.1035;

(2) Thelifesciencesresear ch board shall monitor and promulgatesuch rulesasare
necessary to assure quality and accountability in the operations of the centers for
excellencefor life sciencesresear ch;

(3) One St. Louis area center for excellence may be established within the
geogr aphical area encompassing the City of St. Louisand St. Louis, St. Charles, Jefferson
and Franklin counties. If any part of a municipality is located within any one of these
counties and also encompasses a part of another county in this state, the entire area
encompassed within thecity limitsof such municipality shall beapart of the geogr aphical
area of the St. Louis area center for excellence;

(4) One Kansas City area center for excellence may be established within the
geographical area encompassing Jackson, Clay and Platte counties. If any part of a
municipality is located within any one of these counties and also encompasses a part of
another county in this state, the entire area encompassed within the city limits of such
municipality shall be a part of the geographical area of the Kansas City area center for
excellence;

(5) A University of Missouri system center for excellencemay be established which
shall encompasstheinstitutionsand campuses within the University of Missouri system.
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Theboard of curatorsof the Univer sity of Missouri may deter minewhich institutionsand
campuses will participatein the University of Missouri system center for excellence, and
the extent and nature of such participation. Institutionsand campuses of the University
of Missouri system that arewithin the geographical area of another center for excellence
may participatein such center unless prohibited by the board of curators;

(6) Theboard may establish additional geographical areaswithin the state within
which a center for excellence for life sciences research may be established. Prior to
establishing such a geographical area within which a new center may be established, the
board shall first find and determine that:

(&) A new center for excellence within such geographical areais needed;

(b) Resourcesareavailablefor anew center for excellencewithin such geographical
area; and

(c) Theestablishment of anew center for excellencewithin such geographical area
will not adversely affect any existing center for excellence;

(7) Thegeogr aphical areasspecified hereinfor aSt. L ouisareacenter for excellence
and a Kansas City area center for excellence, or a geographical areawhich isherenafter
established by the board for a center for excellence as herein provided may be expanded
by the board to include additional contiguous areas within the state;

(8) Any center for excellencefor life sciencesresearch that isestablished within a
geographical area specified in thissection or a geogr aphical area established by theboard
shall becomprised of aconsortium of publicand privatenot-for-profit academic, r esear ch
or health careinstitutionsor organizationswhich collectively have at least fifteen million
dollarsin annual resear ch expendituresin thelifesciences, including acollectiveminimum
of two million dollarsin basic research in life sciences;

(9) Each center for excellencefor life sciencesresearch shall appoint a screening
committee. Thecenters,through their screeningcommittees, shall solicit, collect, prioritize
and forward to the board proposed resear ch initiatives for consideration for funding by
theboard. Membersof each screening committee shall be generally familiar with thelife
sciencesand current trendsand developments, with either technical or scientific expertise
inthelifesciences, with an under standing of lifesciencesand with an under standing of the
application of theresults of life sciencesresearch. No member of a screening committee
shall beemployed by any publicor privateentity eligibletoreceivefinancial support from
the board;

(10) The centersfor excellence for life sciences research shall have any and all
power s attendant to carrying out the oper ationswhich arenot contrary to the provisions
of thissection or any rules, guidelines or decisions adopted by the board.
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192.1013. 1. Toinitially implement theprovisionsof sections192.1010t0 192.1035,
the governor shall appoint a seven-member " Life Sciences Citizens Committee” within
ninety days of the effective date of sections 192.1010 to 192.1035. The members of the
committeeshall begenerally familiar with thelifesciencesand current resear ch trendsand
developments, with either technical or scientific expertise in life sciences and with an
under standing of the application of theresults of life sciences resear ch.

2. The committee shall:

(1) Receiveand review suggestionsfor theformation and composition, deter mine
the initial composition of, and consider and approve the organizational structure of the
centersfor excellencefor life sciencesresearch within the St. Louis area and the Kansas
City area before such centers shall be considered as a center for excellence pursuant to
sections 192.1010 to 192.1035;

(2) Review, consider and approve the organization plan and structure of the
University of Missouri system center for excellencebefore such center shall beconsidered
a center for excellence pursuant to sections 192.1010 to 192.1035.

3. After thecommittee hasapproved thecomposition and or ganizational structure
of the three centers for excellence in subsection 2 of this section, the committee shall be
immediately disbanded, but in no event shall the committee be disbanded later than one
year after itsappointment. After the committee's disbandment, the board shall perform
the functions of the committee.

4. Beforeany center for excellenceisconsidered tobeacenter for excellencefor life
sciencesresear ch pursuant to sections192.1010 to 192.1035, the center's composition and
organizational structure shall be approved by thelife sciences citizens committeeif that
committeeisin existence, and if it isnot in existence, such approval shall be obtained from
the life sciences resear ch board.

5. The appointment of a person to the life sciences citizens committee shall not
disqualify a person from serving as a member, either contemporaneously or later, on the
life sciencesresearch board.

192.1014. 1. Thereishereby established in the state treasury the " Life Sciences
Research Fund" which shall be used only for life sciences resear ch purposes as provided
in sections 192.1010 to 192.1035.

2. Moneysin thelife sciencesresearch fund shall be used to strategically enhance,
in cooperation with other governmental and not-for-profit private entities, the state's
ability toservethehealth and welfareof theresidentsof the stateasa center of lifesciences
resear ch and development by building on thesuccessof resear ch institutionslocated in the
state and enhancing their ability to carry out their respective missions.
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3. Themanagement, gover nanceand contr ol of moneysin thelifesciencesresear ch
fund shall bevested with thelife sciencesresearch board. All moneysappropriated by the
general assembly to the life sciences research fund shall be utilized by the life sciences
resear ch board.

4. Moneysin thelife sciencesresear ch fund received by the board may be used for
the purposesauthorized in sections 192.1010 to 192.1035, including but not limited to the
costs of personnel, supplies, equipment and renovation or construction of physical
facilities, provided that in any single fiscal year, no more than ten percent of the funds
appropriated shall be used for physical facilities.

5. Notwithstandingtheprovisionsof section 33.080, RSM o, tothecontrary, moneys
in the fund shall not revert to the credit of general revenue at the end of the biennium.

192.1015. Thelifesciencesresear ch boar d shall makeprovision for and secur efrom
thestateauditor or outsidecertified publicaccountingfirm an annual audit of itsfinancial
affairsand the funds expended from thelife sciences research fund. Such audit shall be
performed on a fiscal year basis. The board will make copies of each audit publicly
available. Every three years the board with assistance of its staff or independent
contractor sasdeter mined by theboard shall prepareacomprehensivereport assessingthe
work and progress of the life sciences research program. Such assessment report shall
analyzetheimpact of the board's programsand resear ch performed, shall be provided to
the governor and member s of the general assembly and shall be publicly available.

192.1020. Grant awardsmade by thelife sciencesresear ch board shall providefor
thereimbursement of costs. Whether reimbursement of particular costs will be allowed
depends on the application of a four-part test balancing, which shall include:

(1) Thereasonableness of the cost;

(2) Theconnection tothegrant;

(3) Theconsistency demonstrated in assigning coststo the grant; and

(4) Conformancewith the particular termsand conditions of the award.

192.1025. Grant recipients have an obligation to preserve research freedom, to
ensuretimely disclosure of their research findingsto the scientific community, including
through publications and presentations at scientific meetings, and to promote utilization,
commercialization and public availability of their inventions and other intellectual
property developed in the performance of resear ch funded by agrant award. Institutions
or organizationsreceiving grant awardsshall retain all right, titleand interest, including
all intellectual property rights in and to any inventions, ideas, data, improvement,
modifications, discoveries, know-how, creations, copyrightable material, trade secrets,
methods, processes, discoveriesand derivatives, whether patentableor not, which aremade
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in the performance of work under a grant award. Thelife sciencesresearch board may,
however, adopt reasonableregulationsto ensurethat any such intellectual property rights
areutilized reasonably and in a manner which isin the public interest.

192.1035. 1. Notwithstanding the provisions of sections 192.1010 to 192.1025, no
grant awards shall be paid, granted or used to subsidizein whole or in part:

(1) Abortion services; or

(2) Destructive human research; or

(3) Development of drugsor chemicalsintended to be used to induce an abortion;
or

(4) Human cloning.

2. For purposes of this section, the following ter ms mean:

(1) "Abortion services', performing or inducing, assisting in performing or
inducing, or referring awoman for an abortion, except when necessary to save thelife of
the mother;

(2) "Child", if in utero, the sameasan unborn child asdefined in section 188.015,
RSMo, and if ex utero, ahuman being at any of the stages of biological development of an
unborn child from conception onward;

(3) "Destructive human research”, research in which there is the taking or
utilization of the organs, tissue or cellular material of a:

(a) Deceased child, unless consent is given in the manner provided in sections
194.210t0194.290, RSMo, relating to anatomical gifts, and neither parent causethedeath
of such child or consented to another person causing the death of such child;

(b) Living child, when theintended or likely result of such taking or utilization is
to Kill or cause serious harm to the health, safety or welfare of such child, or when the
purposeisto target such child for possible destruction in the future;

(4) " Facilitiesand administrativecosts', those coststhat areincurred for common
or joint objectives and therefor cannot be identified readily and specifically with a
particular research project or any other institutional activity;

(5 "Grant awards', awards of state funds pursuant to sections 192.1010 to
192.1035;

(6) "Human cloning", the replication of a human being genetically identical to
another human being;

(7) " Research project”, resear ch specified in thegrant award conducted under the
auspices of theinstitution or institutionsthat applied for and received such grant award
pursuant to sections192.1010to 192.1035, regar dless of whether theresearch isfunded in
wholeor part by such grant award. Such resear ch shall includebasic research, including
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the discovery of new knowledge; translational resear ch, including transating knowledge
into a usable form; and development research and clinical research, including but not
limited to health research in human development and aging, cancer, endocrine,
cardiovascular, neurological, pulmonary and infectious disease, and nutrition and food
safety.

3. No grant awards shall be paid or granted pursuant to sections 192.1010 to
192.1035to or on behalf of an existing or proposed r esear ch project that involves, aspart
of the project, abortion services, destructive human resear ch, development of drugs or
chemicalsintended to beused toinducean abortion or human cloning. A research project
that receivesa grant award shall not share costswith another resear ch project, person or
entity not qualified to receive a grant award pursuant to sections 192.1010 to 192.1035;
provided, however, theresear ch project that receivesagrant award may pay facilitiesand
administrative costs directly allocable to such research project. A research project that
receivesagrant award shall maintain financial recor dsthat demonstr atestrict compliance
with this section. The audit conducted pursuant to section 192.1015 shall also certify
compliance with this section.

4. Thegrant application shall describein detail the proposed resear ch project and
how the research project shall be conducted in compliance with the requirements of
sections 192.1010 to 192.1035. Thelife sciencesresearch board shall not approveagrant
awar d unlesstheboard makesspecificwritten findingsthat such resear ch project shall be
conducted in compliance with sections 192.1010 to 192.1035. The grant application and
the grant award shall bea public record within the meaning of chapter 610, RSMo. The
board shall promulgate rulesin accordance with chapter 536, RSMo, to implement the
provisions of this subsection.

5. Anytaxpayer of thisstateor itspolitical subdivisionsshall havestandingtobring
suit against the department of health, members of the board, and the officers and
employeesof thedepartment and theboard in any cir cuit court with jurisdiction toenfor ce
the provisions of this section.

6. Sections 192.1010 to 192.1035 shall not be construed to permit or make lawful
any conduct that isotherwise unlawful pursuant to the laws of this state.

7. All of the provisions of sections 192.1010 to 192.1025 ar e sever able; provided,
however, the provisions of this section are not severable from the provisions of sections
192.1010 to 192.1025. If any provision of sections 192.1010 to 192.1025 is found to be
invalid, unenfor ceable or unconstitutional, the remaining provisions of sections 192.1010
t0 192.1025 shall be and remain valid. However, if any provision of this section isfound
to beinvalid, unenforceable or unconstitutional, all of the provisions of sections 192.1010
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to 192.1025 shall be invalid and unenfor ceable.

196.1075. 1. Asused in sections 196.1075 to 196.1105, the following ter ms mean:

(2) " Account", an account within the health caretrust fund created in subsection
2 of thissection;

(2) "Health caretrust fund", thefund created in subsection 2 of this section;

(3) "MSA", themaster settlement agreement entered into on November 23, 1998,
asamended, in the tobacco case;

(4) " Tobacco case', the case of State of Missouri ex rel. Jeremiah W. (Jay) Nixon,
Attorney General v. The American Tobacco Company, Inc., et al., case number 972-1465,
filed in thecircuit court of the City of St. Louis, state of Missouri;

(5) "Tobacco claim", any claim of the state of Missouri for conduct, acts or
omissions arising out of or in any way related, in whole or in part, to the use, sale,
distribution, manufactur e, development, advertising, marketingor health affectsof tobacco
products; theexposur etotobacco products; or resear ch, statementsor war ningsregarding
the potential adver se affects of tobacco use, including those asserted in the tobacco case
and any claims of the same or similar nature against any person or entity, including but
not limited to the defendants in the tobacco case, provided that a claim of the state of
Missouri for taxesor licensure fees shall not be considered a tobacco claim;

(6) " Tobacco claim payment” , any moneys or proceeds of any moneys, including
interest thereon, paid into the state treasury asaresult of atobacco claim, including but
not limited toapayment tothestate of Missouri pursuant totheM SA or any other tobacco
claim settlement, award or judgment. Tobacco claim payment shall include any moneys
paid into the state treasury that resultsin adirect offset or reduction of moneysreceived
intothestatetreasury pursuant tothe M SA or any other tobacco claim settlement, award
or judgment.

2. Thefirst onehundred twenty-fivemillion dollar sof tobacco claim paymentsshall
bedeposited in an endowment fund to beknown asthe" Fund for Missouri'sFuture' and
shall not be subject to appropriation without a two-thirds vote of the members elected to
each house of the general assembly as authorized by a concurrent resolution. The state
treasurer shall invest moneysin thefund in thesamemanner assurplusfundsareinvested
pursuant to section 30.260, RSMo. All earnings resulting from the investment of the
moneysin thefund for Missouri'sfuture shall be credited to such fund until the cor pus of
thefund reachesonebillion dollars. A separateand special trust fund to beknown asthe
"Health Care Trust Fund" is hereby created in the state treasury. All tobacco claim
paymentsreceived by the state after theinitial one hundred twenty-five million dollarsis
deposited in thefund for Missouri'sfutureasprovided in thissubsection and all ear nings
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resulting from the investment of the moneysin the fund for Missouri's future after the
cor pusof such fund reachesonebillion dollarsshall bedeposited into the health caretrust
fund. All moneys received in the health care trust fund shall be allocated by the state
treasurer into separate accounts within the health care trust fund in accordance with
sections196.1075t0196.1105 and shall be subject to appr opriation for smoking prevention
and cessation, early childhood careand education, prescription drug coverageand health
care, and life sciences and medical research. If atransfer of the one hundred twenty-five
million dollarsinto the endowment fund is made prior to the effective date of the act, it
shall satisfy the provisions of this subsection and no additional transfers into the
endowment fund shall be made unless as further provided by law.

3. No moneys shall be withdrawn from the health caretrust fund or any account
of such fund except by an appropriation for the purposeand useauthorized for such fund
and any applicable account. No obligation for payment of moneys so appropriated from
the health caretrust fund and any applicable account of such fund shall beincurred and
paid unless the commissioner of the office of administration certifiesit for payment and
further certifiesthat:

(1) The moneys were properly allocated to the health care trust fund and any
applicable account by the state treasurer;

(2) Theexpenditureiswithin thepurposeand userequired for thehealth caretrust
fund and any applicable account;

(3) Theexpenditureiswithin any mor e specific purpose or uselawfully contained
within the appropriation made by the general assembly; and

(4) Thereisan appropriation of an unencumbered balancewithin the health care
trust fund and any applicable account sufficient to pay it.

At thetimeof issuance, each certification shall beentered on thegeneral accounting books
as an encumbrance on the appropriation.

196.1078. 1. Thestatetreasurer shall allocatetobacco claim paymentscredited to
the health caretrust fund asfollows:

(1) Sixty percent of such moneysshall beplaced intotheprescription drug cover age
and health caretreatment and access account created in subsection 1 of section 196.1081;

(2) Ten percent of such moneys shall be placed into the tobacco prevention,
education and cessation account created in section 196.1084;

(3) Ten percent of such moneysshall beplaced intotheearly childhood and youth
development care and education account created in section 196.1087;

(4) Twenty percent of such moneysshall beplaced intothelifesciencesand medical
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resear ch account created in section 196.1090.

2. All moneysin the health caretrust fund shall be appropriated by the general
assembly in a separate appropriations bill.

196.1081. The "Prescription Drug Coverage and Health Care Treatment and
AccessAccount” ishereby created withinthehealth caretrust fund. Appropriationsmade
by the general assembly from the health caretreatment and access account, shall be used
and expended solely for prescription drug coverage and health care.

196.1084. The" Tobacco Prevention, Education and Cessation Account” ishereby
created within the health caretrust fund. Moneysin the account shall be used solely for
tobacco prevention, education and/or cessation, including but not limited to programsto
prevent tobacco usage by minors, to prevent or reduce tobacco usage generally, and to
prevent tobacco addiction.

196.1087. The " Early Childhood and Youth Development Care and Education
Account” ishereby created within thehealth caretrust fund. Moneysin theaccount shall
beused solely for early childhood and youth development car eand/or education, including
but not limited to community grants. Appropriationsmadeby the general assembly from
the account shall be used and expended solely for the purpose provided in this section.

196.1090. The" Life Sciences and Medical Research Account” is hereby created
within thehealth caretrust fund and shall beused and expended solely for lifesciencesand
medical research purposes.

196.1093. At least ten percent of moneysappropriated from theaccountspur suant
to sections 196.1081, 196,1084, 196.1087 and 196.1090, other than moneys used for
prescription drug cover age, shall beused for programsand grantsthat benefit minorities,
women and at-risk children and communities through community based not-for-profit
organizations.

196.1096. Thecommissioner of administration shall establish such booksof account
as are necessary to account for the proceeds of any tobacco claim payments madeto the
stateof Missouri and interest thereon and shall makeor refuseto makesuch certifications
as are necessary to ensurethat thesefunds are allocated, used and expended only for the
purposes and in the proportions set forth in sections 196.1075 to 196.1105.

196.1099. Moneyswhich areappropriated from the health caretrust fund for the
purposes provided in sections 196.1075 to 196.1105 shall constitute additional amounts
over and aboveany moneysthat areappropriated for such purposesfrom general revenue
asof July 1, 2000. Thestate shall not reducethelevel of funding that wasin effect on July
1, 2000, for such a purpose from general revenue sour ces because of the appropriation of
moneysfor such purpose from the health caretrust fund. Thissection shall not apply to
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amounts appropriated or expended for the purposes of administering section 135.095,
RSMo.

196.1102. Any moneys received by the state as a result of the tobacco settlement
agreement together with interest and ear ningsthereon shall not beclassified as"” total state
revenues' asdefined in sections17 and 18 of article X of theMissouri Constitution and the
expenditure of such moneys shall not be an " expense of state government” pursuant to
section 20 of article X of the Missouri Constitution.

196.1105. Any fundsreceived by the state as a result of any legal settlement or
award which isnot by constitution or statute dedicated to a specific fund or program shall
be subject to appropriation by the general assembly for programsrelated to health care
and education.

Section 1. Notwithstanding sections 135.403 and 135.405, RSM o, no mor ethan one
million dollars of the total amount of Missouri small business tax credits available for
qualified investmentsin Missouri small businesses shall be used and made available for
qualified investmentsin Missouri small businesses, which areenter priseswhich consist of
oneor mor e establishmentsassigned a SI C code of 8731 and theresultsof the activities of
which are designed to be used by establishments assigned a SIC code of 2834, engaged
solely in phar maceutical resear ch and development; but in theevent thisonemillion dollar
set asideisnot used in itsentirety by September first of any year, the balance of the credit
may be used by other entities qualifying for tax credits under the capital tax credit
program as defined in sections 135.400 to 135.430, RSMo. The limitations of subsection
2 of section 135.403, RSMo, and section 135.405, RSM o, upon the amounts of qualified
investments, the aggr egate of tax creditsauthorized and the maximum tax credits which
may be evidenced by certificates of tax credit issued or owned by a single taxpayer shall
not apply toamountsallocated by thissection. Thedirector shall givepreferenceinissuing
certificates of tax credit to applicants under this section.

Section B. Sections 196.1075, 196.1078, 196.1081, 196.1084, 196.1087, 196.1090,
196.1093, 196.1096, 196.1099, 196.1102 and 196.1105 of section A of this act is hereby
submitted to the qualified voters of this statefor approval or rejection at aspecial election which
ishereby ordered and which shall be held and conducted on the Tuesday immediately following
the first Monday in November, 2001, pursuant to the laws and constitutional provisions of this
state applicable to general elections and the submission of referendum measures by initiative
petition, and it shall become effective on July 1, 2002, after approved by amagjority of the votes
cast thereon at such election and not otherwise.

Section C. Theofficial summary statement for the proposed referendum measure of this
act shall read asfollows:
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"Authorizes deposit of tobacco settlement moneys into funds for use in smoking
prevention, health care and prescription drug coverage for seniors, life sciences and medical
research, early childhood and youth development care and education, and an endowment fund
which would not be subject to the constitutional limit on state spending. Defeat of the
referendum measure would not create the funds and the moneys shall be credited to genera
revenue for appropriation by the general assembly.
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