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1100S. 03C

SENATE COWMM TTEE SUBSTI TUTE
FOR
HOUSE SUBSTI TUTE
FOR
HOUSE BI LL NO 421
AN ACT
To repeal section 537.053, RSMb 2000, relating to
consunption of intoxicating beverage as proxi nate cause

of injury in tort actions, and to enact in lieu thereof
one new section relating to the sane subject.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A  Section 537.053, RSMb 2000, is repeal ed and one
new section enacted in lieu thereof, to be known as section
537.053, to read as follows:

537.053. 1. Since the repeal of the M ssouri Dram Shop Act
in 1934 (Laws of 1933-34, extra session, page 77), it has been
and continues to be the policy of this state to foll ow the common
| aw of Engl and, as declared in section 1.010, RSMo, to prohibit
dram shop liability and to follow the conmon | aw rul e that
furni shing al coholic beverages is not the proxi mate cause of
injuries inflicted by intoxicated persons.

2. The legislature hereby declares that this section shal
be interpreted so that the holdings in cases such as Carver v.
Schafer, 647 S.W2d 570 (Mb. App. 1983); Sanpson v. W F.
Enterprises, Inc., 611 S.W2d 333 (M. App. 1980); and Nesbitt v.
West port Square, Ltd., 624 S.W2d 519 (Mb. App. 1981) be

abrogated in favor of prior judicial interpretation finding the
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consunption of al coholic beverages, rather than the furnishing of
al cohol i c beverages, to be the proxi mate cause of injuries
inflicted upon anot her by an intoxicated person.

3. Notw thstandi ng subsections 1 and 2 of this section, a
cause of action may be brought by or on behalf of any person who
has suffered personal injury or death agai nst any person |icensed
to sell intoxicating |iquor by the drink for consunption on the
prem ses [who, pursuant to section 311.310, RSMo, has been
convicted, or has received a suspended inposition of the sentence
arising fromthe conviction, of] if the sale of such intoxicating
| iquor to a person under the age of twenty-one years or an
obviously intoxicated person [if the sale of such intoxicating
liquor] is the proxi mate cause of the personal injury or death

sust ai ned by such person. The sale of such intoxicating |liquor

to a person under the age of twenty-one vears or to an obviously

i nt oxi cated person nust have been done knowi ngly and nust be

proven beyond a reasonabl e doubt.

4. For the purposes of this section, a person is "obviously

i ntoxi cated" when inebriated to such an extent that a person's

physical faculties are substantially inpaired and the inpairnent

is shown by significantly uncoordi nated physical action or

significant physical dysfunction, that would have been obvious to

a reasonabl e person.




