1516S. 05C
SENATE COWM TTEE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 581

AN ACT

To repeal sections 247.224, 274.060, 348.430, 348.432
and 409. 401, RSMb 2000, and to enact in lieu thereof
twenty-two new sections relating to agriculture, with
penal ty provisions and an energency clause for certain
sections.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 247.224, 274.060, 348.430, 348.432 and
409. 401, RSMb 2000, are repeal ed and twenty-two new sections
enacted in lieu thereof, to be known as sections 247. 165,
262. 800, 262.801, 262.802, 262.805, 262.810, 274.060, 340. 335,
340. 337, 340.339, 340.341, 340.343, 340.345, 340.347, 340. 350,
348. 430, 348.432, 407.857, 409.401, 414.433, 578.008 and 1, to
read as foll ows:

247.165. 1. \Mhenever all or any part of a territory

| ocated within a public water supply district organi zed pursuant

to sections 247.010 to 247.220 is included by annexation within

the corporate limts of a nmunicipality, but is not receiving

wat er service fromsuch district or such municipality at the tine

of such annexation, the nunicipality and the board of directors

of the district may, within six nonths after such annexation

becones effective, devel op an agreenent to provide water service




to the annexed territory. Such an agreenent may al so be

devel oped within six nonths after the effective date of this

section for territory that was annexed between January 1, 1999,

and the effective date of this section but was not receivVving

wat er service fromsuch district or such municipality on the

effective date of this section. For the purposes of this

section, "not receiving water service" shall nean that no water

is being sold within the annexed territory by such district or

nmuni cipality. If the municipality and district reach an

agreenent that detaches any territory fromsuch district, the

agreenent shall be subnmitted to the circuit court originally

i ncorporating such district, and the court shall make an order

and judgnent detaching the territory described in the agreenent

fromthe remai nder of the district and stating the boundary |lines

of the district after such detachnent. The court shall al so make

any changes in subdistrict boundary lines it deens necessary to

neet the requirenents of sections 247.110 to 247.227. Such

subdi strict lines shall not beconme effective until the next

election after the effective date of the agreenent. At such tine

that the court's order and judgnent becones final, the clerk of

the circuit court shall file certified copies of such order and

judgnent with the secretary of state and with the recorder of

deeds and the county clerk of the county or counties in which the

district is |ocated. If an agreenent is devel oped between a

nuni ci pality and a water district pursuant to this subsection,

subsections 2 to 8 of this section shall not apply to such

agreenent .

2. In any case in which the board of directors of such




district and such nunicipality cannot reach such an agreenent, an

application may be nade by the district or the nmunicipality to

the circuit court originally incorporating such district,

requesting that three conni ssioners devel op such an agreenent.

Such application shall include the nane of one comm SSi oner

appoi nted by the applying party. The second party shall appoint

one commi ssioner within thirty days of the service of the

application upon the second party. If the second party fails to

appoi nt _a conm ssioner within such tine period, the court shal

appoi nt _a comm ssioner _on the behalf of the second party. Such

two nanmed commi ssioners nmay aqgree to appoint a third

di sinterested comm ssioner within thirty days after the

appoi ntnent of the second conm Ssioner. In any case in which

such two conmm ssioners cannot agree on or fail to nake the

appoi ntnent _of the third disinterested comm ssioner within thirty

days after the appointnent of the second conm ssioner, the court

shall appoint the third disinterested conmn Ssioner.

3. Upon the filing of such application and the appoi nt nent

of three such conmi ssioners, the court shall set a tine for one

or nore hearings and shall order a public notice including the

nature of the application, the annexed area affected, the nanes

of the conmi ssioners, and the tine and place of such hearings, to

be published for three weeks consecutively in a newspaper

published in the county in which the application is pending, the

| ast publication to be not nore than seven days before the date

set for the first hearing.

4. The conmi ssioners shall devel op an agreenent between the

district and the nunicipality to provide water service to the




annexed territory. | n devel opi ng the aqgreenent, the

conm ssioners shall consider information presented to them at

heari ngs and any other infornmation at their disposal including,

but not limted to:

(1) The estimated future | oss of revenue and costs for the

water district related to the agreenent;

(2) The anpunt of indebtedness of the water district within

the annexed territory;

(3) Any contractual obligations of the water district

within the annexed area; and

(4) The effect of the agreenent on the water rates of the

district.

Such agreenent shall also include a recommendation for the

apportionnent of court costs, including reasonabl e conpensation

for the conmi ssioners, between the nmunicipality and the water

district.

5. If the court finds that the aqgreenent provides for

necessary water service in the annexed territory, then such

agreenent shall be fully effective upon approval by the court.

The court shall also review the reconmmended apportionnent of

court costs and the reasonabl e conpensation for the conni ssioners

and affirmor nodify such recommendati ons.

6. The order and judgnent of the court shall be subject to

appeal as provided by | aw

7. If the court approves a detachnent as part of the

territorial agreenent, it shall nmke its order and judgnent

detaching the territory described in the petition fromthe

remai nder of the district and stating the boundary lines of the




district after such detachnent. The court shall also nake any

changes in subdistrict boundary lines it deens necessary to neet

the requirenents of sections 247.110 to 247.227. Any subdistrict

lines shall not beconme effective until the next annual requl ar

el ecti on.

8. At such tinme that the court's order and judgnent becones

final, the clerk of the circuit court shall file certified copies

of such order and judgnent with the secretary of state and with

the recorder of deeds and the county clerk of the county or

counties in which the district is |ocated.

262.800. Sections 262.800 to 262.810 shall be known and nay

be cited as the "Farml and Protection Act". The purpose of the

farnm and protection act shall be to:

(1) Protect agricultural, horticultural and forestry | and;

(2) Pronote continued econonic viability of aqriculture,

horticulture and forestry as a busi ness;

(3) Pronpte the continued economc viability of those

busi nesses dependent on providing materials, equipnent and

services to agriculture, horticulture and forestry;

(4) Pronpte quality of life in the agriculture comunity;

and

(5) Protect owners of property used for farning purposes

from unr easonabl e costs associated with assessnents for

i nprovenents runni ng across the | and.

262.801. For purposes of the farm and protecti on act,

"farn ng purposes" shall be defined as at |east three-fourths of

t he property used for farmng, tillage of the soil, dairy

farm ng, ranching, production or raising of crops, poultry or




| i vestock, breeding, pasturing, training or boarding of equines

or nules, and production of poultry or livestock products in an

unmanuf act ured st at e.

262.802. 1. This state or any political subdivision of

this state shall hold water and sewer assessnents in abevyance,

without interest, until inprovenents on such property are

connected to the water or sewer system for which the assessnent

was made.

2. The provisions of this section shall apply only to

tracts of real property:

(1) Conprised of ten or npbre contiguous acres; and

(2) Used for farm ng purposes.

3. At the tinme inprovenents on such property are connected

to the water or sewer system the owner shall pay to the

political subdivision an anount equal to the proportionate charge

for the nunber of systemlines connected to i nprovenents on such

property.
4. The owner shall not be charged based on the total cost

of running the water or sewer systemto or across the owner's

real property. Rather, the assessnent shall be based on:

(1) A reasonabl e hookup charge; and

(2) A proportionate charge for the nunber of inprovenents

requested to be connected to such assessnents in relation to the

total capacity of the system and

(3) The anticipated proportionate burden to the system

5. The period of abeyance shall end when the property

ceases to be used for farm ng purposes.

6. Wien the period of abeyance ends, the assessnent is




payable in accordance with the terns set forth in the assessnent

resolution, so long as such terns _are not inconsistent with

sections 262.800 to 262.810. To the extent that such terns are

i nconsi stent, the provisions of sections 262.800 to 262.810 shal

contr ol

7. Al statutes of limtation pertaining to action for

enforcenent of paynent for assessnents shall be suspended duri ng

the tine that any assessnment is held in abeyance w t hout

i nterest.

8. In addition to any other federal, state or |ocal

requi renents concerning assessnents for inprovenents, the

political subdivision responsible for assessnents shall notify

owners of all properties which are proposed to be assessed of the

amobunt proposed to be charges and the terns of paynent for each

i nprovenent and that the property may be subject to protection

according to the provisions of the Mssouri farn and protection

act. The notice shall:

(1) Be provided in witing to the owners and all parties of

recorded interest, at the address listed on records of the county

for the receipt of real property tax statenments for such tract of

| and;

(2) Be sent by certified nanil, return receipt requested,

restricted delivery to addressee;

(3) dearly state the total anmpunt of the proposed

assessnent for said parcel of real property:

(3) State in the body of the letter as follows: "As owners

of the property proposed to be assessed, you have one hundred

eighty (180) days fromthe date of receipt of this notice to




accept, in witing, the anpbunt of the assessnent stated herein or

to dispute the anmpunt by filing an action in the circuit court of

the county where the real property is located. |f your property

is conprised of ten (10) or nore contiguous acres, your property

may be eliqgible for protection frompaynment of the assessnment

under the M ssouri Farm and Protection Act as provided in Chapter

262, RSMb, and vou have sixty (60) days fromthe date of receipt

of this notice to notify the political subdivision proposing the

assessnent, in witing, of vou intent to claimprotection for

vour property under the Act. Wether or not you claimprotection

under the Farm and Protection Act, you have the right to dispute

the anpunt of the assessnent in circuit court.";:

(5) Omers nust be given the address for sending notice to

the political subdivision with the letter; and

(6) A copy of the Farml and Protection Act shall be included

with the letter.

An owner clainmng protection under the farm and protection act

does not forfeit the right to contest the anpunt of the

assessnent.

9. Any owner of property proposed to be assessed who

chooses to dispute the anpbunt of assessnent, shall file an action

di sputing the amount of the assessnent to the circuit court of

the county in which the real property subject to the assessnment

is located. The action disputing the assessnent nust be filed

within one hundred eighty days of receipt of the notice in

subsection 8 of this section.

10. Any political subdivision that disputes the

applicability of the farnl and protection act to property proposed




to be assessed shall file an action in the circuit court of the

county in which the real property subject to the assessnent is

| ocated to dispute the applicability of the farm and protection

act to said parcel of real property. Such action nust be filed

within thirty days of receipt of the notice of the claimfor

protection under the farnl and protection act.

11. Nothing in this section shall be construed as

di mi ni shing the authority of counties or other political

subdi visions to hold assessnents in abeyance.

12. The provisions of this section shall not apply to

public water supply districts as defined by sections 247.010 to

247.227,. RSMb, except that a public water supply district shal

not require paynent froml| andowners whose property is crossed to

service another tract of land until the owner of such property

crossed requests connection to the rural water supply district.

At the tine such connection is requested, the provisions of the

farm and protection act shall apply.

13. In a city with a population of at |east four hundred

t housand | ocated in nore than one county, the assessnents on a

tract of property entitled to protection pursuant to the

provisions of the farnml and protection act shall be held in

abevance except that an initial paynent of an anpunt not to

exceed five hundred dollars per acre on the tract, up to an

anount not to exceed ten thousand dollars may be assessed at the

tinme of final judgnent concerning the anpunt of the assessnment or

upon nutual agreenment of the parties as to the anpunt of the

assessnent. In all other respects, the provisions of the

farm and protection act shall apply.




14. If a political subdivision files an action to have al

or a portion of sections 262.800 to 262.810 declared null and

void or for declaratory judgnent, the owner of the property for

pur poses of this section shall be considered a state agency and

shall be provided | egal defense or representation by the state of

M ssourii . If the political subdivision is declared to have | ost,

in whole or in part, in the proceedings, the cost of providing

def ense to the | andowner, including reasonable attorney fees and

costs, shall be fully reinbursed to the state of M ssouri by the

political subdivision.

262.805. Purchasers of real property within one mle of

areas zoned for agriculture or used for farm ng purposes as

defined by the farnl and protection act contained in section

262. 800 shall be presuned to have notice of such agriculture

zoning or use for farm ng purposes. Agricultural zoned | and or

| and used for farm ng purposes may be used for commercial or

hobby operations that may include but is not linited to the

following: breeding and rearing of livestock, weani ng and

treating of livestock, raising and harvesting crops, application

of fertilizers and pesticides, dust, noise, odors, qunfire,

burni ng, extended hours of operation, seasonal operations, tinber

operations, cultivated and idle land. Agriculture operations

typically consist of open and tinbered spaces that are private

property and are not open to the public or to public access.

Agriculture operations contain many hazards, including but not

limted to, open water, including ponds, streans, ditches, open

pits, brush, brush piles, snakes, untaned and unpredictable

aninals, electric and barbed fences, storage building and

10



structure, tractors and equi pnent, and hi dden obst acl es.

Children and adults are not permtted to roam play or trespass

on farmor agriculture property.

262.810. Property subject to the farm and protection act

shall not be taken in whole or in part by any political

subdi vision of this state by em nent donmin except after a public

heari ng pursuant to chapter 610, RSM.

274.060. Each association incorporated under this chapter
shal | have the foll ow ng powers:

(1) To engage in any activity in connection wth the
mar keti ng, selling, preserving, harvesting, drying, processing,
manuf act uri ng, canni ng, packing, grading, storing, handling or
utilization of any agricultural products produced or delivered to
it by its nmenbers; the manufacturing or marketing of the
by- products thereof; any activity in connection with the
purchase, hiring or use by its nenbers of supplies, machinery or
equi pnrent; in the financing of any such activities; or in any one
or nore of the activities specified in this section. [No] The
associ ation[, however, shall handle agricultural products of
nonmenbers nor furnish supplies to nonnmenbers, in any business
year, to an anmount greater in value than the agricultura
products or the supplies, as the case nay be, as are handl ed for

or furnished to nmenbers] shall do at least twenty-five percent of

its business with its nenbers;

(2) To borrow noney without Iimtation as to anount of
corporate indebtedness or liability; and to make advance paynents
and advances to nenbers;

(3) To act as the agent or representative of any nmenber or

11



menbers in any of the above nentioned activities;

(4) To buy, lease, hold and exercise all privileges of
owner shi p, over such real or personal property as may be
necessary or convenient for the conduct and operation of any of
t he business of the association, or incidental thereto;

(5) To establish, secure, own and devel op patents,
trademar ks and copyrights;

(6) To do each and everything necessary, suitable or proper
for the acconplishnent of any one of the purposes or the
attai nment of any one or nore of the objects herein enunerated,
or conducive to or expedient for the interest or benefit of the
association; to contract accordingly; and in addition to exercise
and possess all powers, rights and privil eges necessary or
incidental to the purposes for which the association is organized
or to the activities in which it is engaged or any other rights,
powers, and privileges granted by the laws of this state to
ordi nary corporations, except such as are inconsistent with the
express provisions of this chapter.

340.335. 1. Sections 340.335 to 340.350 establish a | oan

repaynent program for graduates of approved veterinary nedica

school s who practice in areas of defined need and shall be known

as the "Large Animal Veterinary Medicine Loan Repaynent Prograni.

2. The "Large Animal Veterinary Medicine Loan Repaynent

Program Fund" is hereby created in the state treasury. Al funds

recovered froman individual pursuant to section 340.347 and al

funds generated by | oan repaynents and penalties received

pursuant to section 340.347 shall be credited to the fund. The

noneys in the fund shall be used by the M ssouri veterinary

12



nedi cal board to provide | oan repaynents pursuant to section

340.343 in accordance with sections 340.335 to 340. 350.

340.337. As used in sections 340.335 to 340.350, the

following terns shall nean

(1) "Areas of defined need", areas designated by the board

pursuant to section 340.339, when services of a |l arge ani nal

veterinarian are needed to inprove the client-doctor ratio in the

area, or to contribute professional veterinary services to an

area of econom c i npact;

(2) "Board", the Mssouri veterinary nedical board;

(3) "Large aninmml veterinarian", veterinarians |licensed and

regi stered pursuant to this chapter, engaged in general or |arge

animal practice as their primary specialties, and who have at

| east fifty percent of their practice devoted to | arge ani nal

veterinary nedicine.

340.339. The board shall designate counties, conmunities or

sections of rural areas as areas of defined need as detern ned by

the board by rule.

340.341. 1. The board shall adopt and pronul gate rul es

establishing standards for deternmning eligible persons for |oan

repaynent pursuant to sections 340.335 to 340.350. Such

standards shall include, but are not limted to the foll owi ng:

(1) Ctizenship or pernmanent residency in the United

St at es;

(2) Residence in the state of M ssouri;

(3) Enrollnent as a full-tine veterinary nedi cal student in

the final year of a course of study offered by an approved

educational institution in M ssouri:;

13



(4) Application for | oan repaynent.

2. The board shall not grant repaynent for nore than five

veterinari ans each vear.

340.343. 1. The board shall enter into a contract wth

each individual qualifving for repaynent of educati onal | oans.

The witten contract between the board and an i ndivi dual shal

contain, but not be linmted to, the follow ng:

(1) An agreenent that the state agrees to pay on behal f of

the individual, loans in accordance with section 340.345 and the

individual agrees to serve for a tine period equal to five years,

or _such |l onger period as the individual may agree to, in an area

of defined need, such service period to begin within one year of

t he signed contract or qgraduation by the individual with a degree

of doctor of veterinary nedicine, whichever is later;

(2) A provision that any financial obligations arising out

of a contract entered into and any obligation of the individual

which is conditioned thereon is contingent upon funds being

appropriated for | oan repaynents;

(3) The area of defined need where the person wll

practice;

(4) A statenent of the dannges to which the state is

entitled for the individual's breach of the contract;

(5) Such other statenents of the rights and liabilities of

the board and of the individual not inconsistent with sections

340. 335 to 340. 350.

2. The board may stipul ate specific practice sites

conti ngent upon board generated | arge animal veterinari an need

priorities where applicants shall agree to practice for the

14



duration of their participation in the program

340. 345. 1. A loan paynent provided for an individual

pursuant to a witten contract under the |large animl veterinary

nedi ci ne | oan repaynent program shall consist of paynent on

behalf of the individual of the principal, interest and rel ated

expenses on governnment and commercial | oans received by the

individual for tuition, fees, books, laboratory and living

expenses incurred by the individual.

2. For each year of obligated services that an individual

contracts to serve in an area of defined need, the board may pay

up to ten thousand dollars on behalf of the individual for | oans

described in subsection 1 of this section.

3. The board may enter into an agreenent with the hol der of

the |l oans for which repaynents are nade under the | arge ani nal

veterinary nedicine | oan repaynent programto establish a

schedul e for the naking of such paynents if the establishnment of

such a schedul e would result in reducing the costs to the state.

4. Any qualifying communities providing a portion of a | oan

repaynent shall be considered first for placenent.

340.347. 1. An individual who has entered into a witten

contract with the board or an individual who is enrolled in a

course of study and fails to maintain an acceptable | evel of

acadenic standing in the educational institution in which such

individual is enrolled or voluntarily ternm nates such enroll nent

or is disnm ssed fromsuch educational institution before

conpl etion of such course of study or fails to becone |licensed

pursuant to this chapter within one yvear after graduati on shal

be liable to the state for the anpunt which has been paid on such

15



i ndividual's behalf pursuant to the contract.

2. If an individual breaches the witten contract of the

i ndividual by failing either to beqgin such individual's service

obligation or to conplete such service obligation, the state

shall be entitled to recover fromthe individual an amunt equa

to the sum of:

(1) The total of the ampbunts paid by the state on behal f of

the individual, including interest:; and

(2)  An anmpbunt equal to the unserved obligation penalty,

which is the total nunmber of nonths of obligated service which

were not conpleted by an individual, nmultiplied by five hundred

dol | ars.

3. The board may act on behalf of a qualified comunity to

recover froman individual described in subsections 1 and 2 of

this section the portion of a |oan repaynent paid by such

community for such individual.

340.350. No rule or portion of a rule pronul gated pursuant

to the authority of sections 340.335 to 340.350 shall beconme

effective unless it has been pronul gated pursuant to the

provi si ons of chapter 536, RSM.

348.430. 1. The tax credit created in this section shal
be known as the "Agricultural Product Utilization Contributor Tax
Credit".

2. As used in this section, the follow ng terns nean:

(1) "Authority", the agriculture and small business
devel opment authority as provided in this chapter;

(2) "Contributor", an individual, partnership, corporation,

trust, limted liability conmpany, entity or person that

16



contributes cash funds to the authority;

(3) "Developnent facility", a facility producing either a
good derived froman agricultural conmmodity or using a process to
produce a good derived froman agricultural product;

(4) "Eligible new generation cooperative", a nonprofit
cooperative association fornmed pursuant to chapter 274, RSMb, or
i ncor porated pursuant to chapter 357, RSMo, for the purpose of
operating a devel opnent facility or a renewabl e fuel production
facility;

(5) "Renewable fuel production facility", a facility
produci ng an energy source which is derived froma renewabl e,
donestically grown, organic conpound capabl e of powering
machi nery, including an engine or power plant, and any by-product
derived from such energy source.

3. For tax year 1999, a contributor who contributes funds
to the authority nmay receive a credit against the tax or

estimated quarterly tax otherw se due pursuant to chapter 143,

RSMb, other than taxes w thheld pursuant to sections 143.191 to
143. 265, RSMb, chapter 148, RSMo, chapter 147, RSMb, in an anount
of up to one hundred percent of such contribution. The awarding
of such credit shall be at the approval of the authority, based
on the | east anobunt of credits necessary to provide incentive for
the contributions. A contributor that receives tax credits for a
contribution to the authority shall receive no other

consi deration or conpensation for such contribution, other than a
federal tax deduction, if applicable, and goodwill. A
contributor that receives tax credits for a contribution provided

in this section nay not be a nenber, owner, investor or |ender of
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an eligible new generation cooperative that receives financial
assistance fromthe authority either at the tinme the contribution
is made or for a period of two years thereafter.

4. A contributor shall submt to the authority an
application for the tax credit authorized by this section on a
formprovided by the authority. |[If the contributor neets al
criteria prescribed by this section and the authority, the
authority shall issue a tax credit certificate in the appropriate
anount. Tax credits issued pursuant to this section shal
initially be clainmed for the taxable year in which the
contributor contributes funds to the authority. Any anount of
credit that exceeds the tax due for a contributor's taxable year
may be carried forward to any of the contributor's five
subsequent taxable years. Tax credits issued pursuant to this
section may be assigned, transferred or sold. Wenever a
certificate of tax credit is assigned, transferred, sold or
ot herwi se conveyed, a notarized endorsenent shall be filed with
the authority specifying the nanme and address of the new owner of
the tax credit or the value of the credit.

5. The funds derived fromcontributions in this section
shal |l be used for financial assistance or technical assistance
for the purposes provided in section 348.407, to rural
agricultural business concepts as approved by the authority. The
authority may provide or facilitate | oans, equity investnents, or
guaranteed | oans for rural agricultural business concepts, but
limted to two mllion dollars per project or the net state
econoni ¢ i npact, whichever is less. Loans, equity investnents or

guaranteed | oans may only be provided to feasible projects, and
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for an anount that is the | east anmpbunt necessary to cause the
project to occur, as determned by the authority. The authority
may structure the |oans, equity investnments or guaranteed | oans
in away that facilitates the project, but also provides for a
conpensatory return on investnent or |oan paynent to the
authority, based on the risk of the project.

6. In any given year, at |east ten percent of the funds
granted to rural agricultural business concepts shall be awarded
to grant requests of twenty-five thousand dollars or less. No
single rural agricultural business concept shall receive nore
than two hundred thousand dollars in grant awards fromthe
authority. Agricultural businesses owned by mnority menbers or
wonen shall be given consideration in the allocation of funds.

348.432. 1. The tax credit created in this section shal
be known as the "New CGeneration Cooperative Incentive Tax
Credit".

2. As used in this section, the follow ng terns nean:

(1) "Authority", the agriculture and small business
devel opnment authority as provided in this chapter;

(2) "Developnent facility", a facility producing either a
good derived froman agricultural commopdity or using a process to
produce a good derived froman agricultural product;

(3) "Eligible new generation cooperative", a nonprofit
cooperative association forned pursuant to chapter 274, RSMy, or
i ncorporated pursuant to chapter 357, RSMb, for the purpose of
operating a devel opnent facility or a renewabl e fuel production
facility and approved by the authority;

(4) "Enployee qualified capital project", an eligible new
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generation cooperative with capital costs greater than fifteen

mllion dollars which will enploy at | east one hundred enpl oyees;

(5) "Large capital project", an eligible new generation

cooperative with capital costs greater than one nillion dollars;

(6) "Menber", a person, partnership, corporation, trust or
limted liability conpany that invests cash funds to an eligible
new generati on cooperative;

[(5)] (7)) "Renewable fuel production facility", a facility
produci ng an energy source which is derived froma renewabl e,
donestically grown, organic conpound capabl e of powering
machi nery, including an engine or power plant, and any by-product
derived from such energy sourcej

(8) "Small capital project", an eliqgible new generation

cooperative with capital costs of no nore than one nmillion

dol l ars.

3. Beginning tax year [1999] 2001, and subsequent tax
years, any nmenber who invests cash funds in an eligible new
generation cooperative nay receive a credit against the tax or

estimated quarterly tax otherw se due pursuant to chapter 143,

RSMb, other than taxes w thheld pursuant to sections 143.191 to
143. 265, RSMb, or chapter 148, RSMo, chapter 147, RSMo, in an
anount equal to the lesser of fifty percent of such nenber's
investnent or fifteen thousand dollars.

4. A nenber shall submt to the authority an application
for the tax credit authorized by this section on a form provi ded
by the authority. |If the nmenber neets all criteria prescribed by
this section and is approved by the authority, the authority

shall issue a tax credit certificate in the appropriate anount.
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Tax credits issued pursuant to this section shall initially be
clainmed for the taxable year in which the nenber contri butes
capital to an eligible new generation cooperative. Any anmount of
credit that exceeds the tax due for a nmenber's taxable year may
be carried back to any of the nenber's three prior taxable years
and carried forward to any of the nenber's five subsequent
taxabl e years. Tax credits issued pursuant to this section nmay

be assigned, transferred [or], sold or otherw se conveyed and the

new owner of the tax credit shall have the sane rights in the

credit as the nmenber. Wenever a certificate of tax credit is

assigned, transferred, sold or otherw se conveyed, a notarized
endorsenment shall be filed with the authority specifying the nane
and address of the new owner of the tax credit or the val ue of
the credit.

5. [At least] Ten percent of the tax credits authorized
pursuant to this section initially shall be offered in any fiscal

year to small capital projects [with capital costs of no nore

than one mllion dollars]. |If [the anmount of tax credits all owed
pursuant to this section exceeds the anobunt needed for such

smal | er projects, the remaining] any portion of the ten percent

of tax credits offered to snall capital costs projects i s unused

in any cal endar year, then the unused portion of tax credits may

be offered [for projects with capital costs in excess of one

mllion dollars] to enployee qualified capital projects and |arge

capital projects. |If the authority receives nore applications

for tax credits for small capital projects than tax credits are

aut hori zed therefor, then the authority, by rule, shall deternine

the nethod of distribution of tax credits authorized for small
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capital projects.

6. [If nmenbers of a project would be eligible for tax
credits in excess of one mllion five hundred thousand doll ars,
tax credits authorized pursuant to this section shall be prorated

bet ween the nenbers on a percent of investnent basis, not to

exceed the maxi mum al | owed per nmenber.] N nety percent of the

tax credits authorized pursuant to this section initially shal

be offered in any fiscal year to enployee qualified capital

projects and |l arge capital projects. |f any portion of the

ninety percent of tax credits offered to enpl oyee qualified

capital projects and |large capital costs projects is unused in

any fiscal year, then the unused portion of tax credits nay be

offered to small capital projects. The nmaximumtax credit

al |l owed per enplovyee gqualified capital project is three mllion

dollars and the maximumtax credit all owed per |arge capital

project is one mllion five hundred thousand doll ars. | f

authority approves the maximumtax credit all owed for any

enpl oyee qualified capital project or any |large capital project,

then the authority, by rule, shall determ ne the nethod of

di stribution of such maximumtax credit. In addition, if the

authority receives nore tax credit applications for enployee

qualified capital projects and |arge capital projects than the

amount _of tax credits authorized therefor, then the authority, by

rule, shall determ ne the nethod of distribution of tax credits

aut hori zed for enployee qualified capital projects and | arge

capital projects.

407.857. Retailers who sell and service farm equi pnent as

defined in section 407.838, RSMy, and who do warranty repair work
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for a consuner under provisions of a manufacturer's express

warranty, shall be reinmbursed by the manufacturer for the

warranty work at an hourly labor rate that is the sane or greater

than the hourly labor rate the retailer currently charqges

consuners for nonwarranty repair work.

409. 401. Wen used in sections 409.101 to 409. 419, unless
t he context otherw se requires:

(a) "Comm ssioner"” neans the comm ssioner of securities.

(b) "Agent" means any individual other than a broker-dealer
who represents a broker-deal er or issuer in effecting or
attenpting to effect purchases or sales of securities. "Agent"
does not include an individual who represents (1) an issuer in
(a) effecting transactions in a security exenpted by clause (1),
(2), (3), (4, (6), (9, (10) or (11) of section 409.402(a), (b)
effecting transactions in a security exenpted by clause (5) of
section 409.402(a), provided such individual prior to the
transactions files with the comm ssioner information on (A) his
relationship to the issuer and its affiliates, (B) his proposed
nmet hods of soliciting the transactions including sales literature
to be used, and (C) comm ssions and other renmuneration he is to
receive for effecting the transactions, and such additional
information as the comm ssioner may require, (c) effecting
transacti ons exenpted by section 409.402(b), (d) effecting
transactions with existing enployees, partners or directors of
the issuer if no conm ssion or other renuneration is paid or
given directly or indirectly for soliciting any person in this
state, (e) effecting transactions in a covered security as

described in sections 18(b)(3) and 18(b)(4)(D) of the Securities
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Act of 1933; (2) a broker-dealer in effecting transactions in
this state limted to those transactions described in section
15(h)(2) of the Securities Exchange Act of 1934; or (3) effecting
transactions with such other persons as the comm ssioner may by
rule or order designate. A partner, officer, or director of a
br oker-deal er or issuer, or a person occupying a simlar status
or performng simlar functions, is an agent only if he otherw se
comes within this definition

(c) "Broker-dealer" neans any person engaged in the
busi ness of effecting transactions in securities for the account
of others or for his own account. "Broker-dealer" does not
include (1) an agent, (2) an issuer, (3) a bank, savings
institution, or trust company, or (4) a person who has no pl ace
of business in this state if (A he effects transactions in this
state exclusively with or through (i) the issuers of the
securities involved in the transactions, (ii) other
broker-dealers, or (iii) banks, savings institutions, trust
conpani es, insurance conpani es, investnent conpanies as defined
in the Investnment Conpany Act of 1940, pension or profit-sharing
trusts, or other financial institutions or institutional buyers,
whet her acting for thenselves or as trustees, or (B) the person
has fewer than five clients in the state of Mssouri, or (5) such
ot her persons as the conm ssioner nay by rule or order designate.

(d) "Federal covered adviser"” neans a person who is (1)
regi stered pursuant to section 203 of the Investnment Advisers Act
of 1940; or (2) is excluded fromthe definition of "investnent
advi ser" pursuant to section 202(a)(11) of the Investnent

Advi sers Act of 1940.
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(e) "Federal covered security" nmeans any security that is a
covered security pursuant to section 18(b) of the Securities Act
of 1933 or rules or regulations promnul gated thereunder.

(f) "Fraud", "deceit", and "defraud" are not limted to
common- | aw deceit.

(g) "CQuaranteed" neans guaranteed as to paynent of
principal, interest, or dividends.

(h) "lInvestnent adviser" means any person who, for
conpensati on, engages in the business of advising others, either
directly or through publications or witings, as to the val ue of
securities or as to the advisability of investing in, purchasing,
or selling securities, or who, for conpensation and as a part of
a regul ar business, issues or promul gates anal yses or reports
concerning securities. "lnvestnent adviser" also includes
fi nanci al planners and ot her persons who, as an integral
conponent of other financially related services, provide the
foregoi ng i nvestment advi sory services to others for conpensation
and as part of a business or who hold thensel ves out as providing
t he foregoing investnent advisory services to others for
conpensati on; except that "investnment adviser" does not include
(1) an investnent adviser representative; (2) a bank, savings
institution, or trust conmpany; (3) a |lawer, accountant,
engi neer, or teacher whose performance of these services is
solely incidental to the practice of his profession; (4) a
br oker-deal er or his agent whose performance of these services is
solely incidental to the conduct of his business as a
br oker - deal er and who recei ves no special conpensation for them

(5) a publisher of any bona fide newspaper, news col um,
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newsl etter, news magazi ne, or business or financial publication
or service, whether communicated in hard copy form or by

el ectroni c neans, or otherw se, that does not consist of the
rendering of advice on the basis of the specific investnent
situation of each client; (6) any person that is a federal
covered adviser; or (7) such other persons not within the intent
of this subsection as the comm ssioner may by rule or order

desi gnat e.

(1) "lInvestnent adviser representative" neans any partner,
officer, director or other individual enployed by or associated
with an investnent adviser, except clerical or mnisterial
personnel, who is enployed by or associated with an investnent
adviser that is registered or required to be regi stered pursuant
to sections 409.101 to 409.419, or who has a place of business
|l ocated in this state and is enployed by or associated with a
federal covered adviser; and who does any of the following: (1)
makes any reconmmendati ons or ot herw se renders advice regarding
securities, except that investnent adviser representative does
not include an individual whose performnce of these services is
solely incidental to the conduct of his business as an "agent" of
a broker-deal er and who receives no special conpensation for
them (2) manages accounts or portfolios of clients, (3)
determ nes whi ch reconmendati on or advice regarding securities
shoul d be given, or (4) supervises enpl oyees who perform any of
t he foregoing.

(j) "lssuer" neans any person who issues or proposes to
i ssue any security, except that (1) with respect to certificates

of deposit, voting-trust certificates, or collateral-trust
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certificates, or with respect to certificates of interest or
shares in an unincorporated investnent trust not having a board
of directors or persons performng simlar functions or of the
fixed, restricted managenent, or unit type, the term"issuer"
means the person or persons performng the acts and assum ng the
duties of depositor or nmanager pursuant to the provisions of the
trust or other agreenent or instrunent under which the security
is issued; and (2) with respect to certificates of interest or
participation in oil, gas, or mning titles or |eases, or in
paynents out of production under such titles or |eases there is
not considered to be any "issuer".

(k) "Non-issuer" neans not directly or indirectly for the
benefit of the issuer.

(1) "Person" nmeans an individual, a corporation, a
partnership, an association, a joint-stock conpany, a trust where
the interests of the beneficiaries are evidenced by a security,
an uni ncor porated organi zation, a governnment, or a political
subdi vi si on of a governnent.

(m (1) "Sale" or "sell" includes every contract of sale
of, contract to sell, or disposition of, a security or interest
in a security for val ue.

(2) "Ofer" or "offer to sell"™ includes every attenpt or
offer to dispose of, or solicitation of an offer to buy, a
security or interest in a security for val ue.

(3) Any security given or delivered with, or as a bonus on
account of, any purchase of securities or any other thing is
considered to constitute part of the subject of the purchase and

to have been offered and sold for val ue.
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(4) A purported gift of assessable stock is considered to
i nvol ve an offer and sale.

(5) Every sale or offer of a warrant or right to purchase
or subscribe to another security of the same or another issuer,
as well as every sale or offer of a security which gives the
hol der a present or future right or privilege to convert into
anot her security of the same or another issuer, is considered to
i nclude an offer of the other security.

(6) The terms defined in this subsection do not include (A
any bona fide pledge or |oan; (B) any stock dividend, whether the
corporation distributing the dividend is the issuer of the stock
or not, if nothing of value is given by stockholders for the
di vidend ot her than the surrender of a right to a cash or
property dividend when each stockhol der may elect to take the
di vidend in cash or property or in stock; (C any act incident to
a class vote by stockhol ders, pursuant to the certificate of
i ncorporation or the applicable corporation statute, on a nerger,
consolidation, reclassification of securities, or sale of
corporate assets in consideration of the issuance of securities
of another corporation; or (D) any act incident to a judicially
approved reorgani zation in which a security is issued in exchange
for one or nore outstanding securities, clainms, or property
interests, or partly in such exchange and partly for cash

(n) "Securities Act of 1933", "Securities Exchange Act of
1934", "Public Uility Holding Conpany Act of 1935", "Il nvestnent
Advi sers Act of 1940", and "Investnent Conpany Act of 1940" nean
the federal statutes of those names as anmended before or after

January 1, 1968.
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(o) "Security" neans any note; stock; treasury stock; bond,
debenture; evidence of indebtedness; certificate of interest or
participation in any profit-sharing agreenent; collateral-trust
certificate; preorganization certificate or subscription;
transferabl e share; investnent contract; limted partnership
interest; voting-trust certificate; certificate of deposit for a
security; certificate of interest or participation in an oil,
gas, or mning title or lease or in paynents out of production
under such a title or lease; or, in general, any interest or
i nstrunment commonly known as a "security", or any certificate of
interest or participation in, tenporary or interimcertificate
for, receipt for, guarantee of, or warrant or right to subscribe
to or purchase, any of the foregoing. "Security" does not
i ncl ude any insurance or endowrent policy or annuity contract
under which an i nsurance conpany prom ses to pay noney either in
a lunmp sumor periodically for life or for sone other specified
peri od.

(p) "State" means any state, territory, or possession of
the United States, the District of Colunbia and Puerto Rico.

(q) "Cooperative association” neans any association in
whi ch farnmers act together in processing, preparing for market,
handl i ng, and/or marketing the farm products of persons so
engaged, and al so nmeans any association in which farners act
toget her in purchasing, testing, grading, processing,

di stributing and/or furnishing farm supplies and/ or farm business
services; provided, however, that such associations are operated
for the nutual benefit of the nenbers thereof as such producers

or purchasers and conformto one or both of the follow ng
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requi renents: (1) no nmenber of the association is allowed nore
t han one vote because of the anmount of stock or menbership
capital he may own therein, and (2) the associ ati on does not pay
di vi dends on stock or menbership capital in excess of eight
percent per year, and in any case to the following: (3) the
associ ation does [not deal in farm products, farm supplies, and
farm busi ness services with or for nonnenbers in an amount
greater in value than the total amount of such business

transacted by it with or for nenbers] at |east twenty-five

percent of its business with its nmenbers; further, all business

transacted by any cooperative association for or on behalf of the
United States or any agency or instrunentality thereof shall be
di sregarded in determ ning the volunme of nenber and nonnenber

busi ness transacted by such associ ati on.

414.433. 1. As used in this section, the followi ng terns

(1) "B-20", a blend of tw fuels of twenty percent by

vol une bi odi esel and ei ghty percent by vol une petrol eum based

di esel fuel

(2) "Biodiesel", as defined in ASTM Standard PS121;

(3) "Eligible new generation cooperative", a nonprofit

f ar mer - owned cooperative association forned pursuant to chapter

274, RSMo, or incorporated pursuant to chapter 357, RSMo, for the

pur pose of operating a developnent facility or a renewabl e fuel

production facility, as defined in section 348.430, RSM.

2. Beqginning with the 2002-2003 school vear and | asting

t hrough the 2005-2006 school vyear, any school district may

contract with an eliqgible new generation cooperative to purchase
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bi odi esel fuel for its buses of a mni numof B-20 under

conditions set out in subsection 3 of this section.

3. Every school district that contracts with an eligible

new generati on cooperative for biodiesel pursuant to subsection 2

of this section shall receive an additional paynent through its

state school aid paynent so that the net price to the contracting

district for biodiesel will not exceed the market price of

requl ar diesel. The total statew de paynents shall be limted to

seven-tenths percent of the entitlenent authorized by section

163.161, RSMo, for the 1998-1999 school vear. The paynment anpbunt

may be increased by four percent each vear during the life of the

program No paynment shall be authorized pursuant to this

subsection or contract required pursuant to subsection 2 of this

section if noneys are not appropriated by the general assenbly.

4. The departnent of elenentary and secondary educati on

shall pronmulgate such rules as are necessary to inplenent this

section, including but not limted to a nethod of cal cul ating the

rei nbursenent of the contracting school districts and waiver

procedures if the anmpunt appropriated does not cover the

additional costs for the use of biodiesel. No rule or portion of

a rule pronul gated pursuant to this section shall becone

effective unless it has been pronul gated pursuant to chapter 536,

RSMb.

578.008. 1. A person conmits the crine of spreading

di sease to livestock or animals if that person knowi ngly and with

nalicious intent spreads any type of contagi ous, conmuni cable or

i nfectious disease anpong |livestock as defined in section 267.565,

RSMb, or other ani mals.
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2. Spreading disease to livestock or aninals is a class D

fel ony.

Section 1. Notwithstanding any law to the contrary, al

M ssouri | andowners retain the right to have, use, and own

private water systens and ground source systens anytinme and

anywhere including land within city limts, unless prohibited by

city ordinance, on their own property so long as all applicable

rules and requl ati ons established by the M ssouri departnent of

natural resources are satisfied. Al Mssouri |andowners who

choose to use their own private water systemshall not be forced

to purchase water from any other water source system servicing

their conmunity.

[247.224. Any person who resides within the
boundary of a public water supply district |located in
any county of the first classification with a
popul ati on of nore than eighty thousand and | ess than
ei ghty-three thousand i nhabitants and who is unable to
recei ve services fromsuch district due to the
district's failure to provide such services may el ect
to be renoved fromsuch district by sending a witten
and signed request for renoval via certified mail to
the district. The district shall, upon receipt of such
request, renove such resident fromthe district. |If
the resident elects to be renoved fromthe district,
the resident shall conpensate the district for any
costs incurred by the district for such resident's
removal fromthe district and for any attenpts by the
district to provide service to such resident prior to
the certified date that the district received the
request for renoval.]

Section B. Because imedi ate action is necessary to pronote
agriculture in this state, the repeal and reeanctnent of sections
274. 060, 278.220, 278.240, 278.245, 278.250, 278.280, 278.290,
278. 300, 348.430, 348.432 and 409. 401 and the enactnent of
sections 340. 335, 340.337, 340.339, 340.341, 340.343, 340. 345,
340. 347 and 340. 350 of this act is deened necessary for the
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i mredi ate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an energency act within the
nmeani ng of the constitution, and the repeal and reeanctnent of
sections 274.060, 278.220, 278.240, 278.245, 278.250, 278. 280,
278. 290, 278.300, 348.430, 348.432 and 409. 401 and t he enact nent
of sections 340.335, 340.337, 340.339, 340.341, 340.343, 340. 345,
340. 347 and 340.350 of this act shall be in full force and effect

upon its passage and approval.
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