1625S. 05C
SENATE COWM TTEE SUBSTI TUTE

FOR
HOUSE SUBSTI TUTE
FOR
HOUSE BI LL NO 612
AN ACT
To anend chapters 208 and 537, RSMb, by adding thereto
three new sections relating to persons with

disabilities, with an energency clause for a certain
section.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A.  Chapters 208 and 537, RSMb, are anended by
addi ng thereto three new sections, to be known as sections
208. 146, 208.819 and 537.617, to read as foll ows:

208.146. 1. Pursuant to the federal Ticket to Wrk and

Work I ncentives | mprovenent Act of 1999 (TWWNIA)(Public Law 106-

170), the nedical assistance provided for in section 208.151 nmmy

be paid for a person who is enployed and who:

(1) ©Meets the definition of disabled under the suppl enental

security income programor neets the definition of an enpl oyed

individual with a nedically inproved disability under TWAIA:;

(2) ©Meets the asset limts in subsection 2 of this section;

and

(3) Has an annual incone of two hundred fifty percent or

| ess of the federal poverty quidelines. For purposes of this

subdi vi sion, "incone" does not include any incone of the person's

spouse up to one hundred thousand dollars or children.

| ndi viduals with i ncones in excess of one hundred fifty percent
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of the federal poverty level shall pay a prem um for

participation in accordance with subsection 5 of this section.

2. For purposes of deternmning eligibility pursuant to this

section, a person's assets shall not include:

(1) Any spousal assets up to one hundred thousand dollars,

one-half of any marital assets and all assets excluded pursuant

to section 208.010;

(2) Retirenent accounts, including individual accounts,

401(k) plans, 403(b) plans, Keogh plans and pensi on pl ans;

(3) W©Medical expense accounts set up through the person's

enpl oyer ;

(4) Fanily devel opnent accounts established pursuant to

sections 208.750 to 208.775; or
(5) PASS pl ans.

3. A person who is otherwise eliqgible for nedica

assi stance pursuant to this section shall not |ose his or her

eligibility if such person mai ntains an i ndependent |iving

devel opnent _account. For purposes of this section, an

"i ndependent |iving devel opnent account" neans an account

establi shed and nmai ntai ned to provide savings for transportation,

housi ng, hone nodification, and personal care services and

assi stive devices associated with such person's disability.

| ndependent 1iving devel opnent accounts shall be limted to

deposits of earned incone made by the eligible individual while

participating in the programand shall not be considered an asset

for purposes of determning and maintaining eligibility until

such person reaches the age of sixty-five.

4. |1f an eliqgible individual's enployer offers enpl oyer-




sponsored health insurance and the departnent of social services

determnes that it is nore cost effective, the individual shal

participate in the enpl oyer-sponsored insurance. The departnent

shall pay such individual's portion of the prem uns, co-paynents

and any other costs associated with participation in the

enpl oyer - sponsored heal th insurance.

5. Any person whose incone exceeds one hundred fifty

percent of the federal poverty |level shall pay a prem um for

participation in the nedical assistance provided in this section.

The prem um shall be:

(1) For a person whose incone is between one hundred fifty-

one and one hundred seventy-five percent of the federal poverty

| evel , four percent of incone at one hundred sixty-three percent

of the federal poverty |evel;

(2) For a person whose incone is between one hundred

seventy-si x and two hundred percent of the federal poverty |evel,

five percent of incone at one hundred ei ghty-ei ght percent of the

federal poverty |evel;

(3) For a person whose incone is between two hundred one

and two hundred twenty-five percent of the federal poverty |evel,

six percent of incone at two hundred thirteen percent of the

federal poverty |evel;

(4) For a person whose incone is between two hundred

twenty-six and two hundred fifty percent of the federal poverty

| evel , seven percent of incone at two hundred thirty-ei ght

percent of the federal poverty |evel.

6. If the departnment elects to pay enpl oyer-sponsored

i nsurance pursuant to subsection 4 of this section then the




nedi cal assi stance established by this section shall be provided

to an eliqgible person as a secondary or supplenental policy to

any enpl oyer-sponsored benefits which may be avail able to such

person.

7. The departnent of social services shall submt the

appropriate docunentation to the federal governnment for approval

which allows the resources listed in subdivisions (2) to (5) of

subsection 2 of this section and subsection 3 of this section to

be exenpt for purposes of determning and nmaintaining eligibility

pursuant to this section.

8. The departnent of social services shall apply for any

and all grants which nay be available to offset the costs

associated with the inplenentation of this section.

208.819. Persons institutionalized in nursing honmes who are

Medi caid eliqgible and who wish to nove back into the community

shall be eligible for a one-tinme Mssouri transition to

i ndependence grant. The M ssouri transition to independence

grant _shall be limted to up to fifteen hundred dollars to offset

the initial down paynents and setup costs associated with housing

a person with disabilities as such person noves out of a nursing

hone. Such grants shall be established and adm ni stered by the

di vision of vocational rehabilitation in consultation with the

departnent of social services. The division of vocational

rehabilitation and the departnent of social services shal

cooperate in actively seeking federal and private grant npbneys to

fund this progrant except that, such federal and private grant

noneys shall not limt the general assenbly's ability to

appropriate noneys for the Mssouri transition to i ndependence




grants.
537.617. 1. The state of M ssouri hereby grants limted

consent to be sued under the Americans with Disabilities Act, 42

U.S.C. Section 12101, et seq., in the state courts for the state

of Mssouri. The state of M ssouri does not consent to be sued

under the Anericans with Disabilities Act in federal courts.

2. The consent hereby granted is for a naxi num nonetary

award in the amounts described in section 537.610, RSMb. No

state court shall enter a judgment for an anpbunt in excess of the

nonetary limts in said section. The nonetary limts set forth

in said section shall apply regardl ess of whether the state has

i nsurance for defense of the claim The anpunt may i ncl ude

attorneys' fees, but shall not include punitive or exenplary

dannges.

3. This section shall apply to all actions pendi ng or

initiated on or after February 21, 2001.

Section B. Because of the inportance of maintaining the
rights of persons with disabilities in Mssouri the enactnent of
section 537.617 of this act is deened necessary for the i medi ate
preservation of the public health, welfare, peace and safety, and
is hereby declared to be an energency act within the neani ng of
the constitution, and the enactnent of section 537.617 of this
act shall be in full force and effect upon its passage and

approval .



