2008S. 11C
SENATE COWM TTEE SUBSTI TUTE

FOR
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR

HOUSE BI LLS NOs. 835, 90, 707, 373, 641, 510, 516 & 572

AN ACT

To repeal sections 50.550, 57.020, 57.030, 150. 465,
195. 010, 195.235, 195.246, 210.025, 210.140, 214.131,
217. 690, 302.321, 304.012, 537.523, 542.261, 542.276,
544,170, 547.170, 556.036, 556.061, 558.019, 559.100,
565. 050, 565.060, 565.070, 565.084, 565.225, 565. 253,
566. 083, 566.090, 566.093, 566.140, 566.141, 569. 070,
570. 010, 570.020, 570.030, 570.080, 570.090, 570. 120,
570. 130, 570.135, 571.030, 574.085, 577.020, 595. 030,
595. 035, 595.209, 610.122 and 632.480, RSMb 2000, and
to enact in lieu thereof seventy-six new sections
relating to crimes and puni shnent, with penalty
provi si ons.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 50.550, 57.020, 57.030, 150. 465,
195. 010, 195. 235, 195.246, 210.025, 210.140, 214.131, 217.690,
302. 321, 304.012, 537.523, 542.261, 542.276, 544.170, 547.170,
556. 036, 556. 061, 558.019, 559.100, 565.050, 565.060, 565.070,
565. 084, 565. 225, 565.253, 566.083, 566.090, 566.093, 566. 140,
566. 141, 569. 070, 570.010, 570.020, 570.030, 570.080, 570.090,
570. 120, 570.130, 570.135, 571.030, 574.085, 577.020, 595. 030,
595. 035, 595.209, 610.122 and 632. 480, RSMb 2000, are repeal ed

and seventy-six new sections enacted in lieu thereof, to be known



as sections 50.550, 50.555, 57.020, 57.030, 150.465, 195.010,
195. 235, 195. 246, 195.417, 195.418, 210.025, 210.140, 214.131,
217.690, 262.710, 302.286, 302.321, 304.012, 491.707, 537.297,
537.523, 542.261, 542.276, 544.170, 547.035, 547.170, 556. 036,
556. 061, 558.019, 559.100, 565.050, 565.060, 565.070, 565.084,
565. 200, 565. 225, 565.252, 565.253, 566.083, 566.090, 566.093,
566. 140, 566. 141, 569.070, 569.071, 570.010, 570.020, 570.030,
570. 080, 570.090, 570.120, 570.130, 570.135, 571.030, 571.099,
574. 085, 575.145, 577.020, 578.154, 578.600, 578.605, 578.610,
589. 320, 590.132, 595.030, 595.035, 595.209, 610.122, 610. 230,
610. 232, 610.234, 610.236, 610.238, 610.240, 632.480 and 1, to
read as follows:

50.550. 1. The annual budget shall present a conplete
financial plan for the ensuing budget year. It shall set forth
al | proposed expenditures for the adm nistration, operation and
mai nt enance of all offices, departnents, comm ssions, courts and
institutions; the actual or estimted operating deficits or
surpluses fromprior years; all interest and debt redenption
charges during the year and expenditures for capital projects.

2. The budget shall contain adequate provisions for the
expenditures necessary for the care of insane pauper patients in
state hospitals, for the cost of holding elections and for the
costs of holding circuit court in the county that are chargeabl e
agai nst the county, for the repair and upkeep of bridges other
than on state highways and not in any special road district, and
for the salaries, office expenses and deputy and clerical hire of
all county officers and agenci es.

3. In addition, the budget shall set forth in detail the



anticipated i ncone and ot her means of financing the proposed
expendi tures.

4. Al receipts of the county for operation and mai nt enance
shall be credited to the general fund, and all expenditures for
t hese purposes shall be charged to this fund; except, that
receipts fromthe special tax levy for roads and bridges shall be
kept in a special fund and expenditures for roads and bridges nmay
be charged to the special fund.

5. Al receipts fromthe sale of bonds for any purpose
shall be credited to the bond fund created for the purpose, and
all expenditures for this purpose shall be charged to the fund.
Al'l receipts for the retirement of any bond issue shall be
credited to a retirenment fund for the issue, and all paynents to
retire the issue shall be charged to the fund. Al receipts for
i nterest on outstanding bonds and all prem uns and accrued
interest on bonds sold shall be credited to the interest fund,
and all paynents of interest on the bonds shall be charged to the
interest fund.

6. Subject to the provisions of section 50.555, the county

conm ssion nmay create a fund to be known as the "(nane of county)

County Crine Reduction Fund".

7. The county conm ssion may create other funds as are
necessary fromtine to tine.

50.555. 1. A county conmi ssion may establish by resol ution

a fund, the proceeds of which may be expended only for the

pur poses provided in subsection 3 of this section. The fund

shall be designated as a county crine reduction fund and shall be

under the supervision of a board of trustees consisting of one




resident of the county appointed by the presiding comm ssion of

the county, one resident of the county appointed by the sheriff

of the county, and one resident of the county appointed by the

county prosecuti ng attorney.

2. NMbney fromthe county crinme reduction fund shall be

expended only upon the approval of a npjority of the county crinme

reduction fund's board of trustees and only for the purposes

provi ded for by subsection 3 of this section.

3. Mney fromthe county crinme reduction fund shall be

expended only for the foll ow ng purposes:

(1) Narcotics investigation, prevention and intervention;

(2) Purchase of |aw enforcenent-rel ated equi pnent and

supplies for the sheriff's office;

(3) Use as matching funds for federal or state | aw

enforcenent grants;

(4) Funding for the reporting of all state and federal

crinme statistics or information; and

(5) Any | aw enforcenent-rel ated expenses reasonably rel ated

to investigation, preparation, trial and disposition of crimnal

cases before the courts of this state, including expenses of the

prosecuting attorney approved by the board of trustees of the

county crine fund.

4. The county connmi ssion shall not reduce any | aw

enforcenent agency's budget as a result of such | aw enforcenent

agency receiving funds fromthe county crine reduction fund. The

crine reduction fund shall be a supplenent to the | aw enforcenent

agency's funding fromcounty, state and federal sources.

5. County crinme reduction funds shall be audited in the




sane_nanner _as all other county funds.

57.020. Every sheriff shall, [wthin fifteen days after] on

or before the date he [receives the certificate of his election

or appointnent] or she is sworn into office, give bond to the

state in a sumnot |ess than five thousand dollars nor nore than
fifty thousand dollars, with sureties approved by the presiding
judge of the circuit court, conditioned for the faithful
di scharge of his or her duties; which bond shall be filed in the
office of the clerk of the circuit court of the county.

57.030. Should any sheriff be reelected, he shall give a
new bond and security [within fifteen days fromhis election] on

or before the date that he or she is sworn into office; and

should he or she fail to do so, his or her former sureties shal
not be held liable for any business done by himor her after [the

fifteen days expire] he or she is sworn into office.

150.465. 1. No itinerant vendor as defined in section
150. 380, and no peddl er as defined in section 150.470, shal
offer for sale:

(1) Any food solely manufactured and packaged for sale for
consunption by a child under the age of two years; or

(2) Drugs, devices and cosnetics as defined in section
196. 010, RSMb.

2. This section shall not apply to authorized agents of a
manuf acturer of any item enunerated in subsection 1 of this
section.

3. Violation of this section is a class A m sdenmeanor.

4. Iti nerant vendors and peddl ers shall make avail abl e

within seventy-two hours upon request of any | aw enforcenment




of ficer any proof of purchase from a producer, manufacturer,

whol esaler or retailer of any new or unused property, as defined

in section 570.010, RSM.

5. Any forged proof of purchase produced pursuant to

subsection 4 of this section shall be prosecuted pursuant to

section 570.090, RSM.

195.010. The follow ng words and phrases as used in
sections 195.005 to 195.425, unless the context otherw se
requires, nean:

(1) "Addict", a person who habitually uses one or nore
control |l ed substances to such an extent as to create a tol erance
for such drugs, and who does not have a nedi cal need for such
drugs, or who is so far addicted to the use of such drugs as to
have | ost the power of self-control with reference to his
addi cti on;

(2) "Administer", to apply a controlled substance, whether
by injection, inhalation, ingestion, or any other nmeans, directly
to the body of a patient or research subject by:

(a) A practitioner (or, in his presence, by his authorized
agent); or

(b) The patient or research subject at the direction and in
the presence of the practitioner;

(3) "Agent", an authorized person who acts on behalf of or
at the direction of a manufacturer, distributor, or dispenser.
The term does not include a commobn or contract carrier, public
war ehouseman, or enployee of the carrier or warehouseman while
acting in the usual and |lawful course of the carrier's or

war ehousenan' s busi ness;



(4) "Attorney for the state", any prosecuting attorney,
circuit attorney, or attorney general authorized to investigate,
commence and prosecute an action under sections 195.005 to
195. 425;

(5) "Controlled substance"”, a drug, substance, or imedi ate
precursor in Schedules |I through V listed in sections 195.005 to
195. 425;

(6) "Controlled substance anal ogue”, a substance the
chem cal structure of which is substantially simlar to the
chem cal structure of a controlled substance in Schedule | or |
and:

(a) Wich has a stinulant, depressant, or hall ucinogenic
effect on the central nervous system substantially simlar to the
stimul ant, depressant, or hallucinogenic effect on the central
nervous system of a controlled substance included in Schedul e |
or I1; or

(b) Wth respect to a particular individual, which that
i ndi vidual represents or intends to have a stinulant, depressant,
or hallucinogenic effect on the central nervous system
substantially simlar to the stinulant, depressant, or
hal | uci nogenic effect on the central nervous systemof a
control |l ed substance included in Schedule | or Il. The term does
not include a controll ed substance; any substance for which there
is an approved new drug application; any substance for which an
exenption is in effect for investigational use, for a particular
person, under Section 505 of the federal Food, Drug and Cosnetic
Act (21 U . S.C. 355) to the extent conduct with respect to the

substance is pursuant to the exenption; or any substance to the



extent not intended for human consunption before such an
exenption takes effect with respect to the substance;

(7) "Counterfeit substance", a controlled substance which,
or the container or |abeling of which, w thout authorization,
bears the tradenmark, trade nane, or other identifying mark,
inmprint, nunber or device, or any likeness thereof, of a
manuf acturer, distributor, or dispenser other than the person who
in fact manufactured, distributed, or dispensed the substance;

(8) "Deliver"” or "delivery", the actual, constructive, or
attenpted transfer fromone person to another of drug
paraphernalia or of a controlled substance, or an imtation
control |l ed substance, whether or not there is an agency
rel ati onshi p, and includes a sale;

(9) "Dentist", a person authorized by law to practice
dentistry in this state;

(10) "Depressant or stimulant substance":

(a) A drug containing any quantity of barbituric acid or
any of the salts of barbituric acid or any derivative of
barbituric acid which has been designated by the United States
Secretary of Health and Human Services as habit form ng under 21
U S.C. 352(d);

(b) A drug containing any quantity of:

a. Anphetam ne or any of its isomers;

b. Any salt of anphetam ne or any salt of an isoner of
anphet am ne; or

C. Any substance the United States Attorney Ceneral, after
i nvestigation, has found to be, and by regul ati on desi gnated as,

habit form ng because of its stimulant effect on the central



nervous system

(c) Lysergic acid diethylamde; or

(d) Any drug containing any quantity of a substance that
the United States Attorney General, after investigation, has
found to have, and by regul ati on desi gnated as having, a
potential for abuse because of its depressant or stinulant effect
on the central nervous systemor its hallucinogenic effect;

(11) "Dispense", to deliver a narcotic or controlled
dangerous drug to an ultinmate user or research subject by or
pursuant to the |awful order of a practitioner including the
prescribing, adm nistering, packaging, |abeling, or conpounding
necessary to prepare the substance for such delivery.

"Di spenser” neans a practitioner who dispenses;

(12) "Distribute", to deliver other than by adm ni stering
or dispensing a controlled substance;

(13) "Distributor", a person who distributes;

(14) "Drug":

(a) Substances recognized as drugs in the official United
St at es Pharmacopoeia, Oficial Honmeopat hi c Pharnacopoei a of the
United States, or O ficial National Formulary, or any suppl enent
to any of them

(b) Substances intended for use in the diagnosis, cure,
mtigation, treatnment or prevention of disease in humans or
ani mal s;

(c) Substances, other than food, intended to affect the
structure or any function of the body of humans or aninmals; and

(d) Substances intended for use as a conponent of any

article specified in this subdivision. It does not include



devices or their conponents, parts or accessories;

(15) "Drug-dependent person”, a person who is using a
controll ed substance and who is in a state of psychic or physical
dependence, or both, arising fromthe use of such substance on a
continuous basis. Drug dependence is characterized by behavi oral
and ot her responses which include a strong conpul sion to take the
substance on a continuous basis in order to experience its
psychic effects or to avoid the disconfort caused by its absence;

(16) "Drug enforcement agency", the Drug Enforcenent
Adm nistration in the United States Departnent of Justice, or its
successor agency;

(17) "Drug paraphernalia”, all equipnent, products,
substances and materials of any kind which are used, intended for
use, or designed for use, in planting, propagating, cultivating,
growi ng, harvesting, manufacturing, conpoundi ng, converti ng,
produci ng, processing, preparing, storing, containing,
conceal ing, injecting, ingesting, inhaling, or otherw se
introducing into the human body a controll ed substance or an
imtation controlled substance in violation of sections 195. 005
to 195.425. 1t includes, but is not limted to:

(a) Kits used, intended for use, or designed for use in
pl anting, propagating, cultivating, grow ng or harvesting of any
species of plant which is a controll ed substance or fromwhich a
control |l ed substance can be derived,

(b) Kits used, intended for use, or designed for use in
manuf act uri ng, conpoundi ng, converting, producing, processing, or
preparing control |l ed substances or imtation controlled

subst ances;

10



(c) Isonerization devices used, intended for use, or
designed for use in increasing the potency of any species of
pl ant which is a controll ed substance or an imtation controlled
subst ance;

(d) Testing equi pnent used, intended for use, or designed
for use in identifying, or in analyzing the strength,
ef fectiveness or purity of controlled substances or imtation
control | ed substances;

(e) Scales and bal ances used, intended for use, or designed
for use in weighing or nmeasuring controll ed substances or
imtation controlled substances;

(f) Dilutents and adulterants, such as quini ne
hydrochl ori de, mannitol, mannite, dextrose and | actose, used,

i ntended for use, or designed for use in cutting controlled
substances or imtation controlled substances;

(g) Separation gins and sifters used, intended for use, or
designed for use in renoving twigs and seeds from or in
ot herwi se cleaning or refining, marijuana;

(h) Blenders, bow s, containers, spoons and m xi nhg devi ces
used, intended for use, or designed for use in conpoundi ng
control |l ed substances or imtation controlled substances;

(i) Capsules, balloons, envel opes and ot her containers
used, intended for use, or designed for use in packagi ng small
guantities of controlled substances or imtation controlled
subst ances;

(j) Containers and other objects used, intended for use, or
designed for use in storing or concealing controlled substances

or imtation controll ed substances;

11



(k) Hypoderm c syringes, needles and other objects used,

i ntended for use, or designed for use in parenterally injecting
controll ed substances or imtation controlled substances into the
hunman body;

(I') Objects used, intended for use, or designed for use in
i ngesting, inhaling, or otherw se introducing marijuana, cocaine,
hashi sh, or hashish oil into the human body, such as:

a. Metal, wooden, acrylic, glass, stone, plastic, or
ceram c pipes with or without screens, permanent screens, hashish
heads, or punctured netal bow s;

b. Wter pipes;

c. Carburetion tubes and devi ces;

d. Snoking and carburetion nmasks;

e. Roach clips neaning objects used to hold burning
material, such as a nmarijuana cigarette, that has becone too

small or too short to be held in the hand;

—h

M ni ature cocai ne spoons and cocai ne vi al s;

g. Chanber pipes;

=y

Car bur et or pi pes;

El ectric pipes;

j. Ar-driven pipes;

k. Chilluns;

| . Bongs;

m lce pipes or chillers;

(m__ Substances used, intended for use, or designed for use

in the manufacture of a controll ed substance;

I n determ ning whether an object, product, substance or material

is drug paraphernalia, a court or other authority should

12



consider, in addition to all other logically relevant factors,
the foll ow ng:

(a) Statenents by an owner or by anyone in control of the
obj ect concerning its use;

(b) Prior convictions, if any, of an owner, or of anyone in
control of the object, under any state or federal lawrelating to
any controll ed substance or imtation controlled substance;

(c) The proximty of the object, in time and space, to a
direct violation of sections 195.005 to 195. 425;

(d) The proximty of the object to controlled substances or
imtation controlled substances;

(e) The existence of any residue of controlled substances
or imtation controlled substances on the object;

(f) Direct or circunstantial evidence of the intent of an
owner, or of anyone in control of the object, to deliver it to
persons who he knows, or should reasonably know, intend to use
the object to facilitate a violation of sections 195.005 to
195. 425; the innocence of an owner, or of anyone in control of
the object, as to direct violation of sections 195.005 to 195. 425
shall not prevent a finding that the object is intended for use,
or designed for use as drug paraphernali a;

(g) Instructions, oral or witten, provided with the object
concerning its use;

(h) Descriptive materials acconpanying the object which
explain or depict its use;

(i) National or |local advertising concerning its use;

(j) The manner in which the object is displayed for sale;

(k) Wether the owner, or anyone in control of the object,

13



is alegitimate supplier of like or related itens to the
community, such as a |licensed distributor or dealer of tobacco
products;

(1) Direct or circunstantial evidence of the ratio of sales
of the object to the total sales of the business enterprise;

(m The existence and scope of legitimte uses for the
object in the conmunity;

(n) Expert testinony concerning its use;

(0) The quantity, form or packaqgi ng of the product,

substance or material in relation to the quantity, form or

packagi nqg associated with any leqgitimte use for the product,

subst ance or material

(18) "Federal narcotic laws", the laws of the United States
relating to controll ed substances;

(19) "Hospital", a place devoted primarily to the
mai nt enance and operation of facilities for the diagnosis,
treatment or care, for not less than twenty-four hours in any
week, of three or nore nonrelated individuals suffering from
illness, disease, injury, deformty or other abnormal physical
conditions; or a place devoted prinmarily to provide, for not |ess
t han twenty-four consecutive hours in any week, nedical or
nursing care for three or nore nonrelated individuals. The term
"hospital" does not include conval escent, nursing, shelter or
boar di ng hones as defined in chapter 198, RSM;

(20) "Imedi ate precursor”, a substance which

(a) The state departnent of health has found to be and by
rul e designates as being the principal conmpound comonly used or

produced primarily for use in the manufacture of a controlled

14



subst ance;

(b) Is an imrediate chemcal internmediary used or likely to
be used in the manufacture of a controlled substance; and

(c) The control of which is necessary to prevent, curtai
or limt the manufacture of the controlled substance;

(21) "Imtation controlled substance", a substance that is
not a controlled substance, which by dosage unit appearance
(including color, shape, size and markings), or by
representations nade, would | ead a reasonabl e person to believe
that the substance is a controlled substance. In determ ning
whet her the substance is an "imtation controlled substance" the
court or authority concerned should consider, in addition to al
other logically relevant factors, the foll ow ng:

(a) Wether the substance was approved by the federal Food
and Drug Admi nistration for over-the-counter (nonprescription or
nonl egend) sal es and was sold in the federal Food and Drug
Adm ni stration approved package, with the federal Food and Drug
Adm ni stration approved | abeling information;

(b) Statenents nade by an owner or by anyone else in
control of the substance concerning the nature of the substance,
or its use or effect;

(c) VWether the substance is packaged in a manner normal |y
used for illicit controlled substances;

(d) Prior convictions, if any, of an owner, or anyone in
control of the object, under state or federal law related to
control | ed substances or fraud,

(e) The proximty of the substances to controlled

subst ances;

15



(f) WWether the consideration tendered in exchange for the
noncontrol | ed substance substantially exceeds the reasonable
val ue of the substance considering the actual chem cal
conposition of the substance and, where applicable, the price at
whi ch over-the-counter substances of |ike chem cal conposition
sell. An imtation controlled substance does not include a
pl acebo or registered investigational drug either of which was
manuf act ured, distributed, possessed or delivered in the ordinary
course of professional practice or research

(22) "Laboratory", a |aboratory approved by the departnent
of health as proper to be entrusted with the custody of
control |l ed substances but does not include a pharnaci st who
conpounds controll ed substances to be sold or dispensed on
prescriptions;

(23) "Manufacture", the production, preparation,
propagati on, compoundi ng or processing of drug paraphernalia or
of a controlled substance, or an imtation controlled substance,
either directly or by extraction from substances of natural
origin, or independently by nmeans of chem cal synthesis, or by a
conbi nati on of extraction and chem cal synthesis, and includes
any packagi ng or repackagi ng of the substance or |abeling or
rel abeling of its container. This termdoes not include the
preparation or conpoundi ng of a controlled substance or an
imtation controll ed substance or the preparation, conpoundi ng,
packagi ng or | abeling of a narcotic or dangerous drug:

(a) By a practitioner as an incident to his adm nistering
or dispensing of a controlled substance or an inmtation

controll ed substance in the course of his professional practice,

16



or

(b) By a practitioner or his authorized agent under his
supervi sion, for the purpose of, or as an incident to, research,
teachi ng or chem cal analysis and not for sale;

(24) "Marijuana", all parts of the plant genus Cannabis in
any species or formthereof, including, but not limted to
Cannabis Sativa L., Cannabis |Indica, Cannabis Anmericana, Cannabis
Ruderalis, and Cannabis G gantea, whether growi ng or not, the
seeds thereof, the resin extracted fromany part of the plant;
and every conpound, manufacture, salt, derivative, m xture, or
preparation of the plant, its seeds or resin. It does not
i nclude the mature stal ks of the plant, fiber produced fromthe
stal ks, oil or cake nmade fromthe seeds of the plant, any other
compound, manufacture, salt, derivative, m xture or preparation
of the mature stal ks (except the resin extracted therefrom,
fiber, oil or cake, or the sterilized seed of the plant which is
i ncapabl e of germ nati on;

(25) "Methanphetanm ne precursor drug", any drug containing

ephedri ne, pseudoephedri ne, phenyl propanol am ne, or any of their

salts, optical isoners, or salts of optical isoners;

(26) "Narcotic drug", any of the follow ng, whether
produced directly or indirectly by extraction from substances of
veget abl e origin, or independently by means of chem cal
synt hesis, or by a conbination of extraction and chem cal
anal ysi s:

(a) Opium opiate, and any derivative, of opiumor opiate,
including their isonmers, esters, ethers, salts, and salts of

i soners, esters, and ethers, whenever the existence of the

17



i soners, esters, ethers, and salts is possible within the
specific chem cal designation. The term does not include the
i soqui nol i ne al kal oi ds of opium

(b) Coca |leaves, but not including extracts of coca | eaves
from whi ch cocai ne, ecgoni ne, and derivatives of ecgonine or
their salts have been renoved;

(c) Cocaine or any salt, isoner, or salt of isomer thereof;

(d) Ecgonine, or any derivative, salt, isonmer, or salt of
i somer thereof;

(e) Any conpound, m xture, or preparation containing any
gquantity of any substance referred to in paragraphs (a) to (d) of
t hi s subdi vi si on;

[(26)] (27) "Oficial witten order", an order witten on
a formprovided for that purpose by the United States
Comm ssi oner of Narcotics, under any |laws of the United States
maki ng provision therefor, if such order forns are authorized and
required by federal law, and if no such order formis provided,
then on an official formprovided for that purpose by the
department of health;

[(27)] (28) "Opiate", any substance having an
addi ction-form ng or addiction-sustaining liability simlar to
nor phi ne or being capabl e of conversion into a drug having
addi ction-form ng or addiction-sustaining liability. The term
includes its racemc and |levorotatory fornms. It does not
i ncl ude, unless specifically controlled under section 195.017,
the dextrorotatory isomer of 3-nmethoxy-n-nethyl-nmorphinan and its
salts (dextronethorphan);

[(28)] (29) "Opium poppy", the plant of the species

18



Papaver somiferum L., except its seeds;

(30) "Over-the-counter sale", aretail sale |licensed

pur suant to chapter 144, RSMb, of a drug other than a controlled

subst ance;

[(29)] (B81) "Person", an individual, corporation,
government or governmental subdivision or agency, business trust,
estate, trust, partnership, joint venture, association, or any
ot her legal or comrercial entity;

[(30)] (82) "Pharmacist", a licensed pharmacist as defined
by the laws of this state, and where the context so requires, the
owner of a store or other place of business where controlled
substances are conpounded or di spensed by a |licensed pharmaci st;
but nothing in sections 195.005 to 195.425 shall be construed as
conferring on a person who is not registered nor |licensed as a
pharmaci st any authority, right or privilege that is not granted
to himby the pharmacy |laws of this state;

[(31)] (B83) "Poppy straw', all parts, except the seeds, of
t he opi um poppy, after now ng;

[(32)] (B84) "Possessed" or "possessing a controlled
substance", a person, with the knowl edge of the presence and
nature of a substance, has actual or constructive possession of
t he substance. A person has actual possession if he has the
substance on his person or within easy reach and conveni ent
control. A person who, although not in actual possession, has
the power and the intention at a given tine to exercise dom nion
or control over the substance either directly or through another
person or persons is in constructive possession of it.

Possession nay al so be sole or joint. |If one person al one has

19



possessi on of a substance possession is sole. If tw or nore
persons share possession of a substance, possession is joint;

[(33)] (85) "Practitioner", a physician, dentist,
optonetrist, podiatrist, veterinarian, scientific investigator,
pharmacy, hospital or other person |licensed, registered or
otherwise permtted by this state to distribute, dispense,
conduct research with respect to or adnmnister or to use in
teaching or chem cal analysis, a controlled substance in the
course of professional practice or research in this state, or a
pharmacy, hospital or other institution |icensed, registered, or
otherwi se permtted to distribute, dispense, conduct research
Wi th respect to or admnister a controlled substance in the
course of professional practice or research

[(34)] (86) "Production", includes the manufacture,
pl anting, cultivation, grow ng, or harvesting of drug
paraphernalia or of a controlled substance or an imtation
control | ed substance;

[(35)] (87) "Registry nunber"”, the nunber assigned to each
person regi stered under the federal controlled substances | aws;

[(36)] (88) "Sale", includes barter, exchange, or gift, or
of fer therefor, and each such transaction made by any person,
whet her as principal, proprietor, agent, servant or enployee;

[(37)] (839) "State" when applied to a part of the United
States, includes any state, district, commonwealth, territory,
i nsul ar possession thereof, and any area subject to the |egal
authority of the United States of Anerica;

[(38)] (40) "Utimate user", a person who |awfully

possesses a controlled substance or an imtation controlled
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substance for his own use or for the use of a nenber of his
househol d or for adm nistering to an animal owned by himor by a
menber of his househol d;

[(39)] (41) "Wwolesaler", a person who supplies drug
par aphernalia or controlled substances or imtation controlled
substances that he hinself has not produced or prepared, on
official witten orders, but not on prescriptions.

195.235. 1. It is unlawful for any person to deliver,
possess with intent to deliver, or manufacture, with intent to
deliver, drug paraphernalia, know ng, or under circunstances
where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale, or otherw se
i ntroduce into the human body a control |l ed substance or an
imtation controlled substance in violation of sections 195. 005
to 195. 425.

2. Possession of nore than twenty-four grans of any

net hanphet anm ne _precursor _drug or conbi nati on of net hanphet am ne

precursor drugs shall be prima facie evidence of intent to

violate this section. This subsection shall not apply to any

practitioner or to any product possessed in the course of a

| egi ti mat e busi ness.

3. A person who violates this section is guilty of a class
D fel ony.

195.246. 1. It is unlawful for any person to possess
[ ephedrine, its salts, optical isomers and salts of optical

i soners or pseudoephedrine, its salts, optical isomers and salts

21



of optical isonmers] any nethanphetam ne precursor drug with the

intent to manufacture anphetam ne, nethanphetam ne or any of

[its] their anal ogs.

2. Possession of nore than twenty-four grans of any

net hanphet anm ne precursor drug or conbi nati on of net hanphet am ne

precursor drugs shall be prima facie evidence of intent to

violate this section. This subsection shall not apply to any

practitioner or to any product possessed in the course of a

| egi ti mat e busi ness.

3. A person who violates this section is guilty of a class
D felony."; and

195. 417. 1. No person shall deliver in any single over-

t he-counter sale nore than three packages of any nethanphet ani ne

precursor drug or any conbi nati on of nethanphetam ne precursor

drugs.
2. This section shall not apply to any product | abel ed

pursuant to federal requlation for use only in children under

twel ve vears of age, or to any products that the state departnent

of health, upon application of a manufacturer, exenpts by rule

fromthis section because the product has been fornulated in such

a way as to effectively prevent the conversion of the active

i ngredi ent into nmethanphetanine, or its salts or precursors.

3. Any person who knowi ngly or recklessly violates this

section is quilty of a class A nmi sdeneanor.

195.418. 1. The retail sale of nethanphetani ne precursor

drugs shall be limted to:

(1) Sales in packages containing not nore than a total of

three grans of one or nore nmet hanphetani ne precursor drugs,
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calculated in terns of ephedri ne base, pseudoephedri ne base and

phenyl pr opanol am ne base; and

(2) For nonliquid products, sales in blister packs, each

blister containing not nore than two dosage units, or where the

use of blister packs is technically infeasible, sales in unit

dose packets or pouches.

2. Any person holding a retail sales license pursuant to

chapter 144, RSMb, who knowi ngly violates subsection 1 of this

section is quilty of a class A nmi sdeneanor.

3. Any person who is considered the general owner or

operator of the outlet where ephedrine, pseudoephedrine, or

phenyl pr opanol am ne products are available for sale who violates

subsection 1 of this section shall not be penalized pursuant to

this section if such person docunents that an enpl oyee training

programwas in place to provide the enployee with i nformati on on

the state and federal requl ati ons regardi ng ephedri ne,

pseudoephedri ne, or phenyl propanol am ne.

210.025. 1. To qualify for receipt of state or federal
funds for providing child-care services in the home either by
di rect paynent or through reinbursenment to a child-care
beneficiary, an applicant and any person over the age of eighteen
who is living in the applicant's honme shall be required to submt
to a crimnal background check pursuant to section 43.540, RSM,
and a check of the central registry for child abuse established
in section 210.145. Effective January 1, 2001, the requirenments
of this subsection or subsection 2 of this section shall be
satisfied through registration with the famly care safety

registry established in sections 210.900 to 210.936. Any costs
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associ ated with such checks shall be paid by the applicant.

2. Upon receipt of an application for state or federal
funds for providing child-care services in the home, the division
of fam |y services shall

(1) Determne if a probable cause finding of child abuse or
negl ect involving the applicant or any person over the age of
ei ghteen who is living in the applicant's home has been recorded
pursuant to section 210.221 or 210. 145;

(2) Determne if the applicant or any person over the age
of eighteen who is living in the applicant's home has been
refused licensure or has experienced |icensure suspension or
revocation pursuant to section 210.221 or 210.496; and

(3) Request a crimnal background check of the applicant
and any person over the age of eighteen who is living in the
applicant's hone pursuant to section 43.540, RSM.

3. Except as otherw se provided in subsection 4 of this
section, upon conpletion of the background checks in subsection 2
of this section, an applicant shall be denied state or federal
funds for providing child care if such applicant or any person
over the age of eighteen who is living in the applicant's hone:

(1) Has had a probable cause finding of child abuse or
negl ect pursuant to section 210. 145;

(2) Has been refused licensure or has experienced |icensure
suspensi on or revocation pursuant to section 210. 496;

(3) Has pled guilty or nolo contendere to or been found
guilty of any felony for an offense against the person as defined

by chapter 565, RSMb, any mi sdeneanor offense pursuant to chapter

565, RSMb, when the victimis a child, or any other offense
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agai nst the person invol ving the endangernent of a child as
prescri bed by | aw;, of any m sdeneanor or felony for a sexual

of fense as defined by chapter 566, RSMy; of any m sdenmeanor or
felony for an of fense against the famly as defined in chapter
568, RSMb, with the exception of the sale of fireworks, as
defined in section 320.110, RSMb, to a child under the age of

ei ghteen; of any m sdenmeanor or felony for pornography or rel ated
of fense as defined by chapter 573, RSMb; or of any simlar crine
in any federal, state, nunicipal or other court of simlar
jurisdiction of which the director has knowl edge or any offenses
or reports which will disqualify an applicant fromreceiving

state or federal funds; of any offense involving stalking of a

person that is considered a felony in the jurisdiction where such

of fense is charqged; of any offense of prostitution, robbery or

arson whet her a mi sdeneanor or felony: or of any offense

involving a firearm whether a m sdeneanor or fel ony.

4. An applicant shall be given an opportunity by the
division to offer any extenuating or mtigating circunstances
regarding the findings, refusals or violations against such
applicant or any person over the age of eighteen who is living in
the applicant's hone listed in subsection 2 of this section.
Such extenuating and mtigating circunstances may be consi dered
by the division in its determ nation of whether to permt such
applicant to receive state or federal funds for providing child
care in the hone.

5. An applicant who has been denied state or federal funds
for providing child care in the home nmay appeal such deni al

deci sion in accordance with the provisions of section 208. 080,
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RSMb.

6. If an applicant is denied state or federal funds for
providing child care in the honme based on the background check
results for any person over the age of eighteen who is living in
the applicant's home, the applicant shall not apply for such
funds until such person is no longer living in the applicant's
hone.

7. Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this section shall becone effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. All
rul emaki ng authority del egated prior to August 28, 1999, is of no
force and effect and repealed. Nothing in this section shall be
interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully conplied with al
applicable provisions of law. This section and chapter 536,
RSMb, are nonseverable and if any of the powers vested with the
general assenbly pursuant to chapter 536, RSMb, to review, to
delay the effective date or to di sapprove and annul a rule are
subsequently hel d unconstitutional, then the grant of rul emaking
authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and void.

210.140. Any legally recognized privil eged comuni cati on,

except that between attorney and client or involving

communi cations nmade to a nminister or clergyperson, shall not

apply to situations involving knowm or suspected child abuse or

negl ect and shall not constitute grounds for failure to report as
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required or permtted by sections 210.110 to 210.165, or to give
or accept evidence in any judicial proceeding relating to child
abuse or negl ect.

214.131. Every person who shall know ngly destroy,
mutilate, disfigure, deface, injure or renove any tonb, nonunent
or gravestone, or other structure placed in any abandoned fam |y
cenetery or private burying ground, or any fence, railing, or
other work for the protection or ornanentation of any such
cenetery or place of burial of any human being, or tonb, nonunent
or gravestone, nenento, or nenorial, or other structure
aforesaid, or of any lot within such cenetery is guilty of [a

class A m sdeneanor] institutional vandalism pursuant to section

574.085, RSMb. For the purposes of this section and subsection 1

of section 214.132, an "abandoned fam |y cenetery" or "private
buryi ng ground” shall include those ceneteries or burying grounds
whi ch have not been deeded to the public as provided in chapter
214, and in which no body has been interred for at | east
twenty-five years.

217.690. 1. Wen in its opinion there is reasonable
probability that an of fender of a correctional center can be
rel eased without detrinent to the community or to hinself or
hersel f, the board may in its discretion rel ease or parole such
person except as otherw se prohibited by law. Al paroles shal
i ssue upon order of the board, duly adopted.

2. Before ordering the parole of any offender, the board
shal | have the offender appear before a hearing panel and shal

conduct a personal interviewwth [him said offender, unless

wai ved by the offender. A parole shall be ordered only for the
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best interest of society, not as an award of clenency; it shal
not be considered a reduction of sentence or a pardon. An
of fender shall be placed on parole only when the board believes

that [he] said offender is able and willing to fulfill the

obligations of a |lawabiding citizen. Every offender while on
parole shall remain in the | egal custody of the departnent but
shall be subject to the orders of the board.

3. The board shall adopt rules not inconsistent with | aw,
in accordance with section 217.040, with respect to the
eligibility of offenders for parole, the conduct of parole
hearings or conditions to be inposed upon parol ed of fenders.
Whenever an order for parole is issued it shall recite the
conditions of such parole.

4. \Wen considering parole for an offender with consecutive

sentences other than consecutive sentences for life inprisonnent,

the mnimumtermfor eligibility for parole shall be cal cul ated
by adding the mninumterns for parole eligibility for each of
t he consecutive sentences, except the mnimumtermfor parole
eligibility shall not exceed the mnimumtermfor parole

eligibility for an ordinary life sentence. When considering

parole for an offender with consecutive life sentences, the

mnimmtermfor parole eligibility shall be cal cul ated by addi ng

the mninmumterns for parole eligibility for each of the

consecutive sentences.

5. Any offender under a sentence for first degree nurder
who has been denied rel ease on parole after a parole hearing
shall not be eligible for another parole hearing until at | east

three years fromthe nonth of the parole denial; however, this
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subsection shall not prevent a rel ease pursuant to subsection 4
of section 558.011, RSM.

6. Parole hearings shall, at a mninum contain the
fol |l ow ng procedures:

(1) The victimor person representing the victimwho
attends a hearing may be acconpani ed by one ot her person;

(2) The victimor person representing the victimwho
attends a hearing shall have the option of giving testinony in
the presence of the inmate or to the hearing panel w thout the
i nmat e bei ng present;

(3) The victimor person representing the victimmy cal
or wite the parole board rather than attend the hearing;

(4) The victimor person representing the victimnmay have a
personal neeting wth a board nenber at the board's centra
of fice; and

(5) The judge, prosecuting attorney or circuit attorney and
a representative of the local |aw enforcenent agency
investigating the crime shall be allowed to attend the hearing or
provide information to the hearing panel in regard to the parole
consi derati on.

7. The board shall notify any person of the results of a
parole eligibility hearing if the person indicates to the board a
desire to be notified.

8. The board nay, at its discretion, require any offender
seeking parole to neet certain conditions during the termof that
parole so long as said conditions are not illegal or inpossible
for the offender to perform These conditions may include an

anount of restitution to the state for the cost of that
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of fender' s incarceration.

9. Nothing contained in this section shall be construed to
require the rel ease of an of fender on parole nor to reduce the
sentence of an offender heretofore conmmtted.

10. Beginning January 1, 2001, the board shall not order a
parol e unl ess the offender has obtai ned a high school diploma or
its equivalent, or unless the board is satisfied that the
of fender, while commtted to the custody of the departnent, has
made an honest good-faith effort to obtain a high school diplom
or its equivalent; provided that the director may waive this
requi renent by certifying in witing to the board that the
of fender has actively participated in nmandatory educati on
prograns or is academcally unable to obtain a high schoo
di pl oma or its equival ent.

262.710. Agricultural land shall be exenpt fromany state

|law, rule or requlation, and any ordi nance of any county of the

second, third or fourth classification that prohibits the open

bur ni ng of hay bales or brush on such | and.

302.286. 1. No person shall drive a notor vehicle so as to

cause it to |l eave the prenmi ses of an establishment at which notor

fuel offered for retail sale was dispensed into the fuel tank of

such notor vehicle unl ess payment or authorized charge for notor

fuel di spensed has been nmade. A person found quilty or pl eading

guilty to stealing pursuant to section 570.030, RSMb, wherein the

court found evidence of the theft of npotor fuel as described in

subdi vi sion (5) of subsection 2 of section 570.030, RSM, shal

have his or her driver's license suspended by the court,

begi nning on the date of the court's order of conviction.
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2. The person shall submt all of his or her operator's and

chauffeur's licenses to the court upon conviction and the court

shall forward all such driver's licenses and the order of

suspension of driving privileges to the departnment of revenue for

adm ni stration of such order.

3. Suspension of a driver's license pursuant to this

section shall be nade as foll ows:

(1) For the first offense, suspension shall be for sixty

days, provided that persons may apply for hardship |licenses

pursuant to section 302.309 at any tine followi ng the first

thirty days of such suspension

(2) For the second offense, suspension shall be for ninety

days, provided that persons may apply for hardship |licenses

pursuant to section 302.309 at any tine followi ng the first

thirty days of such suspension:; and

(3) For the third or any subsequent offense, suspension

shall be for one hundred eighty days, provided that persons nay

apply for hardship licenses pursuant to section 302.309 at any

tine following the first ninety days of such suspension.

4. A the expiration of the suspension period, and upon

paynent of a reinstatenent fee of twenty-five dollars, the

director shall term nate the suspension and shall return the

person's driver's license. The reinstatenent fee required

pursuant to this subsection shall be in addition to the fee

required in section 302.304, and in addition to any other fees

required by law, and shall be deposited in the state treasury to

the credit of the state hi ghway departnent fund, pursuant to

section 302.228.
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302.321. 1. A person conmts the crinme of driving while
revoked if he or she operates a notor vehicle on a hi ghway when
his or her license or driving privilege has been cancel ed,
suspended or revoked under the laws of this state and acts with
crimnal negligence with respect to knowl edge of the fact that

[his] the person's driving privilege has been cancel ed, suspended

or revoked.
2. Any person convicted of driving while revoked is guilty

of a class A m sdeneanor except as otherw se provided in this

section. Any person with no prior alcohol-rel ated enforcenent
contacts as defined in section 302.525, convicted a fourth or
subsequent tinme of driving while revoked and any person with a
prior alcohol-rel ated enforcenent contact as defined in section

302. 525, convicted a third or subsequent tine of driving while

revoked within a ten-year period is guilty of a class D fel ony.

Any person convicted of driving while revoked whose |license was

revoked pursuant to a second or subsequent conviction pursuant to

section 577.010, RSMb, is quilty of a class D felony. No court

shal | suspend the inposition of sentence as to such a person nor
sentence such person to pay a fine in lieu of a term of

i nprisonnment, nor shall such person be eligible for parole or
probation until he or she has served [a m ninmum of forty-eight
consecutive hours of inprisonnment, unless as a condition of such
parol e or probation, such person perforns at |east ten days
involving at least forty hours of comrunity service under the
supervi sion of the court in those jurisdictions which have a
recogni zed programfor community service. Driving while revoked

is a class D felony on the second or subsequent conviction
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pursuant to section 577.010, RSMo, or a fourth or subsequent

conviction for any other offense] the m ni num sentence required

by this section.

304.012. 1. Every person operating a notor vehicle on the
roads and hi ghways of this state shall drive the vehicle in a
careful and prudent manner and at a rate of speed so as not to
endanger the property of another or the life or linb of any
person and shall exercise the highest degree of care.

2. [Any person who violates the provisions of this section
is guilty of a class B m sdeneanor, unless an accident is

involved then it shall be a class A m sdeneanor.] Every person

operating a notor vehicle on the roads and hi ghways of this state

shall operate the vehicle in a careful and prudent nmanner and at

a rate of speed so as not to cause serious physical injury, as

defined in section 556.061, RSMoy, of any person, and shal

exerci se the hi ghest degree of care.

3. Any person who violates the provisions of subsection 1

of this section shall be quilty of a class B m sdeneanor.

4. Any person who violates the provisions of subsection 2

of this section shall be quilty of a class A m sdeneanor.

491.707. In all prosecutions brought pursuant to chapter

566, RSMb, sections 565.050, 565.060 and 565.070, RSMd, sections
568. 045, 568. 050, 568.060, 568.080 and 568.090, RSMd, and

sections 573.025 and 573.040, RSMb, the defendant may be

physically excluded fromthe roomin which any and all discovery

deposition proceedings are conducted at which the child victim

testifies. For purposes of this section, a "child victin neans

any victimless than sixteen years of age.
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537.297. 1. The following words as used in this section

shall have the foll owi ng neani ngs:

(1) "Omer", all of the follow ng persons:

(a)  Any person who | awfully owns anhydrous annpni a;

(b) Any person who lawfully owns a contai ner, equipnent or

storage facility containi ng anhydrous anmmpni a;

(c) Any person responsible for the installation or

operation of such contai ners, equipnent or storage facilities;

(d) Any person lawfully selling anhydrous ammbni a;

(e) Any person |lawfully purchasi ng anhydrous amoni a for

agricul tural purposes;

(f) Any person who operates or uses anhydrous ammoni a

contai ners, equi pnent or storage facilities when lawfully

appl vi ng anhydrous ammoni a for agricultural purposes;

(2) "Tanperer", a person who conmts or assists in the

conmi ssi on of tanpering;

(3) "Tanpering", transferring or attenpting to transfer

anhydrous ammpnia fromits present contai ner, equipnent or

storage facility to another contai ner, equipnent or storage

facility, without prior authorization fromthe owners.

2. A tanperer assunes the risk of any personal injury,

deat h and other econonic and nonecononic loss arising fromhis or

her participation in the act of tanpering. A tanperer or any

person related to a tanperer shall not commence a direct or

derivative action against any owner as it relates to the act of

tampering. Omers are imune fromsuit by a tanperer or any

person related to a tanperer and shall not be held liable for any

negli gent act or om ssion which may cause personal injury, death

34



or other econom c or noneconomc loss to a tanperer as it relates

to the act of tanpering.

3. The immunity fromliability and suit authorized by this

section is expressly wai ved for owners whose acts or oni ssions

constitute willful or wanton negli gence.

537.523. 1. Irrespective of any crimnal prosecution or

the result thereof, any owner of property adjacent to an

abandoned famly cenetery or private burying ground, as defined

in section 214.131, RSMb, any caretaker of an abandoned fanmly

cenetery or private buryving ground, as defined in section

214.131, RSMb, or any person incurring bodily injury or damage or

|l oss to [his] such person's property as a result of conduct in

viol ation of section 574.085[, 574.090 or 574.093] or conduct

when the defendant's sentence i s enhanced pursuant to section

557. 035, RSMb, shall have a civil action to secure an injunction,

damages or other appropriate relief in law or in equity against
any and all persons who have viol ated section 574.085[, 574.090

or 574.093] RSMb, or any defendant whose sentence was enhanced

pursuant to section 557.035, RSMb.

2. In any such action, whether a defendant's sentence was

enhanced pursuant to section 557.035, RSMb, or a violation of

section 574.085, [574.090 or 574.093] RSMb, has occurred shall be

determ ned according to the burden of proof used in other civil
actions for simlar relief.

3. Upon prevailing in such civil action, the plaintiff may
recover:

(1) Both special and general damages; and

(2) Reasonable attorney fees and costs.
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542.261. As used in sections 542.261 to 542.296 and section
542.301, the term "peace officer” neans a police officer, nenber
of the highway patrol to the extent otherwi se permtted by law to

conduct searches, sheriff or deputy sheriff, and the term

"technological crinme" shall be defined as it is in section

578. 600, RSM.

542.276. 1. Any peace officer or prosecuting attorney nay
make application under section 542.271 for the issuance of a

search warrant. In any investigation of a technological crine,

the attorney general may al so nmake application under section

542.271 for the issuance of a search warrant.

2. The application shall:

(1) Be in witing;

(2) State the tinme and date of the making of the
appl i cation;

(3) Identify the property, article, material, substance or
person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(4) Identify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer
executing the warrant can readily ascertain whomor what he or
she is to search

(5) State facts sufficient to show probable cause for the
i ssuance of a search warrant;

(6) Be verified by the oath or affirmation of the
appl i cant;

(7) Be filed in the proper court;
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(8) Be signed by the prosecuting attorney of the county

where the search is to take place, or [his] by the prosecuting

attorney's designated assistant, or, in the case of an

application to search for and seize evidence related to a

technol ogi cal crine, be signed by the attorney general or the

attorney general's designated assistant, or the prosecuting

attorney or the prosecuting attorney's designated assistant.

3. The application may be supplenented by a witten
affidavit verified by oath or affirmation. Such affidavit shal
be considered in determ ning whether there is probable cause for
t he i ssuance of a search warrant and in filling out any
deficiencies in the description of the person, place, or thing to
be searched or of the property, article, material, substance, or
person to be seized. Oal testinony shall not be considered.

4. The judge shall hold a nonadversary hearing to determ ne
whet her sufficient facts have been stated to justify the issuance
of a search warrant. |[If it appears fromthe application and any
supporting affidavit that there is probable cause to believe that
property, article, material, substance, or person subject to
seizure is on the person or at the place or in the thing
descri bed, a search warrant shall imediately be issued. The
warrant shall be issued in the formof an original and two
copi es.

5. The application and any supporting affidavit and a copy
of the warrant shall be retained in the records of the court from
whi ch the warrant was issued.

6. The search warrant shall

(1) Be inwiting and in the nane of the state of M ssouri;
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(2) Be directed to any peace officer in the state;

(3) State the tine and date the warrant is issued;

(4) Identify the property, article, material, substance or
person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(5) Identify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer
executing the warrant can readily ascertain whomor what he or
she is to search

(6) Conmand that the described person, place, or thing be
searched and that any of the described property, article,
materi al, substance, or person found thereon or therein be seized
or photographed or copied and be returned, or the photograph or
copy be brought, within ten days after filing of the application,
to the judge who issued the warrant, to be dealt with according
to | aw,

(7) Be signed by the judge, wth his or her title of office
i ndi cat ed.

7. A search warrant issued under this section may be
executed only by a peace officer. The warrant shall be executed
by conducting the search and sei zure commuanded.

8. A search warrant shall be executed as soon as
practicable and shall expire if it is not executed and the return
made within ten days after the date of the making of the
appl i cation.

9. After execution of the search warrant, the warrant with

a return thereon, signed by the officer making the search, shal
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be delivered to the judge who issued the warrant. The return
shal | show the date and manner of execution, what was seized, and
t he nane of the possessor and of the owner, when he or she is not
t he sane person, if known. The return shall be acconpanied by a
copy of the item zed receipt required by subsection [6] 5 of
section 542.291. The judge or clerk shall, upon request, deliver
a copy of such receipt to the person from whose possession the
property was taken and to the applicant for the warrant.

10. A search warrant shall be deened invalid:

(1) If it was not issued by a judge; or

(2) If it was issued without a witten application having
been filed and verified, or

(3) If it was issued w thout probable cause; or

(4) If it was not issued in the proper county; or

(5) |If it does not describe the person, place, or thing to
be searched or the property, article, material, substance, or
person to be seized with sufficient certainty; or

(6) If it is not signed by the judge who issued it; or

(7) If it was not executed within the tinme prescribed by
subsection 8 of this section.

544.170. 1. Except as provided in subsection 2 of this

section, all persons arrested and confined in any jail][,

cal aboose] or other place of confinenent by any peace officer,

wi t hout warrant or other process, for any alleged breach of the
peace or other crimnal offense, or on suspicion thereof, shal

be di scharged fromsaid custody within twenty hours fromthe tine
of such arrest, unless they shall be charged with a crimna

of fense by the oath of sone credible person, and be held by
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warrant to answer to such offense[; and every such person shall,
while so confined, be permtted at all reasonabl e hours during
the day to consult with counsel or other persons in his behalf;
and any person or officer who shall violate the provisions of
this section, by refusing to rel ease any person who shall be
entitled to such release, or by refusing to permit himto see and
consult with counsel or other persons, or who shall transfer any
such prisoner to the custody or control of another, or to another
pl ace, or prefer against such person a false charge, with intent
to avoid the provisions of this section, shall be deemed guilty
of a m sdeneanor].

2. Upon a deternmination by the commandi nqg officer, or the

del egate thereof, of the | aw enforcenent agency nmaki ng such an

arrest, a person arrested for any felony offense w thout warrant

or _other process of law,_shall be released fromcustody within

thirty-two hours of arrest, unless the person is charged and held

pursuant to a warrant to answer for such offense.

3. In any confinenent to which the provisions of this

section apply, the confinee shall be pernmitted at any reasonabl e

tine to consult with counsel or other persons acting on the

confinee's behal f.

4. Any person who violates the provisions of this section,

by refusing to rel ease any person who is entitled to rel ease

pursuant to this section, or by refusing to pernit a confinee to

consult with counsel or other persons, or who transfers any such

confinees to the custody or control of another, or to another

pl ace, or who falsely charges such person, with intent to avoid

the provisions of this section, is quilty of a class A
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n sdeneanor.

547.035. 1. A person in the custody of the departnent of

corrections clainming that forensic DNA testing will denpnstrate

the person's innocence of the crine for which the personis in

custody may file a post-conviction notion in the sentencing court

seeki ng such testing. The procedure to be followed for such

notions is governed by the rules of civil procedure insofar as

appl i cabl e.

2. The notion nust allege facts under oath denpbnstrating

t hat :

(1) There is evidence upon which DNA testing can be

conduct ed; and

(2) The evidence was secured in relation to the crinme; and

(3) The evidence was not previously tested by the novant

because:

(a) The technology for the testing was not reasonably

available to the novant at the tine of the trial;

(b) Neither the novant nor his or her trial counsel was

aware of the existence of the evidence at the tinme of trial;: or

(c) The evidence was otherw se unavailable to both the

novant and novant's trial counsel at the tine of trial; and

(4) ldentity was an issue in the trial; and

(5) The evidence to be tested has been subject to a chain

of custody sufficient to establish that it has not been

substituted, tanpered with, replaced or altered in any naterial

aspect: and

(6) A reasonable probability exists that the novant woul d

not have been convicted if excul patory results had been obtai ned
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t hrough the requested DNA testing.

3. Mvant shall file the notion and two copies thereof with

the clerk of the sentencing court. The clerk shall file the

notion in the original crinmnal case and shall imedi ately

deliver a copy of the notion to the prosecutor.

4. The court shall issue to the prosecutor an order to show

cause why the notion should not be granted unl ess:

(1) It appears fromthe notion that the npvant i s not

entitled to relief; or

(2) The court finds that the files and records of the case

conclusively show that the novant is not entitled to relief.

5. Upon the issuance of the order to show cause, the clerk

shall notify the court reporter to prepare and file the

transcript of the trial or the novant's quilty plea and

sentencing hearing if the transcript has not been prepared or

filed.

6. If the court finds that the notion and the files and

records of the case conclusively show that the npvant i s not

entitled to relief, a hearing shall not be held. |If a hearing is

ordered, counsel shall be appointed to represent the novant if

the novant is indigent. The hearing shall be on the record.

Movant need not be present at the hearing. The court may order

that testinony of the novant shall be received by deposition.

The npbvant shall have the burden of proving the all egations of

the notion by a preponderance of the evidence.

7. The court shall order appropriate testing if the court

finds:

(1) A reasonable probability exists that the novant woul d
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not have been convicted if excul patory results had been obtai ned

t hrough the requested DNA testing; and

(2) That novant is entitled to relief.

Such testing shall be conducted by a facility nutually agreed

upon by the npbvant and by the state and approved by the court.

If the parties are unable to agree, the court shall designate the

testing facility. The court shall inpose reasonable conditions

on the testing to protect the state's interests in the inteqgrity

of the evidence and the testing process.

8. The court shall issue findings of fact and concl usi ons

of | aw whether or not a hearing is held.

547.170. In all cases where an appeal or wit of error is
prosecuted froma judgnent in a crimnal cause, except where the
defendant is under sentence of death or inprisonnent in the
penitentiary for life, [or] a sentence of inprisonnment for a
violation of sections 195.222, RSMb, 565.021, RSMp, 565. 050,
RSMb, [or] subsections 1 and 2 of section 566.030, RSMd, or

section 566.060, RSMb, any court or officer authorized to order a

stay of proceedi ngs under the preceding provisions may allow a
wit of habeas corpus, to bring up the defendant, and may

thereupon let [hin] the defendant to bail upon a recogni zance,

with sufficient sureties, to be approved by such court or judge.

556.036. 1. A prosecution for nurder, a prosecution

pursuant to section 566.030 or 566.060, RSMb, or any class A

felony may be commenced at any tine.
2. Except as otherw se provided in this section,
prosecutions for other offenses nust be commenced within the

foll owi ng periods of limtation:
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(1) For any felony, three years;

(2) For any m sdeneanor, one year;

(3) For any infraction, six nonths.

3. If the period prescribed in subsection 2 has expired, a
prosecuti on may neverthel ess be comenced for:

(1) Any offense a material elenment of which is either fraud
or a breach of fiduciary obligation within one year after
di scovery of the offense by an aggrieved party or by a person who
has a |l egal duty to represent an aggrieved party and who is
hi nsel f or herself not a party to the offense, but in no case
shall this provision extend the period of limtation by nore than
three years. As used in this subdivision, the term"person who
has a |l egal duty to represent an aggrieved party" shall nean the
attorney general or the prosecuting or circuit attorney having
jurisdiction pursuant to section 407.553, RSMo, for purposes of
of fenses comm tted pursuant to sections 407.511 to 407.556, RSM;
and

(2) Any offense based upon m sconduct in office by a public
of ficer or enployee at any tinme when the defendant is in public
of fice or enploynent or within two years thereafter, but in no
case shall this provision extend the period of Iimtation by nore
than three years; and

(3) Any offense based upon an intentional and wil |l ful
fraudul ent claimof child support arrearage to a public servant
in the performance of his or her duties within one year after
di scovery of the offense, but in no case shall this provision
extend the period of limtation by nore than three years; and

(4) Any violation of sections 569.040 to 569. 055, RSM,
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within five yvears of the violation.

4. An offense is commtted either when every el enent
occurs, or, if a legislative purpose to prohibit a continuing
course of conduct plainly appears, at the time when the course of
conduct or the defendant's conplicity therein is term nated.
Time starts to run on the day after the offense is commtted.

5. A prosecution is conmenced either when an indictnent is
found or an information filed.

6. The period of Iimtation does not run:

(1) During any tinme when the accused is absent fromthe
state, but in no case shall this provision extend the period of
limtation otherw se applicable by nore than three years; or

(2) During any tinme when the accused is concealing hinself
or herself fromjustice either within or without this state; or

(3) During any tine when a prosecution agai nst the accused
for the offense is pending in this state; or

(4) During any tinme when the accused is found to |ack
mental fitness to proceed pursuant to section 552. 020, RSM.

556.061. In this code, unless the context requires a
different definition, the follow ng shall apply:

(1) "Affirmative defense" has the neaning specified in
section 556. 056;

(2) "Burden of injecting the issue" has the neaning
specified in section 556.051;

(3) "Commercial filmand photographic print processor”, any
person who devel ops exposed photographic filminto negatives,
slides or prints, or who nakes prints from negatives or slides,

for conpensation. The termconmercial filmand photographic
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print processor shall include all enployees of such persons but
shall not include a person who develops filmor nmakes prints for
a public agency;

(4) "Confinenment":

(a) A person is in confinenent when such person is held in
a place of confinenment pursuant to arrest or order of a court,
and remains in confinement until:

a. A court orders the person's rel ease; or

b. The person is released on bail, bond, or recognizance,
personal or otherw se; or

c. A public servant having the | egal power and duty to

confine the person authorizes [his] such person's rel ease w thout

guard and wi thout condition that [he] such person return to

confi nement ;

(b) A person is not in confinenment if:

a. The person is on probation or parole, tenporary or
ot herw se; or

b. The person is under sentence to serve a term of
confinement which is not continuous, or is serving a sentence
under a work-rel ease program and in either such case is not
being held in a place of confinenment or is not being held under
guard by a person having the | egal power and duty to transport
the person to or froma place of confinenent;

(5) "Consent": consent or |lack of consent may be expressed
or inplied. Assent does not constitute consent if:

(a) It is given by a person who |acks the nental capacity
to authorize the conduct charged to constitute the offense and

such nental incapacity is manifest or known to the actor; or
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(b) It is given by a person who by reason of youth, nental
di sease or defect, or intoxication, is manifestly unable or known
by the actor to be unable to nake a reasonabl e judgnent as to the
nat ure or harnful ness of the conduct charged to constitute the
of fense; or

(c) It is induced by force, duress or deception;

(6) "Crimnal negligence" has the nmeaning specified in
section 562.016, RSM;

(7) "Custody", a person is in custody when the person has
been arrested but has not been delivered to a place of
confi nenent;

(8) "Dangerous felony" nmeans the felonies of arson in the
first degree, assault in the first degree, forcible rape,
forci bl e sodony, kidnapping, nurder in the second degree [and]_

robbery in the first degree, statutory rape in the first degree

when the victimis a child less than twelve years of age at the

time of the conmnmission of the act giving rise to the offense,

statutory sodony in the first degree when the victimis a child

|l ess than twelve yvears of age at the tine of the comm ssi on of

the act giving rise to the offense and abuse of a child as set

forth in subdivision (2) of subsection 3 of section 568. 060,

RSM;

(9) "Dangerous instrunent” means any instrunent, article or
subst ance, which, under the circunstances in which it is used, is
readi | y capabl e of causing death or other serious physical
injury;

(10) "Deadly weapon" neans any firearm |oaded or unl oaded,

or any weapon fromwhich a shot, readily capabl e of producing
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death or serious physical injury, may be discharged, or a
swi t chbl ade knife, dagger, billy, blackjack or netal knuckles;
(11) "Felony" has the neaning specified in section 556.016;
(12) "Forcible conpul sion" nmeans either:
(a) Physical force that overcones reasonabl e resistance; or
(b) A threat, express or inplied, that places a person in
reasonabl e fear of death, serious physical injury or kidnapping
of such person or another person;
(13) "lIncapacitated" neans that physical or nental
condition, tenporary or permanent, in which a person is
unconsci ous, unable to appraise the nature of such person's
conduct, or unable to comunicate unwillingness to an act. A
person is not incapacitated with respect to an act conmtted upon
such person if he or she becanme unconsci ous, unable to appraise

the nature of such person's conduct or unable to comunicate

unwi | I i ngness to an act, after consenting to the act;

(14) "Infraction" has the neaning specified in section
556. 021;

(15) "Inhabitable structure” has the neaning specified in

section 569.010, RSM;

(16) "Know ngly" has the nmeaning specified in section
562. 016, RSMv;

(17) "Law enforcenent officer"” nmeans any public servant
havi ng both the power and duty to nmake arrests for violations of
the laws of this state, and federal |aw enforcenment officers
authorized to carry firearns and to nake arrests for violations
of the laws of the United States;

(18) "M sdeneanor" has the nmeaning specified in section
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556. 016;

(19) "Ofense" neans any felony, m sdenmeanor or infraction;

(20) "Physical injury" means physical pain, illness, or any
i mpai rment of physical condition;

(21) "Place of confinenent"” neans any building or facility
and the grounds thereof wherein a court is legally authorized to
order that a person charged with or convicted of a crine be held,

(22) "Possess" or "possessed" neans having actual or
constructive possession of an object with know edge of its
presence. A person has actual possession if such person has the
obj ect on his or her person or within easy reach and conveni ent
control. A person has constructive possession if such person has
the power and the intention at a given tine to exercise dom nion
or control over the object either directly or through another
person or persons. Possession nay al so be sole or joint. |If one
person al one has possession of an object, possession is sole. |If
two or nore persons share possession of an object, possession is
j oi nt;

(23) "Public servant” neans any person enployed in any way
by a governnment of this state who is conpensated by the
governnment by reason of such person's enploynent, any person
appointed to a position wth any governnent of this state, or any
person elected to a position with any governnent of this state.
It includes, but is not limted to, legislators, jurors, nenbers
of the judiciary and | aw enforcenent officers. It does not
i ncl ude w tnesses;

(24) "Purposely" has the nmeaning specified in section

562. 016, RSM;
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(25) "Recklessly" has the neaning specified in section
562. 016, RSM;

(26) "Ritual"™ or "cerenony" neans an act or series of acts
performed by two or nore persons as part of an established or
prescri bed pattern of activity;

(27) "Serious enotional injury", an injury that creates a
substantial risk of temporary or pernanent nedical or
psychol ogi cal danage, nani fested by inpairnent of a behavioral,
cognitive or physical condition. Serious enotional injury shal
be established by testinony of qualified experts upon the
reasonabl e expectation of probable harmto a reasonabl e degree of
nmedi cal or psychol ogi cal certainty;

(28) "Serious physical injury" neans physical injury that
creates a substantial risk of death or that causes serious
di sfigurement or protracted |loss or inpairnment of the function of
any part of the body;

(29) "Sexual conduct" neans acts of human masturbati on;
devi ate sexual intercourse; sexual intercourse; or physica
contact with a person's clothed or unclothed genitals, pubic
area, buttocks, or the breast of a female in an act of apparent
sexual stinulation or gratification;

(30) "Sexual contact" nmeans any touching of the genitals or
anus of any person, or the breast of any fenal e person, or any
such touching through the clothing, for the purpose of arousing
or gratifying sexual desire of any person;

(31) "Sexual performance", any performance, or part
t hereof , which includes sexual conduct by a child who is |ess

t han seventeen years of age;
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(32) "Voluntary act" has the neaning specified in section
562. 011, RSMb.

558.019. 1. This section shall not be construed to affect
t he powers of the governor under article IV, section 7, of the
M ssouri Constitution. This statute shall not affect those
provi sions of section 565.020, RSMo, section 558.018 or section
571. 015, RSMb, which set minimumternms of sentences, or the
provi sions of section 559.115, RSMo, relating to probation.

2. The provisions of this section shall be applicable to
all classes of felonies except those set forth in chapter 195,
RSMb, and those ot herwi se excluded in subsection 1 of this
section. For the purposes of this section, "prison conmtnent"
means and is the receipt by the departnent of corrections of a
def endant after sentencing. For purposes of this section, prior
prison conmtments to the departnment of corrections shall not
i nclude commtnent to a regi mented discipline program established
pursuant to section 217.378, RSMb. O her provisions of the | aw
to the contrary notw thstandi ng, any defendant who has pl eaded
guilty to or has been found guilty of a felony other than a
dangerous felony as defined in section 556.061, RSMb, and is
commtted to the departnent of corrections shall be required to
serve the follow ng m nimum prison terns:

(1) |If the defendant has one previous prison commtnent to
t he departnent of corrections for a felony offense, the mninmm
prison termwhich the defendant nust serve shall be forty percent
of his or her sentence or until the defendant attains seventy
years of age, and has served at |east forty percent of the

sent ence i nposed, whichever occurs first;

51



(2) If the defendant has two previous prison commtnents to
t he departnent of corrections for felonies unrelated to the
present offense, the mninmum prison termwhich the defendant mnust
serve shall be fifty percent of his or her sentence or until the
def endant attains seventy years of age, and has served at | east
forty percent of the sentence inposed, whichever occurs first;

(3) If the defendant has three or nore previous prison
commitnments to the departnent of corrections for felonies
unrel ated to the present offense, the m ninmum prison term which
t he def endant nmust serve shall be eighty percent of his or her
sentence or until the defendant attains seventy years of age, and
has served at |east forty percent of the sentence inposed,
whi chever occurs first.

3. Qher provisions of the lawto the contrary
not wi t hst andi ng, any defendant who has pl eaded guilty to or has
been found guilty of a dangerous felony as defined in section
556. 061, RSMb, and is committed to the departnent of corrections
shall be required to serve a mninmum prison termof eighty-five
percent of the sentence inposed by the court or until the
def endant attains seventy years of age, and has served at | east
forty percent of the sentence inposed, whichever occurs first.

4. For the purpose of determ ning the m ninmum prison term
to be served, the follow ng cal cul ations shall apply:

(1) A sentence of life shall be calculated to be thirty
years;

(2) Any sentence either alone or in the aggregate with
ot her consecutive sentences for crimes conmtted at or near the

sanme time which is over seventy-five years shall be calculated to
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be seventy-five years.

5. For purposes of this section, the term"m ni mum prison
term shall nmean tine required to be served by the defendant
before he or she is eligible for parole, conditional release or
other early release by the departnment of corrections. Except
that the board of probation and parole, in the case of
consecutive sentences inposed at the sane tinme pursuant to a
course of conduct constituting a cormon schenme or plan, shall be
aut hori zed to convert consecutive sentences to concurrent
sentences, when the board finds, after hearing wth notice to the
prosecuting or circuit attorney, that the sumof the terns
results in an unreasonably excessive total term taking into
consideration all factors related to the crine or crines
commtted and the sentences received by others simlarly
si tuat ed.

6. (1) A sentencing advisory comm ssion is hereby created
to consist of eleven nenbers. One nenber shall be appointed by
t he speaker of the house. One nenber shall be appointed by the
president pro tem of the senate. One nenber shall be the
director of the department of corrections. Six nmenbers shall be
appoi nted by and serve at the pleasure of the governor from anong
the follow ng: the public defender conmm ssion; private citizens;
a private nenber of the Mssouri Bar; the board of probation and
parol e; and a prosecutor. Two nenbers shall be appointed by the
suprene court, one froma netropolitan area and one froma rural
area. Al nenbers of the sentencing comm ssion appoi nted prior
to August 28, 1994, shall continue to serve on the sentencing

advi sory commi ssion at the pleasure of the governor.
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(2) The comm ssion shall study sentencing practices in the
circuit courts throughout the state for the purpose of
determ ni ng whether and to what extent disparities exist anong
the various circuit courts with respect to the | ength of
sentences i nposed and the use of probation for defendants
convicted of the same or simlar crinmes and with simlar crimnal
hi stories. The conm ssion shall also study and exam ne whet her
and to what extent sentencing disparity anpbng economnm ¢ and soci al
cl asses exists in relation to the sentence of death and if so,
the reasons therefor. It shall conpile statistics, exam ne
cases, draw conclusions, and performother duties relevant to the
research and investigation of disparities in death penalty
sent enci ng anong econom ¢ and soci al cl asses.

(3) The comm ssion shall establish a system of recomended
sentences, within the statutory m ni num and maxi mum sent ences
provi ded by |law for each felony commtted under the laws of this
state. This system of recommended sentences shall be distributed
to all sentencing courts within the state of Mssouri. The
recomrended sentence for each crime shall take into account, but
not be limted to, the follow ng factors:

(a) The nature and severity of each offense;

(b) The record of prior offenses by the offender;

(c) The data gathered by the comm ssion show ng the
duration and nature of sentences inposed for each crine; and

(d) The resources of the departnent of corrections and
other authorities to carry out the punishnents that are inposed.

(4) The comm ssion shall publish and distribute its system

of recommended sentences on or before July 1, 1995. The
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commi ssion shall study the inplenentation and use of the system
of recommended sentences until July 1, 1998, and return a final
report to the governor, the speaker of the house of
representatives, and the president pro temof the senate.
Following the July 1, 1998, report, the conm ssion may revise the
recomended sentences every three years.

(5) The governor shall select a chairperson who shall cal
neetings of the comm ssion as required or permtted pursuant to
t he purpose of the sentencing conm ssion.

(6) The nmenbers of the comm ssion shall not receive
conpensation for their duties on the comm ssion, but shall be
rei mbursed for actual and necessary expenses incurred in the
performance of these duties and for which they are not reinbursed
by reason of their other paid positions.

(7) The circuit and associate circuit courts of this state,
the office of the state courts adm nistrator, the departnent of
public safety, and the departnent of corrections shall cooperate
wi th the comm ssion by providing informati on or access to
i nformati on needed by the comm ssion. The office of the state
courts admnistrator will provide needed staffing resources.

7. If the inposition or execution of a sentence is

suspended, the court may consider ordering restorative justice

net hods pursuant to section 217.777, RSMo, including any or al

of the follow ng:

(1) Restitution to any victimfor costs incurred as a

result of the offender's actions;

(2) Ofender treatnent prograns;

(3) Mandatory community services:
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(4) Work release prograns in local facilities;

(5) Community-based residential or nonresidential prograns;

(6) Any other nmethod that the court finds just or

appropriate.

8. If the inposition or execution of a sentence is

suspended for a misdeneanor, in addition to the provisions of

subsection 7 of this section, the court may order the assessnent

and paynent of a designated anmpbunt of npbney to a county crine

reduction fund established by the county conmni ssion pursuant to

section 50.555, RSMb. Said contribution shall not exceed one

t housand dollars for any m sdeneanor offense. Any npbney

deposited into the county crine reduction fund pursuant to this

section shall only be expended as authorized by section 50.555,

RSMb.

9. County crinme reduction funds shall be audited in the

sane nanner as all other county funds.

10. The provisions of this section shall apply only to
of fenses occurring on or after August 28, 1994.

559.100. 1. The circuit courts of this state shall have
power, herein provided, to place on probation or to parole
persons convicted of any offense over which they have
jurisdiction, except as otherwi se provided in sections 195.275 to
195. 296, RSMb, section 558.018, RSMb, section 565.020, RSM,
section 571.015, RSMo, and section 559.115.

2. The circuit court shall have the power to revoke the
probation or parole previously granted and commt the person to
t he departnent of corrections. The circuit court shall determ ne

any conditions of probation or parole for the defendant that it
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deens necessary to ensure the successful conpletion of the
probation or parole term including the extension of any term of
supervi sion for any person while on probation or parole. The
circuit court may require that the defendant pay restitution for

his crinme. Court-ordered restitution shall be paid by the

defendant at all tines while under court, state or county

super Vi sion, except during periods of incarceration, and such

orders of restitution shall be enforced as provided in

subdi vision (18) of subsection 1 of section 595.209, RSMb. The

probation or parole nmay be revoked for failure to pay restitution
or for failure to conform his behavior to the conditions inposed
by the circuit court. The circuit court may, in its discretion,
credit any period of probation or parole as tine served on a
sent ence.

565.050. 1. A person conmits the crine of assault in the

first degree if [he] the person attenpts to kill or know ngly

causes or attenpts to cause serious physical injury to another
per son.

2. Assault in the first degree is a class B felony unl ess
in the course thereof the actor inflicts serious physical injury
on the victimin which case it is a class A felony.

3. No person who pleads quilty to or is found quilty of

assault in the first degree shall receive a suspended inposition

of sentence, probation or a fine in lieu of a term of

inprisonnent if the assault was on a nass transit worker or

passenger while on or waiting to board a bus or light rai

system

565.060. 1. A person conmits the crine of assault in the
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second degree if [he] the person:

(1) Attenpts to kill or know ngly causes or attenpts to
cause serious physical injury to another person under the
i nfluence of sudden passion arising out of adequate cause; or

(2) Attenpts to cause or know ngly causes physical injury
to anot her person by neans of a deadly weapon or dangerous
i nstrument; or

(3) Recklessly causes serious physical injury to another
person; or

(4) Wile in an intoxicated condition or under the
i nfluence of controlled substances or drugs, operates a notor
vehicle in this state and, when so operating, acts with crim nal
negl i gence to cause physical injury to any other person than

hi msel f or herself; or

(5) Recklessly causes physical injury to another person by
means of discharge of a firearm

2. The defendant shall have the burden of injecting the
i ssue of influence of sudden passion arising from adequate cause

[under] pursuant to subdivision (1) of subsection 1 of this

section.
3. Assault in the second degree is a class C felony.

4. No person who pleads quilty to or is found quilty of

assault in the second degree shall receive a suspended inposition

of sentence, probation or a fine in lieu of a term of

i nmprisonnent if the assault was on a nmass transit worker or

passenger while on or waiting to board a bus or light rai

system

565.070. 1. A person conmits the crine of assault in the
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third degree if:

(1) The person attenpts to cause or recklessly causes
physi cal injury to another person; or

(2) Wth crimnal negligence the person causes physical
injury to another person by neans of a deadly weapon; or

(3) The person purposely places another person in
appr ehensi on of i mredi ate physical injury; or

(4) The person recklessly engages in conduct which creates
a grave risk of death or serious physical injury to another
person; or

(5) The person know ngly causes physical contact with
anot her person knowi ng the other person will regard the contact
as offensive or provocative; or

(6) The person know ngly causes physical contact with an
i ncapaci tated person, as defined in section 475.010, RSMo, which
a reasonabl e person, who is not incapacitated, would consider
of fensi ve or provocati ve.

2. Except as provided in subsections 3 and 4 of this
section, assault in the third degree is a class A m sdeneanor.

3. A person who violates the provisions of subdivision (3)
or (5) of subsection 1 of this section is guilty of a class C
m sdenmeanor .

4. A person who has pled guilty to or been found guilty of
the crime of assault in the third degree nore than two tines
against any famly or household nenber as defined in section
455. 010, RSMo, is guilty of a class D felony for the third or any
subsequent commi ssion of the crine of assault in the third degree

when a class A m sdeneanor. The of fenses described in this
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subsection may be against the sane famly or household nmenber or
against different famly or household nenbers.

5. No person who pleads quilty to or is found quilty of

assault in the third degree shall receive a suspended inposition

of sentence, probation or a fine in lieu of a term of

inprisonnent if the assault was on a nass transit worker or

passenger while on or waiting to board a bus or light rai

system

565.084. 1. A person conmts the crinme of tanpering with a
judicial officer if, wth the purpose to harass, intimdate or
i nfluence a judicial officer in the performance of such officer's
official duties, [he] the actor:

(1) Threatens or causes harmto such judicial officer or
menbers of such judicial officer's famly;

(2) Uses force, threats, or deception against or toward
such judicial officer or nmenbers of such judicial officer's
famly;

(3) Ofers, conveys or agrees to convey any benefit direct
or indirect upon such judicial officer or such judicial officer's
famly;

(4) Engages in conduct reasonably calcul ated to harass or
al arm such judicial officer or such judicial officer's famly,

i ncl udi ng stal king pursuant to section 565.225.

2. Ajudicial officer for purposes of this section shall be

a judge, arbitrator, special master, juvenile court conmm ssioner,

state probation or parole officer, juvenile court officer or

r ef er ee.

3. Ajudicial officer's famly for purposes of this section
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shal | be:

(1) [H s] the officer's spouse; or

(2) [H s or his] The officer's or the officer's spouse's

ancestor or descendant by bl ood or adoption; or

(3) [H s] The officer's stepchild, while the marriage

creating that relationship exists.
4. Tanpering with a judicial officer is a class C fel ony.

565.200. 1. Any owner or enployee of a skilled nursing

facility, as defined in section 198.006, RSMb, or an Al zheiner's

special unit or program as defined in section 198.505, RSM,
who:

(1) Has sexual contact, as defined in section 566.010,

RSMb, with a resident is quilty of a class B m sdeneanor. Any

person who commits a second or subsequent violation of this

subdivision is quilty of a class A ni sdeneanor:; or

(2) Has sexual intercourse or deviant sexual intercourse,

as defined in section 566.010, RSMb, with a resident is quilty of

a class D felony. Any person who commits a second or subsequent

violation of this subdivision is quilty of a class C fel ony.

2. The provisions of this section shall not apply to an

owner or enployee of a skilled nursing facility or Al zheiner's

special unit or programwho engages in sexual conduct, as defined

in section 566.010, RSMb, with a resident to whomthe owner or

enpl oyee is marri ed.

565.225. 1. As used in this section, the following terns
shal | nean:
(1) "Course of conduct”, a pattern of conduct conposed of a

series of acts, which may include el ectronic or other
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conmuni cations, over a period of time, however short, evidencing

a continuity of purpose. Constitutionally protected activity is
not included within the neaning of "course of conduct”. Such
constitutionally protected activity includes picketing or other
organi zed protests;

(2) "Credible threat", a threat made with the intent to
cause the person who is the target of the threat to reasonably
fear for his or her safety. The threat nust be against the life
of, or a threat to cause physical injury to, a person and may

include a threat comunicated to the targeted person in witing,

i ncluding el ectroni c conmuni cations, by tel ephone, or by the

posting of a site or nessage that is accessible via conmputer and

is reasonably likely to cause the targeted person to reasonably

fear for his or her safety if made aware of the content of the

site or nessage;

(3) "Harasses", to engage in a course of conduct directed
at a specific person that serves no legitimte purpose, that
woul d cause a reasonabl e person to suffer substantial enotiona
di stress, and that actually causes substantial enotional distress
to that person

2. Any person who purposely and repeatedly harasses or
follows with the intent of harassing another person conmts the
crime of stalking.

3. Any person who purposely and repeatedly harasses or
follows with the intent of harassing or harasses another person,
and nmakes a credible threat with the intent to place that person
in reasonabl e fear of death or serious physical injury, conmts

the crime of aggravated stal king.
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4. The crinme of stalking shall be a class A m sdeneanor for
the first offense. A second or subsequent offense within five
years of a previous finding or plea of guilt against any victim
shall be a class D felony.

5. The crinme of aggravated stal king shall be a class D
felony for the first offense. A second or subsequent offense
within five years of a previous finding or plea of guilt against
any victimshall be a class C felony.

6. Any |law enforcement officer may arrest, w thout a
warrant, any person he or she has probable cause to believe has
violated the provisions of this section.

565.252. 1. A person conmits the crine of invasion of

privacy in the first degree if such person know ngly phot ographs

or filns another person, without the person's know edge and

consent, while the person being photographed or filmed is in a

state of full or partial nudity and is in a place where one woul d

have a reasonabl e expectation of privacy, and the person

subsequently distributes the photograph or filmto another or

transmts the image contained in the photograph or filmin a

manner that all ows access to that i nmge via a conputer.

2. | nvasion of privacy in the first degree is a class C

fel ony.

565.253. 1. A person conmits the crine of invasion of

privacy in the second degree if [he] such person know ngly views,

phot ographs or filns another person, w thout that person's
know edge and consent, while the person being viewed,
phot ographed or filmed is in a state of full or partial nudity

and is in a place where [he] one would have a reasonabl e
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expectation of privacy.

2. Invasion of privacy in the second degree is a class A

m sdenmeanor; unless nore than one person is viewed, photographed
or filmed in full or partial nudity in violation of sections

565. 250 to 565. 257 during the sane course of conduct, in which
case invasion of privacy is a class D felony; and unl ess
commtted by a prior invasion of privacy offender, in which case
i nvasion of privacy is a class C felony. Prior pleas or findings
of guilt shall be pled and proven in the sane manner required by
t he provisions of section 558.021, RSM.

566.083. 1. A person conmits the crine of sexual
m sconduct involving a child if the person:

(1) Know ngly exposes the person's genitals to a child |ess
than fourteen years of age in a manner that woul d cause a
reasonabl e adult to believe that the conduct is likely to cause
affront or alarmto a child less than fourteen years of age;

(2) Know ngly exposes the person's genitals to a child |ess
than fourteen years of age for the purpose of arousing or
gratifying the sexual desire of any person, including the child;
or

(3) Coerces a child less than fourteen years of age to
expose the child' s genitals for the purpose of arousing or
gratifying the sexual desire of any person, including the child.

2. As used in this section, the term"sexual act" neans any
of the follow ng, whether perforned or engaged in either with any
ot her person or alone: sexual or anal intercourse, masturbation,
bestiality, sadism nasochism fetishism fellatio, cunnilingus,

any ot her sexual activity or nudity, if such nudity is to be

64



depicted for the purpose of sexual stinmulation or gratification
of any individual who may view such depiction.
3. Violation of this section is a class D felony[; except

that the] unless the actor has previously pleaded gquilty to or

been convicted of an offense pursuant to this chapter or the

actor has previously pleaded quilty to or been convicted of an

offense in another state or jurisdiction which would constitute

an _of fense pursuant to this chapter if it had been committed in

this state in which case it is a class C felony. A second or any

subsequent violation of [this section is] this chapter nmakes this

of fense a class C fel ony.

566.090. 1. A person conmits the crine of sexual
m sconduct in the first degree if he has devi ate sexual
intercourse with another person of the sane sex or he purposely
subj ects anot her person to sexual contact or engages in conduct
whi ch woul d constitute sexual contact except that the touching
occurs through the clothing without that person's consent.

2. Sexual msconduct in the first degree is a class A

m sdenmeanor unl ess the actor has previously pleaded quilty to or

been convicted of an offense [under] pursuant to this chapter or

the actor has previously pleaded guilty to or been convicted of

an of fense agai nst the | aws of another state or jurisdiction

whi ch woul d constitute an of fense pursuant to this chapter if it

had been committed in this state, or unless in the course thereof

the actor displays a deadly weapon in a threatening manner or the
offense is conmtted as a part of a ritual or cerenopny, in which
case it is a class D fel ony.

566.093. 1. A person conmits the crine of sexual
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m sconduct in the second degree if [he] such person:

(1) Exposes his or her genitals under circunstances in

whi ch [he] such person knows that his or her conduct is likely to

cause affront or alarm or
(2) Has sexual contact in the presence of a third person or

per sons under circunmstances in which [he] such person knows t hat

such conduct is likely to cause affront or alarm
2. Sexual m sconduct in the second degree is a class B

m sdeneanor unl ess the actor has previously pleaded quilty to or

been convicted of an offense [under] pursuant to this chapter or

has pl eaded quilty to or been convicted of an offense in another

state or jurisdiction which would constitute an offense pursuant

to this chapter if it had been commtted in this state, in which

case it is a class A m sdeneanor.

566. 140. Any person who has pl eaded guilty to or been found
guilty of violating the provisions of this chapter, and is
granted a suspended inposition or execution of sentence or placed
under the supervision of the board of probation and parol e shal

be required to participate in and successfully conplete a program

of treatnent, education and rehabilitation designed for
perpetrators of sexual offenses. Persons required to attend a
program pursuant to this section nmay be charged a reasonable fee
to cover the costs of such program

566.141. Any person who is convicted of or pleads guilty or
nol o contendere to any sexual offense involving a child shall be
required as a condition of probation or parole to be involved in

and successfully conplete an appropriate treatnent program

569.070. 1. A person conmits the crine of causing
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catastrophe in the first degree if [he] such person know ngly

causes a catastrophe by explosion, fire, flood, collapse of a
bui | di ng, rel ease of poison, radioactive material, bacteria,
virus or other dangerous and difficult to confine force or
subst ance.

2. "Catastrophe" as used in this section and section

569. 071 neans death or serious physical injury to ten or nore
peopl e or substantial damage to five or nore buildings or
i nhabi tabl e structures or substantial danage to a private or

public utility, vital public facility or public service which

seriously inmpairs its useful ness or operation.

3. Causing catastrophe in the first degree is a class A

fel ony.

569.071. 1. A person conmits the crine of causing

catastrophe in the second degree if such person know ngly causes

a _catastrophe by:

(1) Modifying, destroying, damagi ng or disabling any

conputer network or progran or

(2) lnitiating a conputer Virus.

2. Causing catastrophe in the second degree is a class B

fel ony.
570.010. As used in this chapter:

(1) "Adulterated" nmeans varying fromthe standard of
conposition or quality prescribed by statute or lawfully
pronul gated adm ni strative regulations of this state lawfully
filed, or if none, as set by comercial usage;

(2) "Appropriate" nmeans to take, obtain, use, transfer,

conceal or retain possession of;
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(3) "Coercion" neans a threat, however conmuni cat ed:

(a) To commt any crime; or

(b) To inflict physical injury in the future on the person
t hreat ened or another; or

(c) To accuse any person of any crine; or

(d) To expose any person to hatred, contenpt or ridicule;
or

(e) To harmthe credit or business repute of any person; or

(f) To take or withhold action as a public servant, or to
cause a public servant to take or withhold action; or

(g) To inflict any other harm which woul d not benefit the
actor.

A threat of accusation, |lawsuit or other invocation of official
action is not coercion if the property sought to be obtained by
virtue of such threat was honestly clained as restitution or

i ndemmi fication for harmdone in the circunstances to which the
accusation, exposure, lawsuit or other official action relates,
or as conpensation for property or lawful service. The defendant
shal | have the burden of injecting the issue of justification as
to any threat;

(4) "Credit device" neans a witing, nunber or other device
purporting to evidence an undertaking to pay for property or
services delivered or rendered to or upon the order of a
desi gnat ed person or bearer;

(5) "Dealer" neans a person in the business of buying and
sel |l i ng goods;

(6) "Debit device" neans a card, code, nunber or other

device, other than a check, draft or simlar paper instrunent, by
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the use of which a person may initiate an electronic fund
transfer, including but not limted to devices that enable
el ectronic transfers of benefits to public assistance recipients;

(7) "Deceit" neans purposely making a representation which
is false and which the actor does not believe to be true and upon
which the victimrelies, as to a matter of fact, |aw val ue,
intention or other state of mnd. The term"deceit" does not,
however, include falsity as to matters having no pecuniary
significance, or puffing by statenments unlikely to deceive
ordinary persons in the group addressed. Deception as to the
actor's intention to performa pronm se shall not be inferred from
the fact alone that he or she did not subsequently performthe
prom se;

(8) "Deprive" neans:

(a) To withhold property fromthe owner permanently; or

(b) To restore property only upon paynent of reward or
ot her conpensation; or

(c) To use or dispose of property in a manner that mnakes
recovery of the property by the owner unlikely;

(9) "M sl abel ed” neans varying fromthe standard of truth
or disclosure in |abeling prescribed by statute or lawfully
pronul gated adm ni strative regulations of this state lawfully
filed, or if none, as set by comercial usage; or represented as
bei ng anot her person's product, though otherw se accurately

| abel ed as to quality and quantity;

(10) "New and unused property" neans tangible personal

property that has never been used since its production or

manuf acture and is in its original unopened package or contai ner
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if such property was packaged;

(11) "O another"™ property or services is that "of another”
if any natural person, corporation, partnership, association,
gover nment al subdi vi sion or instrunentality, other than the
actor, has a possessory or proprietary interest therein, except
that property shall not be deened property of another who has
only a security interest therein, even if legal title is in the
creditor pursuant to a conditional sales contract or other
security arrangement;

[(11)] (22) "Property" nmeans anything of val ue, whether
real or personal, tangible or intangible, in possession or in
action, and shall include but not be imted to the evidence of a
debt actually executed but not delivered or issued as a valid
i nstrunent;

[(12)] (13) "Receiving" neans acquiring possession,
control or title or Iending on the security of the property;

[(13)] (14) "Services" includes transportation, telephone,
electricity, gas, water, or other public service, acconmodati on
in hotels, restaurants or el sewhere, adm ssion to exhibitions and
use of vehicl es;

[(14)] (15) "Witing" includes printing, any other nethod
of recording information, noney, coins, negotiable instrunents,

t okens, stanps, seals, credit cards, badges, trademarks and any
ot her synbols of value, right, privilege or identification.

570. 020. For the purposes of this chapter, the val ue of
property shall be ascertained as foll ows:

(1) Except as otherwi se specified in this section, "value"

nmeans the market value of the property at the tine and pl ace of

70



the crime, or if such cannot be satisfactorily ascertained, the
cost of replacenent of the property within a reasonable tine

after the crine. If the victimis a nerchant, as defined in

section 400.2-104, RSMob, and the property is a type that the

nerchant sells in the ordinary course of business, then the

property shall be valued at the price that such nerchant would

normal ly sell such property:

(2) Wether or not they have been issued or delivered,
certain witten instrunents, not including those having a readily
ascertai nabl e market val ue such as sone public and corporate
bonds and securities, shall be evaluated as follows:

(a) The value of an instrunent constituting evidence of
debt, such as a check, draft or prom ssory note, shall be deened
t he amount due or collectible thereon or thereby, such figure
ordinarily being the face anount of the indebtedness | ess any
portion thereof which has been satisfied;

(b) The value of any other instrunent which creates,
rel eases, discharges or otherw se affects any val uable | ega
right, privilege or obligation shall be deened the greatest
anount of econom c | oss which the owner of the instrunment m ght
reasonably suffer by virtue of the | oss of the instrunent;

(3) Wen the value of property cannot be satisfactorily
ascertai ned pursuant to the standards set forth in subdivisions
(1) and (2) of this section, its value shall be deened to be an
amount | ess than one hundred fifty dollars.

570.030. 1. A person conmts the crinme of stealing if he
or she appropriates property or services of another with the

pur pose to deprive himor her thereof, either without his or her
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consent or by neans of deceit or coercion.

2. Evidence of the following is adm ssible in any crim nal
prosecution under this section on the issue of the requisite
know edge or belief of the alleged stealer:

(1) That he or she failed or refused to pay for property or
services of a hotel, restaurant, inn or boardi nghouse;

(2) That he or she gave in paynent for property or services
of a hotel, restaurant, inn or boardi nghouse a check or
negoti abl e paper on whi ch paynent was refused,

(3) That he or she left the hotel, restaurant, inn or
boar di nghouse with the intent to not pay for property or
servi ces;

(4) That he or she surreptitiously renoved or attenpted to
remove his or her baggage froma hotel, inn or boardi nghouse;,

(5) That he or she drove a notor vehicle so as to cause it

to | eave the prenises of an establishnent at which npotor fuel

offered for retail sale was di spensed into the fuel tank of such

notor _vehicle w thout paying for or nmaking an authorized charge

for such notor fuel

(6) That he or she, with intent to cheat or defraud a

retailer, possesses, uses, utters, transfers, nakes, alters,

counterfeits or reproduces a retail sales receipt, price tag or

uni versal price code label, or possesses with intent to cheat or

defraud, the device that manufactures fraudul ent receipts or

uni versal price code | abels.

3. Stealing is a class Dfelony if the value of the

property or services appropriated is nore than five hundred

dollars but not nore than one thousand dollars. Stealing is a
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class C felony if:
(1) The value of the property or services appropriated is

[ seven hundred fifty] nore than one thousand dollars [or nore];

or

(2) The actor physically takes the property appropriated
fromthe person of the victim or

(3) The property appropriated consists of:

(a) Any notor vehicle, watercraft or aircraft; or

(b) Any will or unrecorded deed affecting real property; or

(c) Any credit card or letter of credit; or

(d) Any firearns; or

(e) A United States national flag designed, intended and
used for display on buildings or stationary flagstaffs in the
open; or

(f) Any original copy of an act, bill or resolution,
i ntroduced or acted upon by the legislature of the state of
M ssouri; or

(g) Any pleading, notice, judgnent or any other record or
entry of any court of this state, any other state or of the
United States; or

(h) Any book of registration or list of voters required by
chapter 115, RSMy; or

(i) Any animal of the species of horse, nmule, ass, cattle,
sw ne, sheep, or goat; or

(j) Live fish raised for commercial sale with a val ue of
seventy-five dollars; or

(k) Any controlled substance as defined by section 195.010,
RSMb.
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4. |If an actor appropriates any material wth a value [|ess

t han one hundred fifty] of five hundred dollars or less in

violation of this section with the intent to use such material to
manuf act ure, conpound, produce, prepare, test or analyze
anphet am ne or mnet hanphetam ne or any of their anal ogues, then
such violation is a class D felony. The theft of any anmount of

anhydrous ammonia or liquid nitrogen, or any attenpt to steal any

anount of anhydrous ammonia or liquid nitrogen, is a class [D C

felony. The theft of any anpbunt of anhydrous ammoni a by

appropriation of a tank truck, tank trailer, rail tank car, bulk

storage tank, field (nurse) tank or field applicator is a class B

fel ony.

5. The theft of any item of property or services [under]

pursuant to subsection 3 of this section which exceeds [seven

hundred fifty] five hundred dollars may be considered a separate

felony and may be charged in separate counts.

6. Any person with a prior conviction of paragraph (i) of
subdi vi sion (3) of subsection 3 of this section and who viol ates
t he provisions of paragraph (i) of subdivision (3) of subsection
3 of this section when the value of the animal or aninmals stolen
exceeds three thousand dollars is guilty of a class B fel ony.

7. Any violation of this section for which no other penalty
is specified in this section is a class A m sdeneanor.

570.080. 1. A person conmts the crinme of receiving stol en
property if for the purpose of depriving the owner of a |awful

interest therein, [he] the person receives, retains or disposes

of property of another know ng that it has been stolen, or

believing that it has been stolen.
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2. Evidence of the following is adm ssible in any crim nal

prosecution [under] pursuant to this section to prove the

requi site know edge or belief of the alleged receiver:

(1) That [he] the person was found in possession or control
of other property stolen on separate occasions fromtwo or nore
per sons;

(2) That [he] the person received other stolen property in
anot her transaction within the year preceding the transaction
char ged,;

(3) That [he] the person acquired the stolen property for a

consideration which [he] the person knew was far below its

reasonabl e val ue.
3. Receiving stolen property is a class A m sdeneanor
unl ess the property involved has a value of [one hundred fifty

dollars or nore,] nore than five hundred dollars but not nore

t han one thousand dollars, in which case receiving stol en

property is a class D fel ony. If the property involved has a

value of nore than one thousand dollars, or the person receiving

the property is a dealer in goods of the type in question, [in
whi ch cases] receiving stolen property is a class C fel ony.
570.090. 1. A person conmts the crinme of forgery if, with

t he purpose to defraud, [he] the person:

(1) Makes, conpletes, alters or authenticates any witing
so that it purports to have been nmade by another or at another
time or place or in a nunbered sequence other than was in fact
the case or with different terns or by authority of one who did
not give such authority; or

(2) FErases, obliterates or destroys any witing; or
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(3) Makes or alters anything other than a witing,

including receipts and universal product codes, so that it

purports to have a genui neness, antiquity, rarity, ownership or
aut horship which it does not possess; or

(4) Uses as genuine, or possesses for the purpose of using
as genuine, or transfers with the know edge or belief that it
will be used as genuine, any witing or other thing including

recei pts and uni versal product codes, which the actor knows has

been made or altered in the manner described in this section.

2. Forgery is a class C felony.

570.120. 1. A person conmits the crine of passing a bad
check when

(1) Wth purpose to defraud, [he] the person nakes, issues
or passes a check or other simlar sight order for the paynent of
noney, knowing that it will not be paid by the drawee, or that
there is no such drawee; or

(2) [He] The person nmakes, issues, or passes a check or

other simlar sight order for the paynent of nobney, know ng that
there are insufficient funds in [his] that account or that there
is no such account or no drawee and fails to pay the check or
sight order within ten days after receiving actual notice in
witing that it has not been paid because of insufficient funds
or credit with the drawee or because there is no such drawee.

2. As used in subdivision (2) of subsection 1 of this
section, actual notice in witing neans notice of the nonpaynent
which is actually received by the defendant. Such notice may
i nclude the service of summons or warrant upon the defendant for

the initiation of the prosecution of the check or checks which
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are the subject matter of the prosecution if the summons or
warrant contains information of the ten-day period during which
the instrunent may be paid and that paynent of the instrunent

Wi thin such ten-day period will result in dismssal of the
charges. The requirenent of notice shall also be satisfied for
written communi cations which are tendered to the defendant and
whi ch the defendant refuses to accept.

3. The face anpbunts of any bad checks passed pursuant to
one course of conduct within any ten-day period may be aggregated
in determning the grade of the offense.

4. Passing bad checks is a class A m sdeneanor, unless:

(1) The face anmount of the check or sight order or the
aggregated anounts is one hundred fifty dollars or nore; or

(2) The issuer had no account with the drawee or if there
was no such drawee at the tinme the check or order was issued, in
whi ch cases passing bad checks is a class D fel ony.

5. (1) In addition to all other costs and fees all owed by

| aw, each prosecuting attorney or circuit attorney who takes any

action [under] pursuant to the provisions of this section shal
collect fromthe issuer in such action an adm nistrative handling
cost. The cost shall be [five dollars for checks of |ess than
ten dollars, ten dollars for checks of ten dollars but |ess than
one hundred dollars, and twenty-five dollars for checks of one

hundred dollars or nore] twenty-five dollars for any bad check.

For checks of one hundred dollars or nore, an additional fee of

ten percent of the face anpbunt shall be assessed, with a nmaxinmum

fee for adnmnistrative handling costs not to exceed fifty dollars

total. Notwi thstanding the provisions of sections 50.525 to
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50. 745, RSMb, the costs provided for in this subsection shall be
deposited by the county treasurer into a separate
interest-bearing fund to be expended by the prosecuting attorney
or circuit attorney. The funds shall be expended, upon warrants
i ssued by the prosecuting attorney or circuit attorney directing
the treasurer to issue checks thereon, only for purposes rel ated
to that [previously] authorized in this section. Any revenues
that are not required for the purposes of this section may be

pl aced in the general revenue fund of the county or city not
within a county.

(2) The noneys deposited in the fund nmay be used by the
prosecuting or circuit attorney for office supplies, postage,
books, training, office equipnent, [capital outlay,] expenses of
trial and witness preparation, additional enployees for the staff
of the prosecuting or circuit attorney and enpl oyees' sal aries.

(3) This fund may be audited by the state auditor's office
or the appropriate auditing agency.

(4) If the noneys collected and deposited into this fund
are not totally expended annually, then the unexpended bal ance
shall remain in said fund and the bal ance shall be kept in said
fund to accunulate fromyear to year.

6. [Notwi thstanding any other provisions of law to the
contrary, in addition to the adm nistrative handling costs
provided for in subsection 5 of this section, the prosecuting
attorney or circuit attorney may, in his discretion, collect from
the issuer, in addition to the face anmount of the check, a
reasonabl e service charge, which along wwth the face anount of

the check shall be turned over to the party to whomthe bad check
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was issued. |If the prosecuting attorney or circuit attorney does
not collect the service charge and the face anmount of the check
the party to whomthe check was issued nay collect fromthe

i ssuer a reasonabl e service charge along with the face anount of

the check.] Notw thstanding any other provision of lawto the

contrary:

(1) In addition to the adm nistrative handling costs

provided for in subsection 5 of this section, the prosecuting

attorney or circuit attorney shall collect fromthe issuer, in

addition to the face anpbunt of the check, a reasonabl e service

charge, which along with the face ampbunt of the check, shall be

turned over to the party to whomthe bad check was issued;

(2) 1If a check that is dishonored or returned unpaid by a

financial institution is not referred to the prosecuting attorney

or circuit attorney for any action pursuant to the provisions of

this section, the party to whomthe check was issued, or his or

her agent or assignee, or a holder, may collect fromthe issuer,

in addition to the face anpbunt of the check, a reasonabl e service

charge, not to exceed thirty dollars, plus an anount equal to the

actual charge by the depository institution for the return of

each unpaid or di shonored instrunent.

7. In all cases where a prosecutor receives notice fromthe
original holder that a person has violated this section with
respect to a payroll check or order, the prosecutor, if [he] such
prosecutor determines there is a violation of this section, shal
file an informati on or seek an indictnent within sixty days of
such notice and may file an information or seek an indictnent

thereafter if the prosecutor has failed through neglect or
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m stake to do so within sixty days of such notice and if [he]

such prosecutor deternmnes there is sufficient evidence shal

further prosecute such cases.

8. Wen any financial institution returns a dishonored
check to the person who deposited such check, it shall be in
substantially the same physical condition as when deposited, or
in such condition as to provide the person who deposited the
check the information required to identify the person who wote
t he check.

570.130. 1. A person conmits the crine of fraudul ent use
of a credit device or debit device if the person uses a credit
device or debit device for the purpose of obtaining services or
property, know ng that:

(1) The device is stolen, fictitious or forged; or

(2) The device has been revoked or cancel ed;_or

(3) For any other reason his use of the device is
unaut hori zed; or

(4) Uses a credit device or debit device for the purpose of

payi ng property taxes and know ngly cancels or charges such

paynent with a credit card conpany or financial institution

wi t hout just cause. It shall be a prinm facia evidence of

violation of this section if a person cancels or charges back

such paynent after obtaining a property tax receipt to obtain

license tags fromthe M ssouri departnent of revenue.

2. Fraudul ent use of a credit device or debit device is a

cl ass A nmi sdeneanor unl ess the value of the property tax,

property or services obtained or sought to be obtained within any

thirty-day period is one hundred fifty dollars or nore, in which
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case fraudul ent use of a credit device or debit device is a class
D fel ony.

570.135. 1. No person shall know ngly make or cause to be
made, directly or indirectly, a false statenment regardi ng anot her
person for the purpose of fraudulently procuring the issuance of
a credit card or debit card.

2. No person shall willfully obtain personal identifying
i nformati on of anot her person w thout the authorization of that
person and use that information fraudulently to obtain, or
attenpt to obtain, credit, goods or services in the nane of the
ot her person w thout the consent of that person.

3. Any person who violates the provisions of subsection 1
or 2 of this section is guilty of a [class A m sdeneanor] D

felony, unless ten thousand dollars or nbre in goods or services

are procured as a result of such violation in which case it is a

class C felony. Any second or subsequent violation of subsection

1 or 2 of this section is a class C fel ony.

4. As used in this section, "personal identifying
i nformati on" means the nane, address, telephone nunber, driver's
| i cense nunber, Social Security nunber, [place of enploynent,]
enpl oyee identification nunber, [nother's mai den nane,] denand
deposit account nunber, savings account nunber or credit card
nunber of a person

5. Notw thstandi ng subsections 1 to 4 of this section, no
corporation, proprietorship, partnership, limted liability
conpany, limted liability partnership or other business entity
shall be liable under this section for accepting applications for

credit cards or debit cards or for the credit cards or debit
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cards in any credit or debit transaction, absent clear and
convi nci ng evidence that such business entity conspired with or
was a part of the fraudul ent procuring of the issuance of a
credit card or debit card.

571.030. 1. A person conmts the crinme of unlawful use of
weapons if he or she know ngly:

(1) Carries conceal ed upon or about his or her person a
knife, a firearm a blackjack or any other weapon readily capable
of lethal use; or

(2) Sets a spring gun; or

(3) Discharges or shoots a firearminto a dwelling house, a
railroad train, boat, aircraft, or notor vehicle as defined in
section 302.010, RSMb, or any building or structure used for the
assenbl i ng of people; or

(4) Exhibits, in the presence of one or nore persons, any
weapon readily capable of |ethal use in an angry or threatening
manner; or

(5) Exhibits, in the presence of one or nobre persons, while

on any school bus, or on the prem ses of any school or on the

preni ses of any function or activity sponsored or sanctioned by

the district school board, a firearmreadily capable of |etha

use in an angry or threateni ng nanner:; or

[(5)] (6) Possesses or discharges a firearmor projectile
weapon whil e intoxicated; or

[(6)] (7) Discharges a firearmw thin one hundred yards of
any occupi ed school house, courthouse, or church building; or

[(7)] (8) Discharges or shoots a firearmat a mark, at any

object, or at random on, along or across a public highway or
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di scharges or shoots a firearminto any outbuilding; or

[(8)] (9) Carries a firearmor any other weapon readily
capable of lethal use into any church or place where peopl e have
assenbl ed for worship, or into any el ection precinct on any
el ection day, or into any buil ding owned or occupi ed by any
agency of the federal governnment, state government, or political
subdi vi sion thereof, or into any public assenbl age of persons net
for any | awful purpose; or

[(9)] (10) D scharges or shoots a firearmat or froma
notor vehicle, as defined in section 301.010, RSMb, while within
any city, town, or village, and discharges or shoots a firearm at
any person, or at any other notor vehicle, or at any building or
habi t abl e structure, unless the person was lawfully acting in
sel f-defense; or

[(10)] (11) Carries a firearm whether |oaded or unl oaded,
or any other weapon readily capable of |ethal use into any
school, onto any school bus, or onto the prem ses of any function
or activity sponsored or sanctioned by school officials or the
di strict school board; or

(12) Carries a firearm readily capable of |lethal use, into

any school, onto any school bus, or onto the prenises of any

function or activity sponsored or sanctioned by the district

school board with the intent to use it.

2. Subdivisions (1), (3), (4), [(6),] (7), (8), (9) [and].

(10), (11) and (12) of subsection 1 of this section shall not
apply to or affect any of the foll ow ng:
(1) Al state, county and nunicipal |aw enforcenent

of ficers possessing the duty and power of arrest for violation of
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the general crimnal laws of the state or for violation of

ordi nances of counties or nmunicipalities of the state, or any
per son sunmoned by such officers to assist in nmaking arrests or
preserving the peace while actually engaged in assisting such
of ficer;

(2) Wardens, superintendents and keepers of prisons,
penitentiaries, jails and other institutions for the detention of
persons accused or convicted of crineg;

(3) Menbers of the arnmed forces or national guard while
performng their official duty;

(4) Those persons vested by article V, section 1 of the
Constitution of Mssouri with the judicial power of the state and
t hose persons vested by article Il of the Constitution of the
United States with the judicial power of the United States, the
menbers of the federal judiciary;

(5) Any person whose bona fide duty is to execute process,
civil or crimnal;

(6) Any federal probation officer;

(7) Any state probation or parole officer, including
supervi sors and nenbers of the board of probation and parol e;

[ and]

(8) Any corporate security advisor neeting the definition

and fulfilling the requirenments of the regul ati ons established by

the board of police comm ssioners under section 84.340, RSMb; and

(9) Any current prosecuting attorney, or forner peace or

reserve officer who is certified by the departnent of public

safety.
3. Subdivisions (1), [(5), (8) and (10)] (6). (9). (11) and
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(12) of subsection 1 of this section do not apply when the
[actor] person is transporting such weapons in a nonfunctioning
state or in an unloaded state when anmunition is not readily
accessi bl e or when such weapons are not readily accessible.

O di nances of political subdivisions notw thstandi ng, subdivision

(1) of subsection 1 of this section does not apply to persons

twenty-one vears of age or older transporting a conceal abl e

firearmin the passenger compartnent of a nmotor vehicle, so | ong

as such conceal able firearmis otherwise lawfully possessed and

is not carried on the person, nor when the [actor] person is al so

i n possession of an exposed firearmor projectile weapon for the

| awf ul pursuit of gane, or is in [his] such person's dwelling

unit or upon business prem ses over which the [actor] person has
possession, authority or control, or is traveling in a continuous
journey peaceably through this state. [ Subdi vi si on (10)]

Subdi visions (11) and (12) of subsection 1 of this section [does]

do not apply if the firearmis otherwise lawfully possessed by a
person while traversing school prem ses for the purposes of
transporting a student to or from school, or possessed by an
adult for the purposes of facilitation of a school -sanctioned
firearmrel ated event.

4. Nothing in this section shall nmake it unlawful for a
student to actually participate in school -sanctioned gun safety
courses, student mlitary or ROTC courses, or other
school -sponsored firearmrel ated events, provided the student
does not carry a firearmor other weapon readily capabl e of
| et hal use into any school, onto any school bus, or onto the

prem ses of any function or activity sponsored or sanctioned by
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school officials or the district school board.

5. Unlawful use of weapons is a class D felony unless
commtted pursuant to subdivision [(5),] (6), (7) [or]. (8) or
(9) of subsection 1 of this section, in which cases it is a class
B m sdeneanor, or subdivision [(10)] (11) of subsection 1 of this
section, in which case it is a class A m sdeneanor if the firearm
is unl oaded and a class D felony if the firearmis | oaded, or
subdivision [(9)] (10) of subsection 1 of this section, in which
case it is a class B felony, except that if the violation of
subdivision [(9)] (10) of subsection 1 of this section results in
injury or death to another person, it is a class A felony, or

subdi vision (5) or (12) of subsection 1 of this section in which

case it is a felony for which the authorized termof inprisonnent

is atermof vears not less than five and not to exceed seven

years.

6. Violations of subdivision [(9)] (10) of subsection 1 of
this section shall be punished as foll ows:

(1) For the first violation a person shall be sentenced to
t he maxi num aut hori zed term of inprisonnent for a class B fel ony;

(2) For any violation by a prior offender as defined in
section 558. 016, RSMb, a person shall be sentenced to the maxi num
authorized termof inprisonnent for a class B felony w thout the
possibility of parole, probation or conditional release for a
termof ten years;

(3) For any violation by a persistent offender as defined
in section 558.016, RSMo, a person shall be sentenced to the
maxi mum aut hori zed term of inprisonnent for a class B fel ony

W thout the possibility of parole, probation, or conditional
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rel ease;

(4) For any violation which results in injury or death to
anot her person, a person shall be sentenced to an authorized
di sposition for a class A felony.

7. Any person knowi ngly aiding or abetting any other person
in the violation of subdivision [(9)] (10) of subsection 1 of
this section shall be subject to the sane penalty as that
prescribed by this section for violations by other persons.

571.099. 1. The state of M ssouri shall review each

person's case as described in this section for the possibility of

prosecution pursuant to federal law. The prosecutor and | aw

enforcenent agenci es shall cooperate with federal authorities if

the prosecution pursuant to federal lawis reasonably likely to

result in nore restrictive bail, stricter enforcenent or greater

penalties being assessed. This programshall be referred to as

Project Exile and shall apply to any person being prosecuted for:

(1) Violating subdivision (11) of subsection 1 of section

571. 030;

(2) Violating subdivision (12) of subsection 1 of section

571. 030;

(3) Violating any provision of this chapter and has pl ed

quilty to or been convicted of any felony;

(4) Violating any provision of this chapter and i s not

legally in the United States;

(5) Possession of a firearmin violation of this chapter

and has been found not quilty of any crinme by reason of nental

di sease or defect pursuant to chapter 552, RSM;

(6) Possession of a firearmin violation of this chapter
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and has an outstanding arrest warrant, has escaped from any

correctional institution or jail or is addicted to any controlled

subst ance;

(7) Possession of a firearmin violation of this chapter

and is currently under indictnent for any other crinnal offense;

(8) Possession of a firearmin violation of this chapter

and has pled quilty to or been convicted of any donestic viol ence

m sdeneanor ;

(9) Violating section 571.020;

(10) Violating section 571.015;

(11) Committing any act of donestic violence by, with or

t hrough the use, assistance or aid of a firearm

2. The attorney general shall be notified of and keep a

record of investigations and prosecutions inplenented pursuant to

this section.

574.085. 1. A person conmits the crinme of institutional
vandal i sm by know ngly vandal i zi ng, defacing or otherw se
damagi ng:

(1) Any church, synagogue or other building, structure or
pl ace used for religious worship or other religious purpose;

(2) Any cenetery, nortuary, mlitary nonunent or other
facility used for the purpose of burial or nenorializing the
dead;

(3) Any school, educational facility, community center,
hospital or nedical clinic owed and operated by a religious or
sectarian group;

(4) The grounds adjacent to, and owned or rented by, any

institution, facility, building, structure or place described in
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subdivision (1), (2), or (3) of this subsection;

(5) Any personal property contained in any institution,
facility, building, structure or place described in subdivision
(1), (2), or (3) of this subsection; or

(6) Any notor vehicle which is owned, operated, |eased or
under contract by a school district or a private school for the
transportation of school children.

2. Institutional vandalismis punishable as foll ows:

(1) Institutional vandalismis a class A m sdeneanor|[,
except as provided in subdivisions (2) and (3) of this

subsection] if the damage to or loss of the property is val ued at

|l ess than five hundred dollars;

(2) Institutional vandalismis a class D felony if the
[ of fender commits any act described in subsection 1 of this
section which causes damage to, or loss of, the property of
anot her in an amount in excess of one thousand dollars] danage to

or loss of the property is valued at at |l east five hundred

dollars and not nore than ten thousand doll ars;

(3) Institutional vandalismis a class C felony if the
[ of fender commits any act described in subsection 1 of this
section which causes damage to, or loss of, the property of
anot her in an anmount in excess of five thousand doll ars] damage

to or loss of the property is valued at at | east ten thousand

dollars and | ess than one hundred thousand doll ars.

3. In determning the anount of damage to property or |oss
of property, for purposes of this section, danage includes the
cost of repair or, where necessary, replacenent of the property

t hat was damaged or | ost.
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4. In addition to any other penalty, the offender shall be

ordered to pay restitution for the dannge to or loss of the

property.
575.145. |t shall be the duty of the operator or driver of

any vehicle or the rider of any aninal traveling on the highways

of this state to stop on signal of any sheriff or deputy sheriff

and to obey any other reasonable signal or direction of such

sheriff or deputy sheriff given in directing the novenent of

traffic on the highways. Any person who willfully fails or

refuses to obey such signals or directions or who willfully

resists or opposes a sheriff or deputy sheriff in the proper

di scharge of his or her duties shall be quilty of a class A

m sdeneanor and on convi ction thereof shall be punished as

provided by |aw for such offenses.

577.020. 1. Any person who operates a notor vehicle upon
t he public highways of this state shall be deenmed to have given
consent to, subject to the provisions of sections 577.020 to
577.041, a chem cal test or tests of the person's breath, blood,
saliva or urine for the purpose of determ ning the al cohol or
drug content of the person's blood pursuant to the foll ow ng
ci rcunst ances:

(1) If the person is arrested for any offense arising out
of acts which the arresting officer had reasonable grounds to
believe were cormitted while the person was driving a notor
vehicle while in an intoxicated or drugged condition; or

(2) If the person is under the age of twenty-one, has been
stopped by a | aw enforcenent officer, and the | aw enforcenent

of fi cer has reasonabl e grounds to believe that such person was
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driving a notor vehicle wth a blood al cohol content of
t wo- hundr edt hs of one percent or nore by weight; or

(3) If the person is under the age of twenty-one, has been
stopped by a | aw enforcenent officer, and the | aw enforcenent
of ficer has reasonabl e grounds to believe that such person has
commtted a violation of the traffic laws of the state, or any
political subdivision of the state, and such officer has
reasonabl e grounds to believe, after making such stop, that such
person has a bl ood al cohol content of two-hundredths of one
percent or greater; or

(4) |If the person is under the age of twenty-one, has been
stopped at a sobriety checkpoint or roadblock and the | aw
enforcenment officer has reasonabl e grounds to believe that such
person has a bl ood al cohol content of two-hundredths of one
percent or greater[.]. or

(5) If the person, while operating a notor vehicle, has

been involved in a notor vehicle collision which resulted in a

fatality or a serious physical injury as defined in section

565. 002, RSMb.

The test shall be administered at the direction of the | aw
enforcenment officer whenever the person has been arrested or
st opped for any reason.

2. The inplied consent to submt to the chemical tests
|isted in subsection 1 of this section shall be limted to not
nore than two such tests arising fromthe sane arrest, incident
or charge.

3. Chemcal analysis of the person's breath, blood, saliva,

or urine to be considered valid pursuant to the provisions of
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sections 577.020 to 577.041 shall be perforned according to

met hods approved by the state departnent of health by |icensed
medi cal personnel or by a person possessing a valid permt issued
by the state departnment of health for this purpose.

4. The state departnent of health shall approve
satisfactory techni ques, devices, equipnment, or nethods to be
considered valid pursuant to the provisions of sections 577.020
to 577.041 and shall establish standards to ascertain the
qual i fications and conpetence of individuals to conduct anal yses
and to issue permts which shall be subject to term nation or
revocation by the state departnment of health.

5. The person tested may have a physician, or a qualified
techni cian, chem st, registered nurse, or other qualified person
at the choosing and expense of the person to be tested,
adm nister a test in addition to any adm nistered at the
direction of a |law enforcenent officer. The failure or inability
to obtain an additional test by a person shall not preclude the
adm ssion of evidence relating to the test taken at the direction
of a |law enforcenent officer.

6. Upon the request of the person who is tested, ful
i nformation concerning the test shall be nmade available to [hinj

such person.

7. Any person given a chemcal test of the person's breath
pursuant to subsection 1 of this section or a field sobriety test
may be vi deotaped during any such test at the direction of the
| aw enforcenent officer. Any such video recordi ng nade during
the chem cal test pursuant to this subsection or a field sobriety

test shall be adm ssible as evidence at either any trial of such
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person for either a violation of any state |law or county or
muni ci pal ordi nance, or any license revocation or suspension
proceedi ng pursuant to the provisions of chapter 302, RSM.

578.154. 1. A person conmits the crine of possession of

anhydrous ammopnia in a nonapproved container if he or she

possesses any quantity of anhydrous ammpnia in any container

other than a tank truck, tank trailer, rail tank car, bulk

storage tank, field (nurse) tank or field applicator.

2. A violation of this section is a class D felony.

578.600. As used in sections 578.600 to 578.610,

"technol ogi cal crine" neans any crine that involves, or the

commi ssi on of which has been furthered by, any conponent, device,

equi pnent, systemor network that, alone or in conjunction with

any ot her conponent, device, equipnent, systemor network, is

desi gned or has the capability to:

(a) Be programed: or

(b) Cenerate, process, store, retrieve, convey, emt,

transnmit, receive, relay, record or reproduce any data,

information, inmage, program signal or sound in a technol ogi cal

format, including, without limtation, a format that invol ves

anal og, digital, electronic, electronagnetic, or nmagnetic or

optical technol oqy.

578.605. 1. The attorney general shall have the authority

to conduct investigations of technological crines. The attorney

general may use all such powers provided by law in order to

conduct such investigations; except that technol ogical crine

shall not include any services, goods or nenberships given to a

contributor by an entity, organi zed pursuant to chapter 501 (c)
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of the United States Internal Revenue Code, while such entity is

engaged in fund raising to support the charitabl e purpose for

which the entity was established as defined in chapter 407, RSM.

2. Upon conpleting an investigation of a technol ogi cal

crine where the peace officer, prosecuting attorney or attorney

general does not have concurrent original jurisdiction to

commence a crimnal action to prosecute the offense, the attorney

general shall provide the informati on obtai ned during the

investigation to the appropriate prosecuting attorney.

3. Wthin thirty days after the prosecuting attorney's

recei pt of informati on pursuant to subsection 2 of this section,

the prosecuting attorney shall notify the attorney general

whet her _or not the prosecuting attorney intends to comnmence a

prosecuti on.

578.610. In the course of a crimnal investigation of a

technological crine, the attorney general nay request the circuit

judge of any county in which the suspected offense could be

prosecuted to issue a subpoena to any witness who may have

information for the purpose of oral exanm nation under oath and to

require the producti on of books, papers, records or other

nmaterial of any evidentiary nature at such tine and place as is

requi red under the subpoena.

589.320. 1. The departnent of public safety shal

establish a | aw enforcenent grants program to be known as "The

Drug Detection Programi, which shall, subject to appropriations,

nmake funds available to nunicipal or county | aw enforcenment

agencies for the purpose of purchasing drug dogs to aid in the

detection of illegal drugs.
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2. Appropriations for such grants shall be made to the

departnent of public safety who shall admni nister such grants for

transm ssion to nmunicipal or county |aw enforcenent agencies to

whi ch grants are nmade.

3. An application for a grant hereunder nmay be nmade to and

processed by the departnent of public safety. The departnent of

public safety shall nake the necessary rules and requl ations for

the consideration and processing of all grant requests.

4. Any rule or portion of a rule, as that termis defined

in section 536.010, RSMo, that is created under the authority

del egated in this section shall becone effective only if it

conplies with and is subject to all of the provisions of chapter

536, RSMb, and, if applicable, section 536.028, RSMb. This

section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date or to di sapprove and

annul a rule are subsequently held unconstitutional, then the

grant _of rul emaki ng authority and any rul e proposed or adopted

after Auqust 28, 2001, shall be invalid and void.

590.132. No person shall be comni ssioned or enployed as a

peace officer unless he or she is a resident of M ssouri.

595.030. 1. No conpensation shall be paid unless the
cl ai mant has incurred an out-of-pocket |loss of at least fifty
dollars or has lost two continuous weeks of earnings or support
from gai nful enploynent. "OQut-of-pocket |oss" shall nean
unr ei nbursed or unrei nbursabl e expenses or indebtedness
reasonably incurred for medical care or other services, including

psychi atric, psychol ogical or counseling expenses, necessary as a
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result of the crinme upon which the claimis based, except that
the amount paid for psychiatric, psychol ogical or counseling
expenses per eligible claimshall not exceed two thousand five
hundred dollars. [Fifty dollars shall be deducted fromany award
granted under sections 595.010 to 595. 075, except that an award
to a person sixty-five years of age or older is not subject to
any deduction.]

2. No conpensation shall be paid unless the division of
wor kers' conpensation finds that a crinme was cormitted, that such
crinme directly resulted in personal physical injury to, or the
death of, the victim and that police records show that such
crime was pronptly reported to the proper authorities. In no
case nmay conpensation be paid if the police records show that
such report was nade nore than forty-eight hours after the
occurrence of such crime, unless the division of workers
conpensation finds that the report to the police was del ayed for
good cause. If the victimis under eighteen years of age such
report nmay be nade by the victinls parent, guardian or custodian;
by a physician, a nurse, or hospital energency room personnel; by
the division of famly services personnel; or by any other nenber
of the victims famly.

3. No conpensation shall be paid for nmedical care if the
service provider is not a nedical provider as that termis
defined in section 595.027, and the individual providing the
nmedical care is not |licensed by the state of Mssouri or the
state in which the nedical care is provided.

4. No conpensation shall be paid for psychiatric treatnent

or other counseling services, including psychotherapy, unless the
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service provider is a:

(1) Physician licensed pursuant to chapter 334, RSMo, or
| icensed to practice nmedicine in the state in which the service
i's provided,

(2) Psychol ogist |icensed pursuant to chapter 337, RSMo, or
| icensed to practice psychology in the state in which the service
i's provided,

(3) dinical social worker licensed pursuant to chapter
337, RSMb; or

(4) Professional counselor licensed pursuant to chapter
337, RSMo.

5. Any conpensation paid [under] pursuant to sections

595. 010 to 595.075 for death or personal injury shall be in an
anount not exceedi ng out - of - pocket |oss, together with | oss of
earnings or support from gainful enploynent, not to exceed two
hundred dol | ars per week, resulting fromsuch injury or death.
In the event of death of the victim an award nay be made for
reasonabl e and necessary expenses actually incurred for
preparation and burial not to exceed five thousand doll ars.

6. Any conpensation for |oss of earnings or support from
gai nful enploynment shall be in an anmount equal to the actual |oss
sust ai ned not to exceed two hundred dollars per week; provided,

however, that no award [under] pursuant to sections 595.010 to

595. 075 shall exceed [fifteen] twenty-five thousand dollars. If

two or nore persons are entitled to conpensation as a result of
the death of a person which is the direct result of a crine or in
the case of a sexual assault, the conpensation shall be

apportioned by the division of workers' conpensation anong the
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claimants in proportion to their |oss.
7. The nethod and timng of the paynent of any conpensation

[under] pursuant to sections 595.010 to 595.075 shall be

determ ned by the division.

595.035. 1. For the purpose of determ ning the anmount of
conpensati on payabl e pursuant to sections 595.010 to 595. 075, the
di vi si on of workers' conpensation shall, insofar as practicable,
formul ate standards for the uniform application of sections
595. 010 to 595.075, taking into consideration the provisions of
sections 595.010 to 595. 075, the rates and anounts of

conpensati on payable for injuries and death [under] pursuant to
other laws of this state and of the United States, excluding pain
and suffering, and the availability of funds appropriated for the
pur pose of sections 595.010 to 595.075. All decisions of the

di vi sion of workers' conpensation on clains heard [under]

pursuant to sections 595.010 to 595.075 shall be in witing,

setting forth the name of the clainmant, the anount of
conpensation and the reasons for the decision. The division of
wor kers' conpensation shall immediately notify the claimant in
writing of the decision and shall forward to the state treasurer
a certified copy of the decision and a warrant for the anount of
the claim The state treasurer, upon certification by the
comm ssi oner of adm nistration, shall, if there are sufficient
funds in the crime victins' conpensation fund, pay to or on
behal f of the clainmant the anount determ ned by the division.

2. The crime victinms' conpensation fund is not a state
health programand is not intended to be used as a primary payor

to other health care assistance programs, but is a public, quasi-
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charitabl e fund whose fundanental purpose is to assist victins of
violent crinmes through a period of financial hardship, as a payor
of last resort. Accordingly, any conpensation paid pursuant to
sections 595.010 to 595.075 shall be reduced by the amobunt of any
paynents, benefits or awards received or to be received as a
result of the injury or death:

(1) Fromor on behalf of the offender;

(2) Under private or public insurance prograns, including
chanpus, Medicare, Medicaid and other state or federal prograns,

but not including any life insurance proceeds; or

(3) Fromany other public or private funds, including an

award payabl e [under] pursuant to the workers' conpensation | aws
of this state.

3. In determining the anount of conpensation payable, the
di vi si on of workers' conpensation shall determnm ne whether,
because of the victinls consent, provocation, incitenment or
negligence, the victimcontributed to the infliction of the
victims injury or death, and shall reduce the anount of the
conpensati on or deny the claimaltogether, in accordance with
such determ nation; provided, however, that the division of
wor kers' conpensation may disregard the responsibility of the
victimfor his or her own injury where such responsibility was
attributable to efforts by the victimto aid a victim or to
prevent a crime or an attenpted crime fromoccurring in his or
her presence, or to apprehend a person who had commtted a crine
in his or her presence or had in fact conmtted a felony.

4. In determ ning the anount of conpensation payable

pursuant to sections 595.010 to 595.070, nonthly Social Security
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disability or retirenent benefits received by the victimshal
not be considered by the division as a factor for reduction of
benefits.

5. The division shall not be liable for paynment of
conpensation for any out-of-pocket expenses incurred nore than
three years followi ng the date of the occurrence of the crine
upon which the claimis based.

595.209. 1. The following rights shall automatically be
afforded to victins of dangerous felonies, as defined in section
556. 061, RSMb, victins of nurder in the first degree, as defined
in section 565.020, RSMo, victins of voluntary nmanslaughter, as
defined in section 565.023, RSMb, and victins of an attenpt to
commt one of the preceding crinmes, as defined in section
564. 011, RSMb; and, upon witten request, the following rights
shall be afforded to victins of all other crinmes and w tnesses of
crimes:

(1) For victins, the right to be present at all crimnal
justice proceedings at which the defendant has such right,

i ncludi ng juvenil e proceedi ngs where the offense woul d have been
a felony if conmtted by an adult;

(2) For victins, the right to information about the crine,
as provided for in subdivision (5 of this subsection;

(3) For victinse and witnesses, to be inforned, in atinely
manner, by the prosecutor's office of the filing of charges,
prelimnary hearing dates, trial dates, continuances and the
final disposition of the case. Final disposition information
shall be provided within five days;

(4) For victins, the right to confer with and to be
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i nfornmed by the prosecutor regarding bail hearings, guilty pleas,
pl eas under chapter 552, RSMb, or its successors, hearings,

sent enci ng and probation revocation hearings and the right to be
heard at such hearings, including juvenile proceedings, unless in
the determ nation of the court the interests of justice require
ot herw se;

(5) The right to be informed by | ocal |aw enforcenent
agenci es, the appropriate juvenile authorities or the custodi al
authority of the follow ng:

(a) The status of any case concerning a crimnme against the
victim including juvenile offenses;

(b) The right to be informed by | ocal |aw enforcenent
agencies or the appropriate juvenile authorities, of the
avai lability of victimconpensation assistance, assistance in
obt ai ni ng docunentation of the victinms |osses, including, but
not limted to and subject to existing | aw concerning protected
information or closed records, access to copies of conplete,
unal tered, unedited investigation reports of notor vehicle,
pedestrian, and other simlar accidents upon request to the
appropriate | aw enforcenent agency by the victimor the victims
representative, and energency crisis intervention services
avai lable in the community;

(c) Any release of such person on bond or for any other
reason;

(d) Wthin twenty-four hours, any escape by such person
froma mnunicipal detention facility, county jail, a correctiona
facility operated by the departnment of corrections, nental health

facility, or the division of youth services or any agency
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t hereof, and any subsequent recapture of such person;

(6) For victins, the right to be infornmed by appropriate
juvenile authorities of probation revocation hearings initiated
by the juvenile authority and the right to be heard at such
hearings or to offer a witten statenment, video or audio tape in
lieu of a personal appearance, the right to be informed by the
board of probation and parol e of probation revocation hearings
initiated by the board and of parole hearings, the right to be
present at each and every phase of parole hearings and the right
to be heard at probation revocation and parole hearings or to
offer a witten statenent, video or audio tape in lieu of a
per sonal appearance, and the right to be infornmed by the
custodi al nmental health facility or agency thereof of any
hearings for the release of a person comnmtted pursuant to the
provi sions of chapter 552, RSMb, the right to be present at such
hearings, the right to be heard at such hearings or to offer a
witten statenent, video or audio tape in |lieu of personal
appear ance;

(7) For victins and witnesses, upon their witten request,
the right to be inforned by the appropriate custodial authority,
i ncludi ng any nuni ci pal detention facility, juvenile detention
facility, county jail, correctional facility operated by the
department of corrections, nental health facility, division of
yout h services or agency thereof if the offense would have been a
felony if commtted by an adult, postconviction or conmmtnent
pursuant to the provisions of chapter 552, RSMb, of the
fol | ow ng:

(a) The projected date of such person's release from
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confi nement;

(b) Any release of such person on bond;

(c) Any release of such person on furl ough, work rel ease,
trial release, electronic nonitoring program or to a conmunity
correctional facility or programor release for any other reason,
i n advance of such rel ease;

(d) Any schedul ed parole or rel ease hearings regardi ng such
person and any changes in the scheduling of such hearings. No
such hearing shall be conducted without thirty days' advance
noti ce;

(e) Wthin twenty-four hours, any escape by such person
froma rmunicipal detention facility, county jail, a correctional
facility operated by the departnent of corrections, nental health
facility, or the division of youth services or any agency
t hereof, and any subsequent recapture of such person;

(f) Any decision by a parole board, juvenile releasing
authority or circuit court presiding over releases pursuant to
t he provisions of chapter 552, RSMb, to rel ease such person or
any deci sion by the governor to conmute the sentence of such
person or pardon such person

(g) Notification within thirty days of the death of such
per son;

(8) For witnesses who have been summobned by the prosecuting
attorney and for victins, to be notified by the prosecuting
attorney in a tinely manner when a court proceeding will not go
on as schedul ed;

(9) For victins and witnesses, the right to reasonable

protection fromthe defendant or any person acting on behal f of
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t he defendant from harmand threats of harmarising out of their
cooperation with | aw enforcenent and prosecution efforts;

(10) For victinms and wi tnesses, on charged cases or
subnmitted cases where no charge decision has yet been nade, to be
informed by the prosecuting attorney of the status of the case
and of the availability of victimconpensation assistance and of
fi nanci al assistance and energency and crisis intervention
services available within the community and infornmation relative
to applying for such assistance or services, and of any final
deci sion by the prosecuting attorney not to file charges;

(11) For victinms, to be informed by the prosecuting
attorney of the right to restitution which shall be enforceable
in the sane manner as any ot her cause of action as otherw se
provi ded by | aw,

(12) For victinms and witnesses, to be infornmed by the court
and the prosecuting attorney of procedures to be followed in
order to apply for and receive any witness fee to which they are
entitled;

(13) Wien a victinms property is no | onger needed for
evidentiary reasons or needs to be retained pendi ng an appeal,
the prosecuting attorney or any |aw enforcenent agency having
possession of the property shall, upon request of the victim
return such property to the victimwthin five working days
unl ess the property is contraband or subject to forfeiture
proceedi ngs, or provide witten explanation of the reason why
such property shall not be returned;

(14) An enployer nmay not discharge or discipline any

W tness, victimor nmenber of a victims inmediate famly for
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honoring a subpoena to testify in a crimnal proceeding or for
participating in the preparation of a crimnal proceeding;

(15) For victinms, to be provided with creditor intercession
services by the prosecuting attorney if the victimis unable, as
a result of the crine, tenporarily to neet financial obligations;

(16) For victinms and witnesses, the right to speedy
di sposition of their cases, and for victinms, the right to speedy
appel l ate review of their cases, provided that nothing in this
subdi vi si on shall prevent the defendant from having sufficient
time to prepare such defendant's defense. The attorney general
shal |l provide victins, upon their witten request, case status
i nformation throughout the appellate process of their cases. The
provi sions of this subdivision shall apply only to proceedi ngs
involving the particular case to which the person is a victimor
Wi t ness;

(17) For victinms and witnesses, to be provided by the
court, a secure waiting area during court proceedings and to
receive notification of the date, tinme and |ocation of any
heari ng conducted by the court for reconsideration of any
sent ence i nposed, nodification of such sentence or recall and
rel ease of any defendant fromincarceration,_

(18) A court order of restitution shall have the sane ful

force and effect as a civil judgnent and may be enforced and

subject to execution, levy or any other renedy available to

enforce a civil judgnent.

2. The provisions of subsection 1 of this section shall not
be construed to inply any victimwho is incarcerated by the

departnment of corrections or any |ocal |aw enforcenent agency has
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aright to be released to attend any hearing or that the
departnent of corrections or the |ocal |aw enforcenent agency has
any duty to transport such incarcerated victimto any heari ng.

3. Those persons entitled to notice of events pursuant to
t he provisions of subsection 1 of this section shall provide the
appropriate person or agency with their current addresses and
t el ephone nunbers or the addresses or tel ephone nunbers at which
they wish notification to be given.

4. Notification by the appropriate person or agency by
certified mail to the nost current address provided by the victim
shal |l constitute conpliance with the victimnotification
requi renent of this section.

5. Victins' rights as established in section 32 of article
| of the Mssouri Constitution or the laws of this state
pertaining to the rights of victins of crine shall be granted and
enforced regardl ess of the desires of a defendant and no
privileges of confidentiality shall exist in favor of the
defendant to exclude victins or prevent their full participation
in each and every phase of parole hearings or probation
revocation hearings. The rights of the victins granted in this
section are absolute and the policy of this state is that the
victims rights are paranount to the defendant's rights. The
victimhas an absolute right to be present at any hearing in
whi ch the defendant is present before a probation and parole
hearing officer.

610. 122. Notw t hstandi ng other provisions of |law to the
contrary, any record of arrest recorded pursuant to section

43. 503, RSMb, may be expunged if the court determ nes that:.
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(1) The arrest was based on false informati on and the
foll owi ng conditions exist:

[(1)] (a) There is no probable cause, at the tinme of the
action to expunge, to believe the individual conmtted the
of f ense;

[(2)] (b) No charges will be pursued as a result of the
arrest;

[(3)] (c) The subject of the arrest has no prior or

subsequent m sdeneanor or felony convictions or suspended

i npositions of sentence and there are no pendi ng crininal

i nvestigations regarding the arrest;

[(4)] (d) The subject of the arrest did not receive a
suspended i nposition of sentence for the offense for which the
arrest was made or for any offense related to the arrest; and

[(5)] (e) No civil action is pending relating to the
arrest or the records sought to be expunged[.];. or

(2) No crimnal charges have been filed against the subject

of the arrest within ten yvears fromthe date of such arrest.

610.230. Sections 610.230 to 610.240 may be cited as the

"M ssouri_ Rehabilitation and Seal ed Records Act".

610. 232. For the purposes of sections 610.230 to 610. 240,

the followi ng terns nmean

(1) "Sex-related offense", any crinme defined in chapter

566, RSMb, section 568.020, subdivision (2) of subsection 1 of

section 568.045, subdivision (2) of subsection 1 of section

568. 060, and sections 568.080 and 568. 090, RSMb; and

(2) "Violent felony", any crinme punishable as a class A

felony, any crine punishable as a class B felony of an
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intentional act or any crine in which a deadly weapon, as defi ned

in section 556.061, RSMb, was used or displ ayed.

610.234. A person who has pled quilty to or found quilty of

no nore than one felony or two nm sdeneanors nmy petition the

circuit court to have such person's record, including juvenile

records, sealed, if the person

(1) Has not pled quilty to or been found quilty of a

m sdeneanor for at | east ten consecutive vears or pled quilty to

or been found quilty of a felony for at |least fifteen consecutive

vears, after being discharged from probation or rel eased from

i ncarceration;

(2) Is not currently on probation or parole;

(3) Has not pled quilty to or been found quilty of a

viol ent felony;

(4) Has not pled quilty to or been found quilty of a sex-

rel ated of f ense;

(5) Has not pled quilty to or been found quilty of any

offense of distributing a controlled substance as described in

chapter 195, RSMd, and puni shable as a class A or B fel ony;

(6) Has not previously petitioned to have such person's

records seal ed pursuant to the provisions of sections 610.230 to

610. 240;

(7) Has not been convicted, as that termis defined in

section 302.700, RSMob, for the operation of a commercial notor

vehicle, as defined in section 302.700, RSMb, with a bl ood

al cohol content of at |east four-hundredths of one percent; and

(8) 1Is at least twenty-five years of age.

610. 236. If the court finds that a person has net the
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requirenents of section 610.234, the court may in the court's

discretion after considering the totality of the circunstances

set aside all verdicts or findings of quilty and allow the

petitioner to withdraw all pleas of quilty and may di smiss with

prejudice all cases against the petitioner, and may order al

crimnal and juvenile records of the petitioner to be seal ed.

Not wi t hst andi ng any ot her provision of law to the contrary, such

petitioners waive all rights of being enployed by any M ssouri -

| i censed ganbli ng operation. If the petitioner is arrested for

conmtting any crinme, other than minor traffic offenses, during

t he pendency of the action, the court shall stay such action

until the resolution of any indictnent or information filed

pursuant to such arrest.

610.238. 1. A person who knowingly fails to seal, or

rel eases i nformati on which has been ordered seal ed pursuant to

section 610.236, is quilty of a class B ni sdeneanor.

2. A person who, knowi ng the records have been ordered

seal ed, uses the information for financial gain is quilty of a

class D fel ony.

610.240. 1. The sealing of any record shall not reflect on

the validity of the arrest or conviction and shall not be

construed to indicate a | ack of probable cause for the arrest.

2. The petitioner shall not bring any action subsequent to

the sealing against any | aw enforcenent officer or | aw

enforcenent agency relating to the arrest or conviction described

in the seal ed records.

3. Notwi thstanding the provisions of sections 610.230 to

610. 240, all | aw enforcenent agencies shall have access to
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records seal ed pursuant to sections 610.230 to 610. 240.

4. For the purposes of section 610.120 the term"cl osed"

shall include seal ed.

632.480. As used in sections 632.480 to 632.513, the

foll ow ng terns nean:

(1) "Agency with jurisdiction", the departnent of
corrections or the departnent of nental health;

(2) "Mental abnormality", a congenital or acquired
condition affecting the enotional or volitional capacity which
predi sposes the person to commt sexually violent offenses in a
degree constituting such person a nenace to the health and safety
of ot hers;

(3) "Predatory", acts directed towards strangers or
i ndi viduals with whomrel ati onshi ps have been established or
pronoted [for the primary purpose of victimzation];

(4) "Sexually violent offense"”, the felonies of forcible
rape, rape, statutory rape in the first degree, forcible sodony,
sodony, statutory sodomnmy in the first degree, or an attenpt to
commt any of the preceding crimes, or child nolestation in the
first or second degree, sexual abuse, sexual assault, deviate
sexual assault, or the act of abuse of a child as defined in
subdi vision (1) of subsection 1 of section 568.060, RSMb, which
i nvol ves sexual contact, and as defined in subdivision (2) of
subsection 1 of section 568.060, RSM;

(5) "Sexually violent predator", any person who suffers
froma nmental abnornmality which nakes the person nore |likely than
not to engage in predatory acts of sexual violence if not

confined in a secure facility and who:

110



(a) Has pled guilty or been found guilty, or been found not
guilty by reason of nmental disease or defect pursuant to section
552. 030, RSMb, of a sexually violent offense; or

(b) Has been conmitted as a crimnal sexual psychopath
pursuant to section 632.475 and statutes in effect before August
13, 1980.

Section 1. In the event that any person, or entity, which

has entered into a contract with the state or any political

subdi vi sion _has been found, or has adnitted to be, in violation

of any state statute or requlation, including any felony or

m sdeneanor, which relates to the perfornmance of its contract,

then that person or entity will be prohibited for three vears

fromentering into any contracts with the state or any political

subdi vi si on.
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