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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 501

91ST GENERAL ASSEMBLY
1007S.06T 2001

AN ACT

To repeal sections 204.300, 204.370, 250.236 and 640.755, RSMo 2000, relating to water and
sewage systems, and to enact in lieu thereof sixteen new sections relating to the same
subject.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 204.300, 204.370, 250.236 and 640.755, RSMo 2000, arerepea ed
and sixteen new sections enacted in lieu thereof, to be known as sections 204.300, 204.370,
249.1100, 249.1103, 249.1106, 249.1109, 249.1112, 249.1115, 249.1118, 250.236, 640.755,
644.038, 1, 2, 3 and 4, to read as follows:

204.300. 1. Inall countiesexcept countiesof thefirst classification which haveacharter
form of government and which contain al or any portion of a city with a population of three
hundred fifty thousand or more inhabitants, the governing body of the county, by resolution,
order, or ordinance, shall appoint five trustees, the maority of whom shall reside within the
boundaries of the district. Inthe event the district extendsinto any county bordering the county
in which the greater portion of the district lies, the presiding commissioner or other chief
executive officer of the adjoining county shall be an additional member of the appointed board
of trustees. The trustees may be paid reasonable compensation by the district for their services,
except that, any compensation schedul e shall be approved by resolution of the board of trustees.
Theboard of trustees shall beresponsiblefor the control and operation of the sewer district. The
term of each board member shall be five years; except that, members of the governing body of
the county sitting upon the board shall not serve beyond the expiration of their term as members
of such governing body of the county. Thefirst board of trustees shall be appointed for terms

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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ranging from one to five years so as to establish one vacancy per year thereafter. The trustees
may be paid reasonable compensation by the district for their services; except that, any
compensation schedule shall be approved by resolution, order, or ordinance of the governing
body of the county. Any and all expenses incurred in the performance of their duties shall be
reimbursed by the district. The board of trustees shall have the power to employ and fix the
compensation of such staff as may be necessary to discharge the business and purposes of the
district, including clerks, attorneys, administrative assistants, and any other necessary personnel.
The board of trustees shall select a treasurer, who may be either a member of the board of
trustees or another qualified individual. Thetreasurer selected by the board shall give such bond
as may be required by the board of trustees. The board of trustees shall appoint the sewer
engineer for the county in which the greater part of the district lies as chief engineer for the
district, and the sewer engineer shall have the same powers, responsibilitiesand dutiesin regard
to planning, construction and maintenance of the sewers, and treatment facilities of the district
as henow has by virtue of law in regard to the sewer facilities within the county for which heis
elected. If thereis no sewer engineer in the county in which the greater part of the district lies,
the board of trustees may employ a registered professional engineer as chief engineer for the
district under such terms and conditions as may be necessary to discharge the business and
purposes of the district. The provisions of this subsection shall not apply to any county of the
first classification which hasacharter form of government and which containsall or any portion
of acity with a population of three hundred fifty thousand or more inhabitants.

2. In any county of the first classification which has a charter form of government and
which contains al or any portion of a city with a population of three hundred fifty thousand or
more inhabitants, and in any county of the first classification without a charter form of
gover nment and which hasa population of morethan sixty-threethousand seven hundred
but lessthan seventy-fivethousand, there shall be[aseven-member] an eight-member board
of trustees to consist of the county executive, [three members] the mayors of the four cities
congtituting the largest users by flow during the previous fiscal year, the mayors of two
cities which are not among the four largest users and who are members of the advisory
board of the district established pursuant to section 204.310, and [three members] one member
of the county legislature to be appointed by the county executive, with the concurrence of the
county legislature. If the county executive does not appoint such members of the county
legidature to the board of trustees within sixty days, the county legislature shall make the
appointments. The advisory board members shall be appointed annually by the advisory board.
Inthe event thedistrict extendsinto any county bordering the county in which the greater portion
of thedistrict lies, the number of memberson the board of trustees shall beincreased to a
total of nineand the presiding commissioner or county executive of the adjoining county shall
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be an additional member of the board of trustees. Thetrustees shall receive no compensation for
their services, but may be compensated for their reasonable expenses normally incurred in the
performance of their duties. The board of trustees may employ and fix the compensation of such
staff asmay be necessary to discharge the business and purposes of the district, including clerks,
attorneys, administrative assistants, and any other necessary personnel. The board of trustees
may employ and fix the duties and compensation of an administrator for the district. The
administrator shall be the chief executive officer of the district subject to the supervision and
direction of the board of trustees and shall exercise the powers, responsibilities and duties
heretofore exercised by the chief engineer prior to September 28, 1983. The administrator of the
district may, with the approval of theboard of trustees, retain consulting engineersfor thedistrict
under such terms and conditions as may be necessary to discharge the business and purposes of
the district. The provisions of this subsection shall only apply to counties of the first
classification which have a charter form of government and which contain all or any portion of
acity with a population of three hundred fifty thousand or more inhabitants.

204.370. 1. No common sewer district in any county of thefirst classification which
has a charter form of government and which contains all or any portion of a city with a
population of three hundred fifty thousand or mor e inhabitants, or in any county of the
first classification without a charter form of government and which has a population of
mor e than sixty-three thousand seven hundred but less than seventy-five thousand shall
issueor deliver any bondsfor the purpose of acquiring, constructing, improving or extending any
sewerage system payabl e from therevenuesto be derived from the operation of the system unless
aproposition to issue the bonds shall have received the assent of [four-sevenths] a majority of
the voters of the sewer district who shall vote on the question or the written assent of three-
guartersof the customersof the sewer district. For purposes of thissection, " customer™
shall mean:

(1) A palitical subdivision within thedistrict which hasaserviceor user agreement
with the district; or

(2) A duly created subdistrict.

2. The question shall be submitted in substantially the following form:

Shall revenue bonds in the amount of ..... dollars for the purpose of ...... (acquiring,
constructing, improving or extending the sewerage system) beissued by the...... common sewer
district?

249.1100. 1. Except as otherwise provided in section 30(a) of article VI of the
Missouri Constitution, regar dlessof beingasewer district pursuant tochapter 204, RSMo,
or this chapter, when the governing bodies of two or more contiguous sewer districts
located in any county of the first classification without a charter form of gover nment
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having not less than one hundred seventy thousand and not more than two hundred
thousand inhabitants determine that a consolidated sewer system would better servethe
area within their boundaries, the governing bodies shall submit the proposal for a
consolidated sewer district to the governing body of such county. The governing body of
the county after consultation with the sewer engineer pursuant to section 204.300, RSMo,
and section 249.460, shall by resolution submit the question of creating a consolidated
sewer district toall qualified votersresiding within each existing district at amunicipal or
general or special election called for that purpose.

2. Theresolution shall set forth the project name for the proposed consolidated
sewer district, thegeneral natureof theproposed consolidated sewer district, theestimated
cost of thesewer improvementsfor such consolidated sewer district, theboundariesof the
existing districtsto be consolidated, the proposed method or methods of assessment, and
astatement that thefinal cost of such sewer improvementsassessed against property within
theconsolidated sewer district and theamount of general obligation bondsissued ther efor
shall not exceed the estimated cost of such sewer improvements, as stated in such notice,
by mor e than twenty-five per cent.

249.1103. The governing body of the county receiving the proposal pursuant to
section 249.1100, shall set a day for a public hearing prior to election for the creation of a
consolidated sewer district and shall publish the resolution with a notice of the time and
place of public hearing in somelocal newspaper of general circulation, published in such
county in which any district proposed to be consolidated liesat least thirty daysbeforethe
date of the hearing. At such hearing anyone interested in the proposed consolidation of
sewer districts may appear and present their viewsto the governing body of the county.

249.1106. 1. Theballot upon which the question of creating a consolidated sewer
district issubmitted to the qualified votersresiding within each existing sewer district or
districts shall contain a question in substantially the following form:

Shall the.............. (governing body'sname) of ......... (county'sname) be authorized
todissolvetheexisting................. (nameof existing sewer district) and createaconsolidated
sewer district proposed for the............ (nameof existing sewer districtsto beconsolidated)

and authorize the consolidated sewer districts to incur indebtedness and issue general
obligation bondsto pay for all or part of the cost of the creation and maintenance of such
consolidated sewer district, with the cost of all indebtednesssoincurred to be assessed by
the............. (name of consolidated sewer district) on the property within the consolidated
sewer district?

O Yes O No
If you arein favor of the question, place an " X" in the box opposite" Yes'. If you are
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opposed to the question, placean " X" in the box opposite " No" .

If amajority of thetotal votescast on the proposal by the qualified voter s of each existing
district or districtsvotingthereon arein favor of the proposal, then theorder shall become
effective. If the proposal receiveslessthan therequired majority in at least one existing
district, then the governing body of the county shall have no power to impose the
consolidation of sewer districtsasauthorized pursuant to thissection unlessand until the
gover ning body of thecounty shall again havesubmitted another proposal to authorizethe
gover ning body of the county to consolidate authorized by this section and such proposal
isapproved by therequired majority of thetotal votescast on theproposal by thequalified
voters of each existing district or districtsvoting on such proposal.

2. The boundaries of the proposed consolidated sewer district shall be described
by metes and bounds, streets or other sufficiently specific description.

3. Thereshall be separate submissions of the question of creating a consolidated
sewer district to each group of voterswithin each existing sewer district or districts, and
the elections shall be held simultaneousdly.

249.1109. At thetime of the effective date of the consolidation, all the property of
the original districts shall be combined and administered as one unit, which shall be
subject totheliens, liabilitiesand obligations of the original districts, provided that if any
district included in theconsolidated district hasissued general obligation bondswhich are
outstanding at the time of the consolidation, any taxesto be levied to pay the bonds and
interest thereon shall belevied only upon the property within theoriginal district issuing
thebondsasit existed on thedate of such issuance. All special obligation or revenuebonds
issued by any district included in the consolidated district shall bepaid in accordancewith
the terms thereof, without preference, from the revenue received by the consolidated
district.

249.1112. 1. A sewer district created pursuant to sections 249.1100 to 249.1127,
shall have a board of directors which shall consist of five members, appointed by the
governing body of the county in which the consolidated sewer district islocated. Each
member shall be a United States citizen, a registered voter, over the age of twenty-five
yearsand shall have been aresident within the consolidated sewer district for one whole
year prior to appointment.

2. Theboard shall beresponsiblefor the control and operation of all such sewer
districts organized pursuant to section 249.1106.

3. Beginning with appointments made after August 28, 2001, one member shall be
appointed for four years, two members shall be appointed for three years and two
member s shall be appointed for two years. Following theinitial appointments, theterm
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of each board member shall befiveyears.

4. A vacancy in the office of a member shall befilled by appointment in the same
manner asthe original appointments.

5. No member of the board shall be entitled to any compensation for the
performance of the member's official duties, but each member shall be reimbursed for
necessary and actual expensesincurred in the perfor mance of themember'sofficial duties
by theconsolidated sewer district. Theboard membersshall bereimbursed by thedistrict
for all reasonable expensesincurred in the performance of their duties.

249.1115. Theconsolidated sewer district shall retain all thepowers, privilegesand
duties therein conferred and provided upon each original individual sewer district
pursuant to chapter 204, RSMo, or this chapter, whichever it was created and or ganized
under.

249.1118. Dissolution of asewer district created pursuant to section 249.1106 shall
follow the procedures established in sections 67.950 to 67.955, RSMo.

250.236. 1. Any city [with a population of at |east seventy-one thousand located in a
county of the first classification without a charter form of government which has a population
of at least eighty-two thousand but less than eighty-five thousand and any city with apopulation
of at least seventeen thousand | ocated inacounty of thefirst classification without acharter form
of government which hasapopulation of at |east one hundred seventy thousand but |essthan one
hundred eighty thousand], town or village may contract with aprivate or public water company
to terminate water services, at the direction of the city, because a customer failsto pay his sewer
bill. When chargesfor sewer servicesarein arrearsfor more than three months and after thecity
sends notice to the customer by certified mail, the city may disconnect the customer's sewer line
or request in writing that the private or public water company discontinue water service until
such time as the sewer charges and all related costs are paid.

2. A private or public water company acting pursuant to awritten request from the city
as provided in subsection 1 of this section is not liable for damages related to termination of
water services. All costsrelated to disconnection and reconnections shall be reimbursed to the
private water company by the city.

640.755. 1. No rule or portion of arule promulgated under the authority of sections
640.700 to 640.755 shall become effective unless it has been promulgated pursuant to the
provisions of section 536.024, RSMo.

2. Sections 640.700 to 640.755 shall be administered by the clean water commission
pursuant to the provisions and requirements of chapter 644, RSMo.

[3. The provisions of this section shall terminate five years after June 25, 1996.]

644.038. Whereapplicable, under Section 404 of thefederal Clean Water Act and
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wheretheU.S. Army Corpsof Engineershasdeter mined that a nationwide per mit may be
utilized for the construction of highwaysand bridgesapproved by the Missouri highways
and transportation commission, the department shall certify without conditions such
nationwide permit asit appliesto impactson all waters of the state.

Section 1. Inaddition tothosesumsauthorized prior to August 28, 2002, theboard
of fund commissionersof the state of Missouri, asauthorized by section 37(e) of articlell1
of the Constitution of the state of Missouri, may borrow on the credit of thisstatethe sum
of ten million dollar sin themanner described, and for the pur posesset out, in chapter 640,
RSMo, and this chapter.

Section 2. In addition tothose sumsauthorized prior to August 28, 2002, theboard
of fund commissioner sof the state of Missouri, asauthorized by section 37(g) of articlel!]
of the Constitution of the state of Missouri, may borrow on thecredit of thisstatethe sum
of ten million dollar sin themanner described, and for the pur posesset out, in chapter 640,
RSMo, and in this chapter.

Section 3. In addition tothose sumsauthorized prior to August 28, 2002, theboard
of fund commissioner sof the state of Missouri, asauthorized by section 37(h) of articlel 11
of the Constitution of the state of Missouri, may borrow on thecredit of thisstatethe sum
of twenty million dollarsin themanner described, and for the purposes set out, in chapter
640, RSMo, and in this chapter.

Section 4. Notwithstandingany law tothecontrary, all Missouri landowner sretain
theright to have, use, and own privatewater systemsand ground sour ce systems anytime
and anywhere including land within city limits, unless prohibited by city ordinance, on
their own property so long as all applicable rules and regulations established by the
Missouri department of natural resources are satisfied. All Missouri landowners who
choose to usetheir own private water system shall not be forced to purchase water from
any other water source system servicing their community.



