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First Regular Session, 91st  GENERAL ASSEMBLY

SIXTY-SIXTH DAY, WEDNESDAY, MAY 2, 2001

Speaker Kreider in the Chair.

Prayer by Reverend Rudy Beard.

Hear, Gracio us Go d, the pra yers w e offer in  this mo ment o f unity b efore Y ou.  He lp us all to d iscipline our

speech,  that we may seek clar ity  ra ther than cleverness and s incer ity  instead of  sarcasm.

Bless the member s of this House.  Keep them in Your care this day and strengthen them in their best

commitments.  To You be glory and honor.  Amen.

The Pledge of Allegiance to the flag was recited.

The Speaker appointed the following to act as Honorary Pages for the Day, to serve without
compensation: Alden Hunter Ward, Michael Smith, Jodi Rinke, Kayla Hylton, Bryndon Hill,
Michael Wisely, Courtney Robertson, Christopher Strong, Michelle Gordon, Amanda Rosenow,
Braydon Schwab, Easton Schwab, Monica Bohr, Becky Dillard, Christina Kerr and Jackie Clark.

The Journal of the sixty-fifth day was approved as corrected.

HOUSE COURTESY RESOLUTIONS OFFERED AND ISSUED

House Resolution No. 1827    -     Representative Rizzo
House Resolution No. 1828    -     Representative Vogel
House Resolution No. 1829   

through
House Resolution No. 1832    -     Representative Richardson
House Resolution No. 1833    -     Representative Roark

SECOND READING OF HOUSE CONCURRENT RESOLUTION

HCR 33 was read the second time.

SECOND READING OF SENATE BILLS

SB 180, SS SCS SB 226, SB 337, SB 509 and SS SCS SB 525 were read the second time.
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COMMITTEE REPORTS

Committee on Rules, Joint Rules, and Bills Perfected and Printed, Chairman Crump
reporting:

Mr. Speaker: Your Committee on Rules, Joint Rules, and Bills Perfected and Printed, to which
was referred HS HB 715, begs leave to report it has examined the same and finds it to be truly
perfected and that the printed copies thereof furnished the members are correct.

Committee on Fiscal Review and Government Reform, Chairman Hollingsworth reporting:

Mr. Speaker: Your Committee on Fiscal Review and Government Reform, to which was
referred HCS HB 279 (Fiscal Note), begs leave to report it has examined the same and recommends
that it Do Pass.

Mr. Speaker: Your Committee on Fiscal Review and Government Reform, to which was
referred HB 366 (Fiscal Note), begs leave to report it has examined the same and recommends that
it Do Not Pass.

Mr. Speaker: Your Committee on Fiscal Review and Government Reform, to which was
referred HCS HB 780 (Fiscal Note), begs leave to report it has examined the same and recommends
that it Do Pass.

HOUSE BILLS WITH SENATE AMENDMENTS

SCS HB 212, relating to insurance, was taken up by Representative Ward.

On motion of Representative Ward, SCS HB 212 was adopted by the following vote:

AYES: 151

Abel Ballard Barnett Barnitz Barry 100

Bartelsmeyer Bartle Bearden Behnen Berkowitz

Berkstresser Black Bland Boatright Bonner

Boucher Bowman Boykins Bray 84 Britt

Brooks Burcham Burton Byrd Campbell

Carnahan Champion Cierpiot Clayton Coleman

Cooper Copenhaver Crawford Crowell Crump

Cunningham Curls Davis Dempsey Dolan

Enz Fares Farnen Foley Ford

Franklin Fraser Froelker Gaskill George

Graham Gratz Green 15 Green 73 Griesheimer

Hagan-Harrell Hampton Hanaway Harding Hartzler 

Haywood Hegeman Henderson Hendrickson Hickey

Hilgemann Holand Hollingsworth Holt Hoppe

Hosmer Jetton Johnson 61 Johnson 90 Jolly

Kelley 47 Kelly 144 Kelly 27 Kelly 36 Kennedy

King Koller Lawson Legan Levin
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Liese Linton Long Lowe Luetkemeyer

Luetkenhaus Marble Marsh May 149 Mayer

Mays 50 McKenna Merideth Miller Monaco

Moore Murphy Myers Naeger Nordwald

O'Connor O'Toole Ostmann Overschmidt Phillips

Portwood Ransdall Rector Reid Reinhart

Relford Reynolds Richardson Ridgeway Rizzo

Roark Robirds Ross Scheve Schwab

Scott Secrest Selby Shelton Shields

Skaggs Smith St. Onge Surface Thompson 

Townley Treadway Troupe Van Zandt Villa

Vogel Wagner Walton Ward Wiggins

Williams Willoughby Wilson 25 Wilson 42 Wright

Mr. Speaker

NOES: 000

PRESENT: 001

Shoemyer

ABSENT WITH LEAVE: 008

Baker Gambaro Harlan Hohulin Hunter

Lograsso Purgason Seigfreid

VACANCIES: 003

On motion of Representative Ward, SCS HB 212 was truly agreed to and finally passed by
the following vote:

AYES: 155

Abel Ballard Barnett Barnitz Barry 100

Bartelsmeyer Bartle Bearden Behnen Berkowitz

Berkstresser Black Bland Boatright Bonner

Boucher Bowman Boykins Bray 84 Britt

Brooks Burcham Burton Byrd Campbell

Carnahan Champion Cierpiot Clayton Coleman

Cooper Copenhaver Crawford Crowell Crump

Cunningham Curls Davis Dempsey Dolan

Enz Fares Farnen Foley Ford

Franklin Fraser Froelker Gambaro Gaskill

George Graham Gratz Green 15 Green 73

Griesheimer Hagan-Harrell Hampton Hanaway Harding

Hartzler Haywood Hegeman Henderson Hendrickson

Hickey Hilgemann Hohulin Holand Hollingsworth

Holt Hoppe Hosmer Hunter Jetton

Johnson 61 Johnson 90 Jolly Kelley 47 Kelly 144

Kelly 27 Kelly 36 Kennedy King Koller

Lawson Legan Levin Liese Lograsso

Long Lowe Luetkemeyer Luetkenhaus Marble

Marsh May 149 Mayer Mays 50 McKenna

Merideth Miller Monaco Moore Murphy

Myers Naeger Nordwald O'Connor O'Toole

Ostmann Overschmidt Phillips Portwood Purgason

Ransdall Rector Reid Reinhart Relford
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Reynolds Richardson Ridgeway Rizzo Roark

Ross Scheve Schwab Scott Secrest

Selby Shelton Shields Shoemyer Skaggs

Smith St. Onge Surface Thompson Townley

Treadway Troupe Van Zandt Villa Vogel

Wagner Walton Ward Wiggins Williams 

Willoughby Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 005

Baker Harlan Linton Robirds Seigfreid

VACANCIES: 003

Speaker Kreider declared the bill passed.

Representative Scheve assumed the Chair.

SCS HB 603, relating to Alzheimer's disease, was taken up by Representative Hilgemann.

On motion of Representative Hilgemann, SCS HB 603 was adopted by the following vote:

AYES: 151

Abel Baker Ballard Barnett Barnitz

Barry 100 Bartelsmeyer Bartle Bearden Behnen

Berkowitz Berkstresser Black Bland Bonner

Boucher Bowman Boykins Bray 84 Britt

Brooks Burcham Burton Byrd Campbell

Carnahan Champion Cierpiot Clayton Coleman

Copenhaver Crawford Crowell Cunningham Curls

Davis Dempsey Dolan Enz Fares

Farnen Foley Ford Franklin Fraser

Gambaro Gaskill George Graham Gratz

Green 15 Green 73 Griesheimer Hagan-Harrell Hampton

Hanaway Harding Haywood Hegeman Henderson

Hendrickson Hickey Hilgemann Hohulin Holand

Hollingsworth Holt Hoppe Hosmer Hunter

Jetton Johnson 61 Johnson 90 Jolly Kelley 47

Kelly 144 Kelly 27 Kelly 36 Kennedy King

Koller Lawson Legan Levin Liese

Linton Lowe Luetkemeyer Luetkenhaus Marble

Marsh May 149 Mayer Mays 50 McKenna

Merideth Miller Monaco Moore Murphy

Myers Naeger Nordwald O'Connor O'Toole

Ostmann Overschmidt Phillips Portwood Purgason

Ransdall Rector Reid Reinhart Relford

Reynolds Richardson Ridgeway Rizzo Roark

Robirds Ross Scheve Schwab Scott

Secrest Selby Shelton Shields Shoemyer

Skaggs Smith St. Onge Surface Thompson 
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Townley Treadway Troupe Van Zandt Villa

Vogel Wagner Walton Ward Wiggins

Williams Willoughby Wilson 25 Wilson 42 Wright

Mr. Speaker

NOES: 004

Boatright Cooper Froelker Hartzler 

PRESENT: 000

ABSENT WITH LEAVE: 005

Crump Harlan Lograsso Long Seigfreid

VACANCIES: 003

On motion of Representative Hilgemann, SCS HB 603 was truly agreed to and finally passed
by the following vote:

AYES: 147

Abel Ballard Barnett Barnitz Barry 100

Bartelsmeyer Bartle Bearden Behnen Berkowitz

Berkstresser Black Bland Boatright Bonner

Boucher Bowman Boykins Bray 84 Britt

Brooks Burcham Burton Campbell Champion

Cierpiot Clayton Coleman Copenhaver Crawford

Crowell Crump Cunningham Curls Davis 

Dempsey Dolan Enz Farnen Foley

Ford Franklin Fraser Froelker Gambaro

Gaskill George Graham Gratz Green 15

Griesheimer Hagan-Harrell Hampton Hanaway Harding

Haywood Hegeman Henderson Hendrickson Hickey

Hilgemann Holand Hollingsworth Holt Hoppe

Hosmer Hunter Jetton Johnson 61 Johnson 90

Jolly Kelley 47 Kelly 144 Kelly 27 Kelly 36

King Koller Legan Levin Liese

Linton Lograsso Lowe Luetkemeyer Luetkenhaus

Marble Marsh May 149 Mayer Mays 50

McKenna Merideth Miller Monaco Moore

Murphy Myers Naeger Nordwald O'Connor

O'Toole Ostmann Overschmidt Phillips Portwood

Purgason Ransdall Rector Reid Reinhart

Relford Reynolds Richardson Ridgeway Rizzo

Roark Robirds Ross Scheve Schwab

Scott Secrest Selby Shelton Shields

Shoemyer Skaggs Smith St. Onge Surface

Thompson Townley Treadway Troupe Van Zandt

Villa Vogel Wagner Walton Ward

Wiggins Williams Willoughby Wilson 25 Wilson 42

Wright Mr. Speaker

NOES: 003

Cooper Hartzler Hohulin

PRESENT: 000
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ABSENT WITH LEAVE: 010

Baker Byrd Carnahan Fares Green 73

Harlan Kennedy Lawson Long Seigfreid

VACANCIES: 003

Representative Scheve declared the bill passed.

SCS HB 644, relating to nonprobate transfers, was taken up by Representative Burton.

On motion of Representative Burton, SCS HB 644 was adopted by the following vote:

AYES: 149

Abel Ballard Barnett Barnitz Barry 100

Bartelsmeyer Bartle Bearden Behnen Berkowitz

Black Bland Boatright Bonner Boucher 

Bowman Boykins Bray 84 Britt Brooks

Burcham Burton Byrd Campbell Carnahan

Champion Cierpiot Clayton Coleman Cooper

Copenhaver Crawford Crowell Crump Cunningham

Curls Davis Dempsey Dolan Enz

Fares Farnen Ford Franklin Fraser

Froelker Gambaro Gaskill George Graham 

Gratz Green 15 Green 73 Griesheimer Hagan-Harrell

Hampton Hanaway Harding Hartzler Haywood

Hegeman Henderson Hendrickson Hickey Hilgemann

Hohulin Hollingsworth Holt Hoppe Hosmer

Hunter Jetton Johnson 61 Johnson 90 Jolly

Kelley 47 Kelly 144 Kelly 36 King Koller

Lawson Legan Levin Liese Linton

Lowe Luetkemeyer Luetkenhaus Marble Marsh

May 149 Mayer Mays 50 McKenna Merideth

Miller Monaco Moore Myers Naeger

Nordwald O'Connor O'Toole Ostmann Overschmidt

Phillips Portwood Purgason Ransdall Rector

Reid Reinhart Relford Reynolds Richardson

Ridgeway Rizzo Roark Robirds Ross

Scheve Schwab Scott Secrest Selby

Shelton Shields Shoemyer Skaggs Smith

St. Onge Surface Thompson Townley Treadway

Troupe Van Zandt Villa Vogel Wagner

Walton Ward Wiggins Williams Willoughby

Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 011

Baker Berkstresser Foley Harlan Holand

Kelly 27 Kennedy Lograsso Long Murphy

Seigfreid
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VACANCIES: 003

On motion of Representative Burton, SCS HB 644 was truly agreed to and finally passed by
the following vote:

AYES: 149

Abel Baker Ballard Barnett Barnitz

Barry 100 Bartelsmeyer Bartle Bearden Behnen

Berkowitz Berkstresser Black Bland Boatright

Bonner Boucher Bowman Boykins Bray 84

Britt Brooks Burcham Burton Campbell

Carnahan Champion Cierpiot Clayton Coleman

Cooper Copenhaver Crawford Crowell Cunningham

Curls Davis Dempsey Dolan Enz

Fares Farnen Ford Franklin Fraser

Froelker Gambaro Gaskill George Graham 

Gratz Green 15 Green 73 Griesheimer Hagan-Harrell

Hampton Hanaway Harding Hartzler Haywood

Hegeman Henderson Hendrickson Hickey Hilgemann

Hohulin Holand Hollingsworth Holt Hoppe

Hosmer Hunter Jetton Johnson 61 Johnson 90

Jolly Kelley 47 Kelly 144 Kelly 36 King

Koller Lawson Legan Levin Liese

Linton Lowe Luetkemeyer Luetkenhaus Marble

Marsh May 149 Mayer Mays 50 McKenna

Merideth Miller Monaco Moore Myers

Naeger Nordwald O'Connor O'Toole Ostmann

Overschmidt Phillips Portwood Purgason Ransdall

Rector Reid Relford Reynolds Richardson

Ridgeway Rizzo Roark Robirds Ross

Scheve Schwab Scott Secrest Selby

Shelton Shields Shoemyer Skaggs Smith

St. Onge Surface Thompson Townley Treadway

Troupe Van Zandt Villa Vogel Wagner

Walton Ward Wiggins Williams Willoughby

Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 011

Byrd Crump Foley Harlan Kelly 27

Kennedy Lograsso Long Murphy Reinhart

Seigfreid

VACANCIES: 003

Representative Scheve declared the bill passed.

Speaker Pro Tem Abel assumed the Chair.
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SCS HB 693, relating to the Administrative Hearing Commission, was taken up by
Representative Smith.

On motion of Representative Smith, SCS HB 693 was adopted by the following vote:

AYES: 137

Abel Barnett Barnitz Barry 100 Bartle

Behnen Berkowitz Bland Boatright Bonner

Boucher Bowman Boykins Bray 84 Britt

Brooks Burcham Burton Campbell Carnahan

Champion Cierpiot Clayton Coleman Copenhaver

Crawford Cunningham Curls Davis Dempsey

Dolan Enz Fares Farnen Foley

Ford Franklin Fraser Froelker Gambaro

Gaskill George Graham Gratz Green 15

Green 73 Griesheimer Hagan-Harrell Hampton Hanaway

Harding Hartzler Haywood Hegeman Henderson

Hendrickson Hickey Hilgemann Holand Hollingsworth

Hoppe Hosmer Hunter Jetton Johnson 61

Johnson 90 Jolly Kelley 47 Kelly 144 Kelly 27

Kelly 36 Kennedy King Koller Lawson

Legan Levin Liese Linton Long

Lowe Luetkemeyer Luetkenhaus Marble Marsh

May 149 Mayer Mays 50 McKenna Merideth

Monaco Moore Murphy Myers Naeger

Nordwald O'Connor O'Toole Ostmann Overschmidt

Phillips Purgason Reid Relford Reynolds

Richardson Ridgeway Rizzo Robirds Ross

Scheve Schwab Scott Selby Shelton 

Shields Shoemyer Skaggs Smith Surface

Thompson Townley Treadway Troupe Van Zandt

Villa Vogel Wagner Walton Ward

Wiggins Williams Willoughby Wilson 25 Wilson 42

Wright Mr. Speaker

NOES: 015

Bartelsmeyer Bearden Berkstresser Byrd Cooper

Crowell Hohulin Holt Miller Portwood

Rector Reinhart Roark Secrest St. Onge

PRESENT: 000

ABSENT WITH LEAVE: 008

Baker Ballard Black Crump Harlan

Lograsso Ransdall Seigfreid

VACANCIES: 003

On motion of Representative Smith, SCS HB 693 was truly agreed to and finally passed by
the following vote:
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AYES: 139

Abel Barnett Barnitz Barry 100 Bartle

Behnen Berkowitz Berkstresser Black Bland

Boatright Bonner Boucher Bowman Boykins

Bray 84 Britt Brooks Burcham Burton

Byrd Campbell Carnahan Champion Cierpiot

Clayton Coleman Copenhaver Crawford Crowell

Cunningham Curls Davis Dolan Enz

Fares Farnen Ford Franklin Fraser

Gambaro Gaskill George Graham Gratz

Green 15 Green 73 Hagan-Harrell Hampton Hanaway

Harding Hartzler Haywood Hegeman Henderson

Hendrickson Hickey Hilgemann Hollingsworth Hoppe

Hosmer Jetton Johnson 61 Johnson 90 Jolly

Kelley 47 Kelly 144 Kelly 27 Kelly 36 Kennedy

King Koller Lawson Legan Levin

Liese Linton Lograsso Long Lowe

Luetkemeyer Luetkenhaus Marble Marsh May 149

Mayer Mays 50 McKenna Merideth Miller

Monaco Myers Naeger Nordwald O'Connor

O'Toole Ostmann Overschmidt Phillips Purgason

Ransdall Rector Reid Reinhart Relford

Reynolds Richardson Ridgeway Rizzo Robirds

Ross Scheve Schwab Scott Secrest

Selby Shelton Shields Shoemyer Skaggs

Smith Surface Thompson Townley Treadway

Troupe Van Zandt Villa Vogel Wagner

Walton Ward Wiggins Williams Willoughby

Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 010

Bartelsmeyer Bearden Cooper Dempsey Griesheimer

Holt Hunter Portwood Roark St. Onge

PRESENT: 000

ABSENT WITH LEAVE: 011

Baker Ballard Crump Foley Froelker

Harlan Hohulin Holand Moore Murphy

Seigfreid

VACANCIES: 003

Speaker Pro Tem Abel declared the bill passed.

THIRD READING OF HOUSE BILL

HCS HB 780, relating to economic development, was taken up by Representative Scheve.

On motion of Representative Scheve, HCS HB 780 was read the third time and passed by the
following vote:
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AYES: 143

Abel Baker Ballard Barnett Barnitz

Barry 100 Bartelsmeyer Bartle Bearden Berkowitz

Black Bland Boatright Bonner Boucher 

Bray 84 Britt Burcham Burton Byrd

Campbell Carnahan Champion Cierpiot Clayton

Coleman Cooper Copenhaver Crawford Crowell

Cunningham Curls Davis Dempsey Dolan

Enz Fares Farnen Foley Ford

Franklin Fraser Froelker Gambaro Gaskill

George Graham Gratz Green 15 Griesheimer

Hagan-Harrell Hampton Hanaway Harding Hartzler 

Haywood Hegeman Henderson Hendrickson Hickey

Hilgemann Hohulin Holand Hollingsworth Holt

Hoppe Hosmer Hunter Jetton Johnson 61

Johnson 90 Jolly Kelley 47 Kelly 144 Kelly 27

Kelly 36 King Koller Lawson Legan

Levin Liese Linton Lograsso Lowe

Luetkemeyer Luetkenhaus Marble Marsh May 149

Mayer Mays 50 Merideth Miller Monaco

Moore Murphy Myers Nordwald O'Connor

O'Toole Ostmann Overschmidt Phillips Portwood

Purgason Ransdall Rector Reid Reinhart

Relford Reynolds Richardson Ridgeway Rizzo

Roark Robirds Ross Scheve Schwab

Scott Secrest Selby Shelton Shields

Shoemyer Skaggs Smith Surface Thompson 

Townley Treadway Van Zandt Villa Vogel

Wagner Wiggins Williams Willoughby Wilson 25

Wilson 42 Wright Mr. Speaker

NOES: 008

Behnen Bowman Boykins Brooks Green 73

St. Onge Troupe Walton

PRESENT: 000

ABSENT WITH LEAVE: 009

Berkstresser Crump Harlan Kennedy Long

McKenna Naeger Seigfreid Ward

VACANCIES: 003

Speaker Pro Tem Abel declared the bill passed.

THIRD READING OF SENATE BILLS

SCS SB 4, relating to police salaries; driver's records, was taken up by Representative Rizzo.

On motion of Representative Rizzo, SCS SB 4 was truly agreed to and finally passed by the
following vote:
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AYES: 140

Abel Ballard Barnett Barnitz Bartelsmeyer

Bartle Bearden Behnen Berkowitz Berkstresser

Black Bland Boatright Bonner Boucher 

Bowman Boykins Bray 84 Burcham Burton

Campbell Carnahan Champion Cierpiot Clayton

Coleman Cooper Copenhaver Crawford Crowell

Crump Cunningham Curls Davis Dempsey

Dolan Enz Fares Farnen Franklin

Fraser Gambaro Gaskill George Graham 

Gratz Green 15 Griesheimer Hagan-Harrell Hampton

Hanaway Harding Hartzler Haywood Hegeman

Henderson Hendrickson Hickey Hilgemann Hohulin

Holand Hollingsworth Holt Hoppe Hosmer

Hunter Jetton Johnson 61 Johnson 90 Jolly

Kelley 47 Kelly 144 Kelly 27 Kelly 36 King

Koller Levin Liese Linton Lograsso

Lowe Luetkemeyer Luetkenhaus Marble Marsh

May 149 Mayer Mays 50 McKenna Merideth

Miller Moore Murphy Myers Nordwald

O'Connor O'Toole Overschmidt Phillips Portwood

Purgason Ransdall Rector Reid Reinhart

Relford Reynolds Ridgeway Rizzo Roark

Robirds Ross Scheve Schwab Scott

Secrest Selby Shelton Shields Shoemyer

Skaggs Smith St. Onge Surface Thompson 

Townley Treadway Van Zandt Villa Vogel

Wagner Walton Ward Wiggins Williams 

Willoughby Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 001

Troupe

PRESENT: 000

ABSENT WITH LEAVE: 019

Baker Barry 100 Britt Brooks Byrd

Foley Ford Froelker Green 73 Harlan

Kennedy Lawson Legan Long Monaco

Naeger Ostmann Richardson Seigfreid

VACANCIES: 003

Speaker Pro Tem Abel declared the bill passed.

HCS SS SB 193, relating to insurance producers, was taken up by Representative Ward.

Representative Ward offered House Amendment No. 1.

Hous e Ame ndme nt No. 1
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AMEND Hous e Com mittee S ubstitute f or Sen ate Sub stitute for S enate  Bill No. 193, Page 6, Section 375.014, Line 57,

by striking the word “exiting” and inserting in lieu thereof the word “existing”; and

Further amend said bill, Page 19, Section 375.023, Line 1, by striking the following “375.0 23.  1 .” and inserting

in lieu the reof the  follow ing: “5.”; and

Further amen d said bill, P ages 20 and 21, by renumbering the subsections and amending the intersectional

references accordingly; and

Further amen d said bill, P age 27 , Section  375.0 76, Lin e 10, by  inserting  imm ediately  after the word “person”

the word “for”; and

Further amend said bill by amending the title and enacting clause accordingly.

On motion of Representative Ward, House Amendment No. 1 was adopted.

Representative Surface offered House Amendment No. 2.

Hous e Ame ndme nt No. 2

AMEND House Committee Substitute for Senate Substitute for Senate Bill No. 193, Page 6, Section 375.014, Lines 56

to 59, by deleting all of said lines and inserting in lieu thereof the following:

"(9)  Employees who are respo nding to specific requests  from existing policyho lders on existing policies,

but who provide no counsel, advice, suggestion or opinion with respect to the coverage, terms or conditions of

the insurance contract, provided that such employees do not sell, solicit or negotiate insurance and are not

compensated based on the number of policy changes that may result or the volume of premiums that may be

generated from  these services.".

On motion of Representative Surface, House Amendment No. 2 was adopted.

On motion of Representative Surface, HCS SS SB 193, as amended, was adopted.

On motion of Representative Ward, HCS SS SB 193, as amended, was read the third time
and passed by the following vote:

AYES: 145

Abel Ballard Barnett Barnitz Barry 100

Bartelsmeyer Bartle Bearden Behnen Berkowitz

Berkstresser Black Bland Boatright Bonner

Boucher Bowman Boykins Bray 84 Britt

Burcham Burton Byrd Campbell Carnahan

Champion Cierpiot Clayton Coleman Cooper

Copenhaver Crawford Crowell Crump Cunningham

Curls Davis Dempsey Dolan Enz

Fares Farnen Ford Fraser Froelker

Gambaro Gaskill George Graham Gratz

Green 15 Griesheimer Hagan-Harrell Hampton Hanaway

Harding Hartzler Haywood Hegeman Henderson

Hendrickson Hickey Hilgemann Hohulin Holand

Hollingsworth Holt Hoppe Hunter Jetton
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Johnson 61 Johnson 90 Jolly Kelley 47 Kelly 144

Kelly 27 Kelly 36 Kennedy King Koller

Lawson Legan Levin Liese Linton

Lograsso Lowe Luetkemeyer Luetkenhaus Marble

Marsh May 149 Mayer Mays 50 Merideth

Miller Myers Naeger Nordwald O'Connor

O'Toole Overschmidt Phillips Portwood Purgason

Ransdall Rector Reid Reinhart Relford

Reynolds Richardson Ridgeway Rizzo Roark

Robirds Ross Scheve Schwab Scott

Secrest Selby Shelton Shields Shoemyer

Skaggs St. Onge Surface Thompson Townley

Treadway Troupe Van Zandt Villa Vogel

Wagner Walton Ward Wiggins Williams 

Willoughby Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 015

Baker Brooks Foley Franklin Green 73

Harlan Hosmer Long McKenna Monaco

Moore Murphy Ostmann Seigfreid Smith

VACANCIES: 003

Speaker Pro Tem Abel declared the bill passed.

On motion of Representative Boykins, the House recessed until 2:00 p.m.

AFTERNOON SESSION

The hour of recess having expired, the House was called to order by Speaker Kreider.

The Speaker appointed the following to act as Honorary Pages for the Day, to serve without
compensation: Brittney Koechner and Tommy Raymond.

HOUSE COURTESY RESOLUTIONS OFFERED AND ISSUED

House Resolution No. 1834    -     Representative Davis
House Resolution No. 1835

through
House Resolution No. 1838    -     Representative Liese
House Resolution No. 1839    -     Representative Kelly (36)
House Resolution No. 1840    -     Representative Crawford
House Resolution No. 1841    -     Representatives Boucher, Lowe and Jolly
House Resolution No. 1842    -     Representative Willoughby
House Resolution No. 1843   
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and
House Resolution No. 1844    -     Representative Clayton
House Resolution No. 1845   

and
House Resolution No. 1846    -     Representative Berkstresser
House Resolution No. 1847   

through
House Resolution No. 1849    -     Representative Rector
House Resolution No. 1850    -     Representatives Rector and Ross
House Resolution No. 1851    -     Representative Rector
House Resolution No. 1852    -     Representative Boucher

COMMITTEE REPORTS

Committee on Fiscal Review and Government Reform, Chairman Hollingsworth reporting:

Mr. Speaker: Your Committee on Fiscal Review and Government Reform, to which was
referred HS HCS HBs 981 & 655 (Fiscal Note), begs leave to report it has examined the same and
recommends that it Do Pass.

Mr. Speaker: Your Committee on Fiscal Review and Government Reform, to which was
referred HCS SB 125 (Fiscal Note), begs leave to report it has examined the same and recommends
that it Do Pass.

Mr. Speaker: Your Committee on Fiscal Review and Government Reform, to which was
referred HCS SS SCS SB 267 (Fiscal Note), begs leave to report it has examined the same and
recommends that it Do Pass.

Mr. Speaker: Your Committee on Fiscal Review and Government Reform, to which was
referred HCS SB 462 (Fiscal Note), begs leave to report it has examined the same and recommends
that it Do Pass.

ADOPTION AND THIRD READING OF HOUSE CONCURRENT RESOLUTIONS

HCR 12, relating to the federal energy policy, was taken up by Representative Haywood.

On motion of Representative Haywood, HCR 12 was read the third time and passed by the
following vote:

AYES: 150

Abel Ballard Barnett Barnitz Barry 100

Bartelsmeyer Bartle Bearden Behnen Berkowitz

Berkstresser Black Bland Boatright Bonner

Boucher Bowman Boykins Bray 84 Britt

Brooks Burcham Burton Byrd Campbell

Carnahan Cierpiot Clayton Coleman Cooper

Copenhaver Crawford Crowell Crump Cunningham
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Curls Davis Dempsey Dolan Enz

Fares Farnen Foley Ford Franklin

Fraser Froelker Gambaro Gaskill George

Graham Gratz Green 15 Green 73 Griesheimer

Hagan-Harrell Hampton Hanaway Harding Hartzler 

Haywood Hegeman Henderson Hendrickson Hickey

Hilgemann Hohulin Holand Hollingsworth Holt

Hoppe Hosmer Hunter Jetton Johnson 61

Johnson 90 Jolly Kelley 47 Kelly 144 Kelly 27

Kelly 36 King Koller Lawson Legan

Levin Liese Linton Lograsso Lowe

Luetkemeyer Luetkenhaus Marble Marsh May 149

Mayer Mays 50 McKenna Merideth Miller

Monaco Myers Naeger Nordwald O'Connor

Ostmann Overschmidt Phillips Portwood Purgason

Ransdall Rector Reid Reinhart Relford

Reynolds Richardson Ridgeway Rizzo Roark

Robirds Ross Scheve Schwab Scott

Secrest Seigfreid Selby Shelton Shoemyer

Skaggs Smith St. Onge Surface Thompson 

Townley Treadway Troupe Villa Vogel

Wagner Walton Ward Wiggins Williams 

Willoughby Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 010

Baker Champion Harlan Kennedy Long

Moore Murphy O'Toole Shields Van Zandt

VACANCIES: 003

Speaker Kreider declared the bill passed.

HCR 23, relating to the windfall elimination provision, was taken up by Representative
Holand.

Representative Holand offered House Amendment No. 1.

Hous e Ame ndme nt No. 1

AMEND House  Concurrent Resolution No. 23, Page 1381 of the Journal of the House, Sixty-third Day, April 26, 2001,

by deleting the word “of” in the first line of the first “WHEREAS” clause and replacing it with the word “or”; and

Further amend said concurrent resolution, in the clause that begins “NOW, THEREFORE, BE IT RESOLVED”

by deleting the words “rescind the Windfall Elimination Provision for teachers” and inserting in lieu thereof the

following:

“(1) either simply rescind the Windfall Elimination Provision or amend it so that it does not bear

disprop ortion ately  upon teachers and others who have m odest salaries earned in non-Social Security-covered

service;  and (2 ) ame nd the g overn ment  pension  offset so  that it w ill not bea r dispro portio nately  upon teachers

and others whose governm ent pensions are based on modest salaries”.
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Representative Relford assumed the Chair.

On motion of Representative Holand, House Amendment No. 1 was adopted.

On motion of Representative Holand, HCR 23, as amended, was read the third time and
passed by the following vote:

AYES: 153

Abel Baker Ballard Barnett Barnitz

Barry 100 Bartelsmeyer Bartle Bearden Behnen

Berkowitz Berkstresser Black Bland Boatright

Bonner Boucher Bowman Boykins Bray 84

Britt Brooks Burcham Burton Byrd

Campbell Carnahan Champion Cierpiot Clayton

Coleman Cooper Crawford Crowell Crump

Cunningham Curls Davis Dempsey Dolan

Enz Fares Farnen Foley Ford

Franklin Fraser Froelker Gambaro Gaskill

George Graham Gratz Green 15 Griesheimer

Hagan-Harrell Hampton Hanaway Harding Hartzler 

Haywood Hegeman Henderson Hendrickson Hickey

Hilgemann Hohulin Holand Hollingsworth Holt

Hoppe Hosmer Hunter Jetton Johnson 61

Johnson 90 Jolly Kelley 47 Kelly 144 Kelly 27

Kelly 36 Kennedy King Koller Lawson

Legan Levin Liese Linton Lowe

Luetkemeyer Luetkenhaus Marble Marsh May 149

Mayer Mays 50 McKenna Merideth Miller

Moore Murphy Myers Naeger Nordwald

O'Connor O'Toole Ostmann Overschmidt Phillips

Portwood Purgason Ransdall Rector Reid

Reinhart Relford Reynolds Richardson Ridgeway

Rizzo Roark Robirds Ross Scheve

Schwab Scott Secrest Seigfreid Selby

Shelton Shields Shoemyer Skaggs Smith

St. Onge Surface Thompson Townley Treadway

Troupe Villa Vogel Wagner Walton

Ward Wiggins Williams Willoughby Wilson 25

Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 007

Copenhaver Green 73 Harlan Lograsso Long

Monaco Van Zandt

VACANCIES: 003

Representative Relford declared the bill passed.
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HCR 14, relating to the railroad retirement act, was taken up by Representative Koller.

On motion of Representative Koller, HCR 14 was read the third time and passed by the
following vote:

AYES: 150

Abel Baker Ballard Barnett Barnitz

Barry 100 Bartelsmeyer Bartle Bearden Behnen

Berkowitz Berkstresser Black Bland Boatright

Bonner Boucher Bowman Boykins Britt

Brooks Burcham Burton Byrd Campbell

Carnahan Champion Cierpiot Clayton Coleman

Cooper Copenhaver Crawford Crowell Crump

Curls Davis Dempsey Dolan Enz

Fares Farnen Foley Ford Fraser

Froelker Gambaro Gaskill George Graham 

Gratz Green 15 Griesheimer Hagan-Harrell Hampton

Hanaway Harding Hartzler Haywood Henderson

Hendrickson Hickey Hilgemann Hohulin Holand

Hollingsworth Holt Hoppe Hosmer Hunter

Jetton Johnson 90 Jolly Kelley 47 Kelly 144

Kelly 27 Kelly 36 Kennedy King Koller

Lawson Legan Levin Liese Linton

Lowe Luetkemeyer Luetkenhaus Marble Marsh

May 149 Mayer Mays 50 McKenna Merideth

Miller Monaco Moore Murphy Myers

Naeger Nordwald O'Connor O'Toole Ostmann

Overschmidt Phillips Portwood Purgason Ransdall

Rector Reid Reinhart Relford Reynolds

Richardson Ridgeway Rizzo Roark Robirds

Ross Scheve Schwab Scott Secrest

Seigfreid Selby Shelton Shields Shoemyer

Skaggs Smith St. Onge Surface Thompson 

Townley Treadway Troupe Villa Vogel

Wagner Walton Ward Wiggins Williams 

Willoughby Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 010

Bray 84 Cunningham Franklin Green 73 Harlan

Hegeman Johnson 61 Lograsso Long Van Zandt

VACANCIES: 003

Representative Relford declared the bill passed.

HCR 22, relating to brucellosis, was taken up by Representative Barnitz.

On motion of Representative Barnitz, HCR 22 was read the third time and passed by the
following vote:
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AYES: 150

Abel Ballard Barnett Barnitz Barry 100

Bartelsmeyer Bartle Bearden Behnen Berkowitz

Black Bland Boatright Bonner Boucher 

Bowman Boykins Britt Brooks Burcham

Burton Byrd Carnahan Champion Cierpiot

Clayton Coleman Cooper Copenhaver Crawford

Crowell Crump Cunningham Curls Davis 

Dempsey Dolan Enz Fares Farnen

Foley Ford Franklin Fraser Froelker

Gambaro Gaskill George Graham Gratz

Green 15 Griesheimer Hagan-Harrell Hampton Hanaway

Harding Hartzler Haywood Hegeman Henderson

Hendrickson Hickey Hilgemann Hohulin Holand

Hollingsworth Holt Hoppe Hosmer Hunter

Jetton Johnson 61 Johnson 90 Jolly Kelly 144

Kelly 27 Kelly 36 Kennedy King Koller

Lawson Legan Levin Liese Linton

Lowe Luetkemeyer Luetkenhaus Marble Marsh

May 149 Mayer Mays 50 McKenna Merideth

Miller Monaco Moore Murphy Myers

Naeger Nordwald O'Connor O'Toole Ostmann

Overschmidt Phillips Portwood Purgason Ransdall

Rector Reid Reinhart Relford Reynolds

Richardson Ridgeway Rizzo Roark Robirds

Ross Scheve Schwab Scott Secrest

Seigfreid Selby Shelton Shields Shoemyer

Skaggs Smith St. Onge Surface Thompson 

Townley Treadway Troupe Villa Vogel

Wagner Walton Ward Wiggins Williams 

Willoughby Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 010

Baker Berkstresser Bray 84 Campbell Green 73

Harlan Kelley 47 Lograsso Long Van Zandt

VACANCIES: 003

Representative Relford declared the bill passed.

THIRD READING OF HOUSE BILL

HCS HB 279, relating to screening of newborns, was taken up by Representative Shoemyer.

On motion of Representative Shoemyer, HCS HB 279 was read the third time and passed by
the following vote:
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AYES: 152

Abel Barnett Barnitz Barry 100 Bartle

Bearden Behnen Berkowitz Berkstresser Black

Bland Boatright Bonner Boucher Bowman

Boykins Bray 84 Britt Brooks Burcham

Burton Byrd Campbell Carnahan Champion

Cierpiot Clayton Coleman Cooper Copenhaver

Crawford Crowell Crump Cunningham Curls

Davis Dempsey Dolan Enz Fares

Farnen Foley Ford Franklin Fraser

Froelker Gambaro Gaskill George Graham 

Gratz Green 15 Green 73 Griesheimer Hagan-Harrell

Hampton Hanaway Harding Harlan Hartzler 

Haywood Hegeman Henderson Hendrickson Hickey

Hilgemann Hohulin Holand Hollingsworth Holt

Hoppe Hosmer Hunter Jetton Johnson 61

Johnson 90 Jolly Kelley 47 Kelly 144 Kelly 27

Kelly 36 Kennedy King Koller Lawson

Legan Levin Liese Linton Long

Lowe Luetkemeyer Luetkenhaus Marble Marsh

May 149 Mayer Mays 50 McKenna Merideth

Miller Monaco Moore Murphy Myers

Naeger Nordwald O'Connor O'Toole Ostmann

Overschmidt Phillips Portwood Purgason Ransdall

Rector Reid Reinhart Relford Reynolds

Richardson Ridgeway Rizzo Roark Robirds

Ross Scheve Schwab Secrest Seigfreid

Selby Shelton Shields Shoemyer Skaggs

Smith St. Onge Surface Thompson Treadway

Troupe Villa Vogel Wagner Walton

Ward Wiggins Willoughby Wilson 25 Wilson 42

Wright Mr. Speaker

NOES: 001

Townley

PRESENT: 000

ABSENT WITH LEAVE: 007

Baker Ballard Bartelsmeyer Lograsso Scott

Van Zandt Williams 

VACANCIES: 003

Representative Relford declared the bill passed.

THIRD READING OF SENATE BILL

HCS SS SCS SB 267, relating to court procedures, was taken up by Representative Monaco.

Speaker Kreider resumed the Chair.
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Representative Monaco offered HS HCS SS SCS SB 267.

Representative Monaco offered House Amendment No. 1.

Hous e Ame ndme nt No. 1

AMEND House  Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate  Bill No. 267, Section 4, Page 63, Lines 11-12, by deleting “that ha s neighb orhoo d cour ts and th e city is”; and

Further amend said section, Page 63, Line 13, by deleting all of said line and inserting in lieu thereof the

follow ing:  “additional court costs in an amount up to twenty dollars per”; and

Further amen d said  substitute, Section 5, Page 63, Line 23, by deleting all of said line and inserting in lieu thereof

the follow ing:  “provide for additional court costs in an amount up to”.

On motion of Representative Monaco, House Amendment No. 1 was adopted.
Representative Byrd offered House Amendment No. 2.

Hous e Ame ndme nt No. 2

AMEND House Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Section 1, Page 60, Lines 8-11, by deleting said section from the substitute; and

Furthe r amen d the title, en acting cla use and  intersectio nal refere nces acc ording ly.  

On motion of Representative Byrd, House Amendment No. 2 was adopted.

Representative Britt offered House Amendment No. 3.

Representative Monaco raised a point of order that House Amendment No. 3 goes beyond
the scope and is not germane to the bill.

The Chair ruled the point of order well taken.

Representative Lograsso offered House Amendment No. 3.

Hous e Ame ndme nt No. 3

AMEND House  Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Section 196.790, Pages 13-14, by deleting all of said Section from the substitute; and

Further amend said House Substitute, Section 426.220, Page 14, by deleting all of said section from the

substitute; and

Further amen d said H ouse S ubstitute, S ection 4 26.23 0, Page s 14-15 , by dele ting all of said section from the

substitute; and

Further amend said House Substitute, Section 429.360, Page 15, by deleting all of said section from th e

substitute; and
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Further amen d said H ouse S ubstitute, S ection 5 12.18 0, Page  37, by dele ting all of said section from the

substitute; and

Further amen d said H ouse S ubstitute, S ection 5 34.35 0, Page 3 8, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 534.3 60, P age 38, by deleting all of said section from the

substitute; and

Further amen d said H ouse S ubstitute, S ection 5 34.38 0, Pages 38-39, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 535.030, Page 39, by deleting all of said section from the

substitute; and

Further amen d said  House Substitute, Section 535.110, Page 42, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 541.020, Page 42, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 2, Page 60, by deleting all of said section from the substitute; and

Further amen d said  House Substitute, Section B, Page 64, by deleting all of said section from the substitute; and

Further amend the title, enacting clause and intersectional references accordingly.

Representative Monaco offered House Substitute Amendment No. 1 for House Amendment
No. 3.

Hous e Subs titute Am endm ent No . 1

for

Hous e Ame ndme nt No. 3

AMEND Hous e Subs titute for H ouse C omm ittee Sub stitute for S enate  Substitu te for Sen ate Com mittee S ubstitute  for

Senate Bill No. 267, Section 196.790, Pages 13-14, by deleting all of said section from the substitute; and

Further amen d said H ouse S ubstitute , Section 426.220, Page 14, by deleting all of said section from the

substitute; and

Further amen d said H ouse S ubstitute, Secti on 426.230, Pages 14-15, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 429.360, Page 15, by deleting all of said section from the

substitute; and

Further amend said H ouse Substitute, Section 512.180, Page 37, Lines 7-8, by deleting “is not filed pursuant

to chapter 517, RSMo, and”; and

Further amen d said  section, Page 37, Line 9, by inserting brackets “ [ ]” around “five” and inserting “three”

before the word “thousand”; and

Further amen d said H ouse S ubstitute, S ection 5 34.35 0, Page  38, by  deleting  all of said se ction from  the

substitute; and
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Further amen d said H ouse S ubstitute, S ection 5 34.36 0, Page  38, by dele ting all of said section from the

substitute; and

Further amen d said H ouse S ubstitute, S ection 5 34.38 0, Page s 38-39 , by dele ting all of sa id sectio n from  the

substitute; and

Further amend said House Substitute, Section 535.0 30, P age 39, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 535.110, Page 42, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 541.020, Page 42, by deleting all of said section from the

substitute; and

Further amend said House Substitute, Section 2, Page 60, by deleting all of said section from the substitute; and

Further amen d said H ouse S ubstitute, S ection B , Page 6 4, by d eleting all  of said section from the substitute; and

Amend the title, enacting clause and intersectional references accordingly.

On motion of Representative Monaco, House Substitute Amendment No. 1 for House
Amendment No. 3 was adopted.

Representative Mayer offered House Amendment No. 4.

Hous e Ame ndme nt No. 4

AMEND House Substitute for House Comm ittee Substitute for Senate Substitute for Senate Committee Substitute for

Senate  Bill No. 2 67, Sec tion 56 .765, P age 10 , Line 11 , by inser ting the fo llowing  after all of sa id line:  

“57.130. 1. The sheriffs o f the seve ral coun ties shall co llect and a ccoun t for all  the fines, penalties, forfeitures

and other sums of money, by whatever nam e designated, accruing to the state or any county by virtue of any orde r,

judgment or decr ee of a co urt of rec ord, pro vided th at by co urt rule  provision may be made for a court clerk to collect

fines, penalties, forfeitures and other sums of money accruing to the state by virtue of any order, judgment or decree

of the co urt. 

2. The provisions of this section shall expire and be of no force and effect on and after July 1, [2002.] 2007.”;

and

Furthe r amen d the title, en acting cla use and  intersectio nal refere nces acc ording ly. 

On motion of Representative Mayer, House Amendment No. 4 was adopted.

Representative Riback Wilson (25) offered House Amendment No. 5.

Hous e Ame ndme nt No. 5

AMEND House  Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Page 34, Section 491.300, Line 4, by inserting after all of said line the following:

"494.425.  The  following persons shall be disqu alified from serving as a petit or grand juror:



Sixty-sixth Day–Wednesday, May 2, 2001          1506

(1)  Any person  who is less than [twenty-one ] eighteen years of age;

(2)  Any person  not a citizen of the United States;

(3)  Any person not a resident of the county or city not within a county served by the court issuing the summo ns;

(4)  Any person who has been  convicted of a felony, un less such person has been restored  to [his] such pe rson's

civil rights;

(5)  Any person unable to read, speak and understand the English language;

(6)  Any person on active du ty in the arm ed forc es of the U nited Sta tes or any  mem ber of th e organ ized m ilitia

on active duty und er order of the govern or;

(7)  Any licensed attorney at law;

(8)  Any judge of a court of record;

(9)  Any person who , in the judgment of the cou rt or the board of jury commissioners, is incapable of performing

the duties of a juror because of mental or physical illness or infirmity.

494.430.  Upon  timely a pplicatio n to the c ourt, the f ollowin g perso ns shall b e excu sed from  service a s a petit

or grand juror:

(1)  Any person actually performing the duties of a clergyman;

(2)  Any person  who has served  on a state or federal petit or grand jury within the prec eding year;

(3)  Any person  whose absence  from [his] such pe rson's  regular place of employment would, in the judgment

of the co urt, tend m aterially an d adve rsely to af fect the p ublic safe ty, health , welfare  or interes t;

(4)  Any person upon whom service as a juror would in the judgment of the court impose an extreme hardship;

(5)  Any person licensed to engage in and actively engaged in the practice of medicine, osteopathy, chiropractic,

dentistry  or pha rmacy [.];

(6)  Any person who is  enrolled as a full-t ime student and is not residing w ithin twenty miles of the city or

county where the jury summons is issued."; and

Further amend said bill, by amending the title, enacting clause and intersectional references accordingly.

Representative Ridgeway offered House Substitute Amendment No. 1 for House
Amendment No. 5.

Hous e Subs titute Am endm ent No . 1

for

Hous e Ame ndme nt No. 5

AMEND Hous e Subs titute for H ouse C omm ittee Sub stitute for S enate  Substitu te for Sen ate Com mittee S ubstitute  for

Senate Bill No. 267, Page 34, Section 491.300, Line 4, by inserting after all of said line the following:

"494.425.  The  following persons shall be disqu alified from serving as a petit or grand juror:

(1)  Any person  who is less than [twenty-one ] eighteen years of age;

(2)  Any person  not a citizen of the United States;

(3)  Any person not a resident of the county or city not within a county served by the court issuing the sum mons;

(4)  Any person who has been  convicted of a felony, un less such person has been restored  to [his] such pe rson's

civil rights;

(5)  Any person unable to read, speak and understand the English language;

(6)  Any person on active du ty in the arm ed forc es of the U nited Sta tes or any  mem ber of th e organ ized m ilitia

on active duty und er order of the govern or;

(7)  Any licensed attorney at law;

(8)  Any judge of a court of record;

(9)  Any person who , in the judgment of the cou rt or the board of jury commissioners, is incapable of performing

the duties of a juror because of mental or physical illness or infirmity.

494.430.  Upon  timely a pplicatio n to the c ourt, the f ollowin g perso ns shall b e excu sed from  service a s a petit

or grand juror:

(1)  Any person actually performing the duties of a clergyman;

(2)  Any person  who has served  on a state or federal petit or grand jury within the prec eding year;
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(3)  Any person w hose absence from  [his] such person 's regular place of employment would, in the judgment

of the co urt, tend m aterially an d adve rsely to af fect the p ublic safe ty, health , welfare  or interes t;

(4)  Any person upon whom service as a juror would in the judgment of the court impose an extreme hardship;

(5)  Any person licensed to engage in and actively engaged in the practice of medicine, osteopathy, chiropractic,

dentistry  or pha rmacy [.];”; and

Further amend said bill, by amending the title, enacting clause and intersectional references accordingly.

On motion of Representative Ridgeway, House Substitute Amendment No. 1 for House
Amendment No. 5 was adopted.

Representative Lograsso offered House Amendment No. 6.

Hous e Ame ndme nt No. 6

AMEND House Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Section 4 94.455, Page 34 , Line 5, by deleting all of said line after “1.”; and

Further amend said section, Page 34, Lines 6-8, by deleting all of said lines; and

Further amend said section, Page 34, Line 9, by deleting “2.”; and

Further amend said section, Page 35, Line 5, by inserting “2.” before the word “The”; and

Further amend said section, Page 36, Line 9, by inserting the following at the end of said line:

“3.  The governing body of each  county or a city not within a county may authorize daily compensation

and mileage allowance for jurors in any amount such  governing body deems reasonable, which shall be paid from

the funds of the county or city not within a county.”; and

Further amend said section, Page 36, Lines 10-18, by deleting all of said lines; and

Further amend the title, enacting clause and intersectional references accordingly.

On motion of Representative Lograsso, House Amendment No. 6 was adopted.

Representative Clayton offered House Amendment No. 7.

Hous e Ame ndme nt No. 7

AMEND House  Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Page 42, Section 535.110, Line 12, by inserting after all of said line the following:

"536.160.  In the event a reviewing court reverses a decision of a state agency, remands the matter to the

agency for further proceed ings and orders the p ayment into co urt of any increase in fun ds authorized by sa id

decision, and thereafter, on remand, the state agency reaches the same result, reaffirms or ratifies its prior

decision, then the entity which paid such funds into court shall be entitled to a refund of such funds, including

all interest accrued thereon.  This provision is enacted in part to clarify and specify the law in existence prior to

August 28, 2001."; and
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Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Clayton, House Amendment No. 7 was adopted.

Representative Bartle offered House Amendment No. 8.

Hous e Ame ndme nt No. 8

AMEND Hous e Subs titute for H ouse C omm ittee Sub stitute for Sen ate Sub stitute for S enate  Committee Substitute for

Senate Bill No. 267, Pages 50-52, Section 610.040, by striking all of said section.

On motion of Representative Bartle, House Amendment No. 8 was adopted by the following
vote:

AYES: 088

Baker Ballard Barnett Barnitz Bartelsmeyer

Bartle Bearden Behnen Berkstresser Black

Boatright Boucher Burcham Burton Byrd

Champion Cierpiot Cooper Crawford Crowell

Cunningham Dempsey Dolan Enz Fares

Froelker Gaskill Gratz Griesheimer Hampton

Hanaway Hartzler Hegeman Henderson Hendrickson

Hohulin Holand Hunter Jetton Kelley 47

Kelly 144 Kelly 36 King Koller Legan

Levin Linton Lograsso Long Luetkemeyer

Marble Marsh May 149 Mayer Merideth

Miller Moore Murphy Myers Naeger

Nordwald Ostmann Overschmidt Phillips Portwood

Purgason Ransdall Rector Reid Reinhart

Relford Richardson Ridgeway Roark Robirds

Ross Schwab Scott Secrest Seigfreid

Shields St. Onge Surface Townley Vogel

Wagner Willoughby Wright

NOES: 070

Abel Barry 100 Berkowitz Bland Bonner

Bowman Boykins Bray 84 Britt Brooks

Campbell Carnahan Clayton Coleman Copenhaver

Crump Curls Davis Farnen Foley

Ford Franklin Fraser Gambaro George

Graham Green 15 Green 73 Hagan-Harrell Harding

Haywood Hickey Hilgemann Hollingsworth Holt

Hoppe Hosmer Johnson 61 Johnson 90 Jolly

Kelly 27 Kennedy Liese Lowe Luetkenhaus

Mays 50 McKenna Monaco O'Connor O'Toole

Reynolds Rizzo Scheve Selby Shelton 

Shoemyer Skaggs Smith Thompson Treadway

Troupe Van Zandt Villa Walton Ward

Wiggins Williams Wilson 25 Wilson 42 Mr. Speaker

PRESENT: 000
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ABSENT WITH LEAVE: 002

Harlan Lawson

VACANCIES: 003

Representative Crump offered House Amendment No. 9.

Representative Monaco raised a point of order that House Amendment No. 9 is not germane
and goes beyond the scope of the bill.

The Chair ruled the point of order well taken.

Representative Ward offered House Amendment No. 9.

Representative Wright raised a point of order that House Amendment No. 9 goes beyond the
scope of the bill.

The Chair ruled the point of order well taken.

Representative Kelly (27) offered House Amendment No. 9.

Hous e Ame ndme nt No. 9

AMEND House Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Section 565.030, Page 50, Line 7, by inserting the following after all of said line:

“595.030.  1.  No c omp ensation  shall be paid unless the claimant has incurred an out-of-pocket loss of at least

fifty dollars or has lost two continuous weeks of earnings or suppo rt from  gainfu l emplo ymen t.  "Out-of-pocket loss"

shall mean unreimbursed or unreimbursable expenses or indebtedness reasonably incurred for medical care or other

services, including psychiatric, psychological or counseling expenses, necessary as a result of the crime upon which the

claim  is based, except that the amount paid for psych iatric, psyc holog ical or co unseling  expen ses per elig ible claim  shall

not exceed two thousand five hun dred dollars.  [Fifty dollars shall be deducted from any award granted under sections

595.010 to 595.075, except that an award to a person sixty-five years of age or older is not subject to any deduction.]

2.  No compensation shall be paid unless the division of workers' compensation finds that a crime was committed,

that such crime directly resulted in personal physical injury to, or the death of,  the victim, and that police records show

that such crime was p romptly reported to the proper authorities.  In no case may compensation be paid if the police

records show that such repo rt was made m ore than forty-eight hours after the occu rrence of such crime, unless the

division of wo rkers' com pensatio n finds th at the rep ort to the police was delayed for good cause.  If the victim is under

eighteen years of age such report may be made by the victim's parent, guardian or custodian; by a physician, a nurse,

or hospital e merg ency ro om p ersonn el; by the  division of family services personnel; or by any other member of the

victim's family.

3.  No compensation shall be paid for medical care if the service provider is not a medical provider as that term

is defined  in section 595.027, and the individual providing the medical care is not licensed by the state of Missouri or

the state in which the medical care is provided.

4.  No com pensation shall be paid for psych iatric treatment or other counseling services, including

psychotherapy, unless the service provider is a:

(1)  Physician licensed pursuant to chapter 334, RSMo, or licensed to practice medicine in the state in which the

service is provided;

(2)  Psycho logist licen sed pu rsuant to  chapte r 337, R SMo , or license d to pra ctice psy cholog y in the state in which

the service is provided;
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(3)  Clinical social worker licensed pursuant to chapter 337, RSMo; or

(4)  Professional counselor licensed pursuant to chapter 337, RSMo.

5.  Any c omp ensation  paid  [under] pursuant to  sections 5 95.01 0 to 59 5.075  for dea th or pe rsonal in jury sha ll

be in an amount not exceeding out-of-pocket loss, together with loss of earnings or support from gainfu l emplo ymen t,

not to exceed two hu ndred dollars per week , resulting from such injury  or death.  In the event of death of the vict im,

an award may be m ade for reasonable and necessary expenses actually incurred for preparation and burial not to exceed

five thousand dollars.

6.  Any compensation for loss of earnings or support from gainful employment shall be in an amount equal to

the actual loss sustained not to exceed two h undred dollars per w eek; provided, how ever, that no award [un der]

pursuant to sections 595.010 to 595.075 shall exceed [fifteen] twenty-five thousand dollars.  If two or more persons

are entitled to compensation as a  result of the death of a person which is the direct result of a crime o r in the case of a

sexual assault, the compensation shall be apportioned by the division of workers' compensation among the claim ants

in proportion to their loss.

7.  The method and timing of the payment of any compensation [under] pursuant to  sections 595.010 to 595.075

shall be determined by the division.

595.035.  1.  For the purpose of determining the amount of compensation payab le pursuant to sections 595.010

to 595.075, the division of w orkers' compensation sh all, insofar as practicable, formulate standards for the uniform

application of sections 595.010 to 595.075, taking into con sideration  the pro visions o f sections  595.0 10 to  595.075, the

rates and amoun ts of compensation pa yable for injuries and death [und er] pursuant to other laws of this state and of

the Un ited States, e xcludin g pain  and suffering, and the availability of funds appropriated for the purpose of sections

595.010 to 595.075.  All decisions of the division of workers' compensation on claims heard [under] pursuant to

sections 595.0 10 to 5 95.07 5 shall be  in writing, setting forth the name of the claimant, the amount of compensation and

the reasons for the decision.  The division of workers' compensation shall immediately notify the claimant in writing

of the decis ion and  shall forw ard to  the state treasurer a certified copy of the decision and a warrant for the amount of

the claim.  The state treasurer, upon certification by  the  commissioner of administration, shall, if there are sufficient

funds in the crim e victims' compensation fund, pay to or on behalf of the claimant the amount determined by the

division.

2.  The cr ime vic tims' com pensatio n fund  is not a state  health program and is not intended to be used as a primary

payor to other h ealth care assistance programs, but is a pub lic, quasi-charitable fund whose fund amental purpose  is to

assist victims of violent crimes through a period of financial hardship, as a payor of last resort.  Accordingly, any

compensation paid pursuant to sections 595.010 to 595.075 shall be reduced by the amount of any paym ents, benefits

or awards received or to be received as a result of the injury or death:

(1)  From or on  behalf of the offender;

(2)  Under private or public insurance programs, including champus, medicare, medicaid and other state or

federal  programs, but not including any life insurance proceeds; or

(3)  From any other public or private funds, including an aw ard payable [und er] pursuant to  the workers'

compensation laws of this state.

3.  In determining the am ount of com pensation payable, the division of w orkers' compensation shall determine

whether,  because of the victim's consent, provocation, incitement or negligence, the victim contributed to the infliction

of the victim's injury or death, and shall reduce the amount of the compensation or deny the claim altogether, in

accordance with such determination; provided, however, that the division of workers' compensation may disregard the

respon sibility of the victim for his or her own injury where such responsibility was attributab le to effor ts by the v ictim

to aid a victim, or to prevent a crime or an attempted crime from occurr ing in his  or her presence, or to apprehend a

person who  had comm itted a crime in his or her presence or had in fact committed a felony.

4.  In determ ining the  amou nt of co mpen sation pa yable p ursuan t to sections 595.010 to 595.070, monthly social

security  disability or retirement benefits received by the victim shall not be considered by the division as a factor for

reduction of benefits.

5.  The division shall not be liable for paym ent of compen sation for any out-of-pock et expenses incurred m ore

than three years following the date of the occurrence of the crime upon which the claim is based.”; and

Amend the title, enacting clause and intersectional references accordingly.

Representative Monaco raised a point of order that House Amendment No. 9 goes beyond
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the scope of the bill.

The Chair ruled the point of order not well taken.

On motion of Representative Kelly (27), House Amendment No. 9 was adopted.

Representative Richardson offered House Amendment No. 10.

House Amendment No. 10

AMEND House Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Page  60, Section 3, Line 18, by  adding after the word “ annexed” the w ords “or divided.”.

Representative Lograsso offered House Substitute Amendment No. 1 for House
Amendment No. 10.

Hous e Subs titute Am endm ent No . 1

for

House Amendment No. 10

AMEND Hous e Subs titute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Page  60, Section 3, Line 18, by  adding after the word “ annexed” the w ords “or acquired.”.

On motion of Representative Lograsso, House Substitute Amendment No. 1 for House
Amendment No. 10 was adopted.

Representative Gambaro offered House Amendment No. 11.

Representative Ridgeway raised a point of order that House Amendment No. 11 goes beyond
the scope of the bill.

The Chair ruled the point of order well taken.

Representative Luetkemeyer offered House Amendment No. 11.

Representative Monaco raised a point of order that House Amendment No. 11 is not germane
and goes beyond the scope of the bill.

The Chair ruled the point of order well taken.

Representative Boucher offered House Amendment No. 11.

Representative Monaco raised a point of order that House Amendment No. 11 goes beyond
the scope of the bill.

The Chair ruled the point of order well taken.
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Representative Clayton offered House Amendment No. 11.

Representative Wright raised a point of order that House Amendment No. 11 goes beyond
the scope of the bill.

The Chair ruled the point of order well taken.

Representative Phillips offered House Amendment No. 11.

Representative Monaco raised a point of order that House Amendment No. 11 is not germane
and goes beyond the scope of the bill.

The Chair ruled the point of order well taken.

Representative Ridgeway offered House Amendment No. 11.
House Amendment No. 11

AMEND House Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Page 14, Section 196.790, Line 8, by adding after said line the following:

“386.515.  Prior to August 28, 20 01, in proceedings befo re the M issouri Pu blic Service Commission, consistent

with  the decision of the Su prem e Cou rt of M issouri State ex rel. Anderson Motor Service Co., Inc. v. Public Service

Commission, 97 S.W. 2d 116 (Mo. banc 1936) the review procedure provided for in Section 386.510 is exclusiv e to

any other procedure.  An applicatio n for reh earing is r equired  to be serv ed on a ll parties an d is a prer equisite to  the filing

of an application for writ of review.  The application for rehearing puts the parties to the proceeding before the

Commission on notice that a writ of review can follow and any such review may proceed without formal notification

or summons to said parties.  On and after August 28, 2001, the review procedure provided for in Section 386.510

continues to be exclusiv e excep t that a cop y of an y such  writ of re view sh all be provided to each party to the proceeding

before the Commission, or his attorney of record, by hand delivery or by registered mail, and proof of such delivery or

mailing shall be filed in the case as provided by Section 536.110.2.”.

On motion of Representative Ridgeway, House Amendment No. 11 was adopted.

Representative Smith offered House Amendment No. 12.

House Amendment No. 12

AMEND House Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No.  267, Section 455.040, Page 18, Line 3, by inserting the following after all of said line:

"473.767. 1. In counties operating under fee retention, the public administrator shall before the first court day

after the expiration of one year after their successor in office has qualified, file a final settlement as required by section

473.540 for all  estates in their charge as public administrator in which final settlement can be mad e. On the first court

day after the expiration of one year after the election of a successor to the public administrator, the judge o f the pro bate

division, upon  the judg e's own  motio n, shall or der the p ublic ad ministra tor to acc ount fo r and d eliver all money,

property, or papers belonging to all estates in his or her hands in which final settlement cannot be made, to the successor

in office, or to the heirs of any estate, or to any executor or administrator regularly appointed, and such accounting and

delivery  shall be a ccom plished d uring th e sixty da ys nex t thereafte r. 

2. In counties where the public administrator is paid a sa lary, the p ublic  administrator shall deliver property and

make  necessa ry filings a s require d in this sec tion prio r to leavin g his or h er term  of office . 
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[3. Notwithstanding the provisions of subsection 1 of this section, the forme r public a dmin istrator or th eir legal

representative, upon approval and order of the judge of the probate division of the circuit court having jurisdiction over

the estates in which the form er public administrator has been ap pointed personal representative, guard ian or conservator,

shall turn ov er the ad ministra tion of th e estates to th e succes sor pub lic administrator. A copy of the annual account of

each esta te in part covering the term  of the former public administrator shall be filed with the probate division by the

successor public adm inistrator and the successor public administrator shall be charged with the assets and liabilities

shown thereby.]”; and

Further amend the title, enacting clause and intersectional references accordingly.

On motion of Representative Smith, House Amendment No. 12 was adopted.

Representative Byrd offered House Amendment No. 13.

House Amendment No. 13

AMEND House Sub stitute for House Com mittee S ubstitute f or Sen ate Sub stitute for Senate Committee Substitute for

Senate  Bill No.  267, Page 27, Section 488.429, Lines 5-7, by striking the phrase “and for the acquisition of necessary

equipment and maintenance of cou rt facilities approved by order of the judges of the circuit court, en banc;”.

On motion of Representative Byrd, House Amendment No. 13 was adopted.

Representative Carnahan offered House Amendment No. 14.

House Amendment No. 14

AMEND Hous e Subs titute for Ho use Co mm ittee Sub stitute for S enate  Committee Substitute for Senate Bill No.  267,

Page 50, Section 565.030, Line 7, by inserting after all of said line the following:

“595.045.  1.  There is established in the state treasury the "Crime Victims' Compensation Fund".  A surcharge

of [five] ten dollars sh all be asses sed as co sts in each  court p roceed ing filed in  any co urt in the state in all criminal cases

including violations of any county ordinance or any violation of criminal or traffic laws of the state, including an

infraction and violation of a municipal ordinance; except that no such fee shall be collected in any proceeding in any

court when the proceeding or the defendant has been  dismissed by the court or w hen costs are to be paid by the state,

county, or municipality.  A surcharge of [five] ten dollars shall be a ssessed a s costs in a ju venile co urt proc eeding  in

which a child  is found by the court to  come within the applicable provisions of subdivision (3) of subsection 1 of section

211.0 31, RS Mo. 

2.  Notwithstanding any other provision of law to the con trary, the m oneys  collected  by clerk s of the co urts

pursuant to the provisio ns of sub section 1  of this  section shall be collected and disbursed in accordance with sections

488.0 10 to 4 88.02 0, RSM o, and sh all be pay able to th e directo r of the d epartm ent of rev enue.  

3.  The director of revenue shall deposit annually the amount of two hundred fifty thousand dollars to  the state

forensic  laborato ry acco unt adm inistered b y the de partm ent of p ublic safe ty to pro vide fina ncial assistance to defray

expenses of crime laboratories if such analytical laboratories are registered with the federal Drug Enforcement Ag ency

or the Missouri department of health.  Subject to appropriations made therefor, such funds shall be distributed by the

department of public safety to the crime laboratories serving the courts of this state making analysis of a controlled

substan ce or an alysis of b lood, b reath or  urine in r elation to  a court p roceed ing. 

[3.] 4.  The remaining funds collected under subsection 1 of this section shall be denoted to the payment of

an annual appro priation for the adm inistrative and operationa l costs of the office for victims of crime a nd, if a
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statewide automated  crime victim notification system is established pursuant to section 650.310, RSMo, to the

mon thly payment of expenditures actually incurred in the operation of such system.  Additional remaining funds

shall be su bject to th e follow ing pro visions: 

(1)  On the first of every month, the director of revenue or the director's designee shall determine the balance

of the funds in the crime victims' compensation fund available to satisfy the amount of compensation payable pursuant

to section s 595.0 10 to 5 95.07 5, exclu ding se ctions 59 5.050  and 59 5.055 ; 

(2)  Beginning on October 1, 1996, and on the first of each month, if the balance of the funds available exceeds

one million dollars plus one hundred percent of the previous twelve months' actual expenditures, excluding the

imm ediate  past calendar month's expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050

and 595.055, then the director of revenue or the director's designee shall deposit fifty percent to the credi t of  the  cr ime

victims' c omp ensation  fund a nd fifty p ercent to  the servic es to victim s' fund es tablished  in section  595.1 00; 

(3)  Beginning on October 1, 1996, and on the first of each month, if the balance of the funds available is less

than one million dollars plus one hundred percent of the previous twelve months' actual expenditures, excluding the

immediate past calendar month's expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050

and 595.055, then the director of revenu e or the d irector's de signee sh all depo sit seventy-five percent to the credit of

the crime victims' compensation fund and twenty-five percent to the services to victims' fund established in section

595.1 00. 

[4.] 5.  The director of revenue or such director's designee shall at least monthly report the moneys paid pursuant

to this section into the crime victims' compensation fund  and the services to victims fund to the d ivision of workers'

comp ensation  and the  departm ent of p ublic safe ty, respec tively. 

[5.] 6.  The moneys collected by clerks of municipal courts pursuant to subsection 1 of this section shall be

collected and disbursed as provided by sections 488.010 to 488.020, RSMo.  Five percent of such moneys shall be

payab le to the city treasury of the city from which such funds were collected.  The remaining ninety-five percent of such

moneys shall be payable to the director o f reven ue.  Th e fund s receive d by th e directo r of reve nue pu rsuant to  this

subsec tion shall b e distribu ted as follo ws: 

(1)  On the first of every month, the director of revenue or the director's designee shall determine the balance

of the funds in the crime victims' compensation fund available to satisfy the amount of compensation payable pursuant

to section s 595.0 10 to 5 95.07 5, exclu ding se ctions 59 5.050  and 59 5.055 ; 

(2)  Beginning on October 1, 1996, and on the first of each month, if the balance of the funds available exceeds

one million dollars plus one hundred percent of the previous twelve months' actual expenditures, excluding the

imm ediate  past calendar month's expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050

and 595.055, then the director of revenue or the director's designee shall deposit fifty percent to the credi t of  the  cr ime

victims' c omp ensation  fund a nd fifty p ercent to  the servic es to victim s' fund es tablished  in section  595.1 00; 

(3)  Beginning on October 1, 1996, and on the first of each month, if the balance of the funds available is less

than one million dollars plus one hundred percent of the previous twelve months' actual expenditure s, excluding the

imm ediate  past calendar month's expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050

and 595. 055,  then th e direc tor of r even ue or  the dir ector's  designee shall deposit seventy-five percent to the credit of

the crim e victim s' comp ensation  fund a nd twe nty-five  percen t to the serv ices to vic tims' fun d establish ed in sec tion

595.1 00. 

[6.] 7.  These funds shall be subject to a biennial audit by the Missouri state auditor.  Such audit shall include

all record s associate d with c rime v ictims' co mpen sation fu nds co llected, he ld or disb ursed b y any s tate agen cy. 

[7.] 8.  In add ition to the money s collected pursuant to subsection 1 of this section, the court shall enter a

judgment in favor of the state of Missouri, payable to the crim e victims' compensation fund, of sixty-eight dollars if the

conviction is for a class A or B felony; forty-six dollars if the conviction is for a class C or D felony; and ten dollars if

the con viction is fo r any m isdem eanor u nder th e follow ing M issouri law s: 

(1)  Ch apter 19 5, RSM o, relating  to drug  regulatio ns; 

(2)  Chapter 311, RSMo, but relating only to felony violations of this chapter c omm itted by p ersons n ot duly

licensed  by the su perviso r of liquo r contro l; 

(3)  Ch apter 49 1, RSM o, relating  to witne sses; 

(4)  Ch apter 56 5, RSM o, relating  to offen ses again st the pers on; 

(5)  Ch apter 56 6, RSM o, relating  to sexua l offense s; 

(6)  Ch apter 56 7, RSM o, relating  to prostitu tion; 

(7)  Ch apter 56 8, RSM o, relating  to offen ses again st the fam ily; 

(8)  Ch apter 56 9, RSM o, relating  to robb ery, arso n, burg lary and  related o ffenses; 
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(9)  Ch apter 57 0, RSM o, relating  to stealing  and rela ted offe nses; 

(10)  C hapter 5 71, RS Mo, re lating to w eapon s offense s; 

(11)  C hapter 5 72, RS Mo, re lating to g amblin g; 

(12)  C hapter 5 73, RS Mo, re lating to p ornog raphy  and rela ted offe nses; 

(13)  C hapter 5 74, RS Mo, re lating to o ffenses a gainst pu blic orde r; 

(14)  C hapter 5 75, RS Mo, re lating to o ffenses a gainst the  admin istration o f justice; 

(15)  C hapter 5 77, RS Mo, re lating to p ublic safe ty offen ses. 

 Any clerk of  the  court  receiving moneys pursuant to such judgm ents shall collect and disburse such crime victims'

compensation judgments in the manner provided by sections 488.0 10 to 4 88.02 0, RSM o.  Such f unds sh all be pay able

to the state tr easury  and de posited to  the cred it of the crim e victim s' comp ensation  fund. 

[8.] 9.  The cle rk of the  court p rocessin g such  funds sh all main tain reco rds of all d isposition s describ ed in

subsection 1 of this section and all dispositions where a judgment has been entered against a defendant in favor of the

state of Miss ouri in ac cordan ce with th is section; a ll payments made on judgm ents for alcohol-related traffic offenses;

and any judgment or portion of a judgment entered but no t collected .  These r ecords  shall be su bject to au dit by the  state

auditor.  The clerk of each court transmitting such funds shall report separately the amount of dollars collected on

judgm ents entered for alcohol-related traffic offenses from other crime victims' compensation collections or services

to victim s collection s. 

[9.] 10.  The clerks of the court shall report all delinquent payments to the department of revenue by October

first of each year for the preceding fiscal year, and such su ms may b e withheld pursuant to sub section [14] 15 of this

section. 

[10.]  11.  The department of revenue shall maintain records of fun ds transmitted to the crime victims'

compensation fund b y each  reportin g cour t and co llections pursu ant to subsection [17] 18 of this sectio n and s hall

mainta in separa te record s of collec tion for a lcohol- related o ffenses. 

[11.]  12.  Notwithstanding any other provision of law to the contrary, the provisions of sub sections [8 and 9] 9

and 10 of this section shall expire and be of no force and effect upon the effective date of the sup reme c ourt rule

adopte d pursu ant to sec tions 48 8.010  to 488 .020, R SMo . 

[12.]  13.  The state courts administrator shall include in the annual report required by section 476.350, RSMo,

the circu it court ca seloads a nd the n umb er of crim e victim s' comp ensation  judgm ents ente red. 

[13.]  14.  All awards made to injured victims under sections 59 5.010 to 595.105 and all appropriations for

administration of sections 595.010 to  595.105, except sect ions 595.050 and 595.055, shal l be  made from the cr ime

vict ims ' compensation fund.   Any unexpended balance remaining in the cr ime victims' compensation fund at the end

of each biennium  shall not be subject to the provision of section 33 .080, RSM o, requir ing the transfer of such

unexpended  balanc e to the o rdinary  revenu e fund  of the state , but shall  remain in the crime victims' compensation fund.

In the event that there are insufficient funds in the crime v ictims' co mpen sation fu nd to p ay all claim s in full, all claim s

shall be paid on a pro rata ba sis.  If there are no funds in the crime victims' compensation fund, then no claim shall be

paid  until fun ds hav e again  accum ulated in  the crime victims'  compensat ion fund.  When suff ic ient funds become

availab le from the fund, a wards  which  have n ot been  paid sha ll be paid  in chro nolog ical orde r with the  oldest pa id first.

In the event an award was to be paid in installments and some remaining installments have not been paid due to a lack

of funds, then when funds do becom e availab le that aw ard sha ll be paid  in full.  All su ch aw ards on  which  installme nts

remain  due shall be paid in fu ll in chronological orde r before any other po stdated award shall be paid.  An y award

pursuant to this subsection is specifically not a claim against the state, if it cannot be paid due to a lack of funds in the

crime v ictims' co mpen sation fu nd. 

[14.] 15.  When judgment is entered against a defendant as provided in this section and such sum , or any part

thereof, remains unpaid, there shall be withheld from any disbursement, payment, benefit, compensation, salary, or other

transfer of money  from the state of  Missou ri to such  defend ant an am ount eq ual to the  unpaid  amou nt of suc h judg ment.

Such amou nt shall  be paid forthwith to the crime victims' compensation fund and satisfaction of such judgment shall

be entered on the court record.  Unde r no circumstances shall the gene ral revenue fund be  used to reimburse  court co sts

or pay for such judgment.  The director of  the  department of  corrections shall  have the authority  to  pay into the cr ime

victims' com pens ation f und f rom  an of fend er's compensation or account the amount owed by the offender  to  the crime

victims' compensation fund, provided that the offender has failed to pay the amount owed to the fund prior to entering

a correc tional fac ility of the d epartm ent of co rrections . 

[15.]  16.  All interest earned as a result of investing funds in  the crim e victim s' comp ensation  fund sh all be paid
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into the c rime v ictims' co mpen sation fu nd and  not into th e gene ral reven ue of th is state. 

[16.]  17.  Any person w ho know ingly makes a  fraudu lent claim  or false state ment in  conne ction w ith any c laim

hereun der is gu ilty of a clas s A m isdem eanor. 

[17.]  18.  Any gifts, contributions, grants or federal funds specifically given to the division for the benefit  of

vict ims of crime shall be credited to the crime victims' compensation fund.  Payment or expenditure of moneys in such

funds shall comply with any applicable federal crime victims' compensation laws, rules, regulations or othe r applica ble

federal guidelines.”; and 

Further amend said bill, Page 60, Section 634.495, Line 7, by inserting after all of said line the following:

“650.300.  As used in sections 650.300 to 650.310, the following terms shall mean:

(1) “Catastrophic crime”, a violation of section 569.070, RSMo;

(2) “Office”, the office for victims of crime;

(3) “Private agency”, a private agency as defined in section 595.010, RSMo;

(4) “Public agency”, a public agency as defined in section 595.010, RSMo;

(5) “Vic tim of crime”, a person afforded rights as a victim or entitled to compensation or services as a

victim pursuant to chapter 595, RSMo.

650.310.1.  The of fice of vic tims of c rime is  hereby established within the department of public safety, for

the purpose of promoting the fair and just treatment of victims of crime.  The office shall coord inate and prom ote

the state’s program for victims of crime and shall provide cha nnels of comm unication amo ng public and priva te

agencies and in exercising the rights affo rded to victims of crime pursuant to chapter 595, RSMo, and the

Missouri Constitution.  In the event of a  catastr ophic c rime th e office sh all, or up on the  receipt o f a specif ic

request the office may, work closely with other state and local agencies to coordinate a response to meet the needs

of any resulting victims of crime.

2.  The office for victims of crim e shall coordinate efforts  with statewide coalitions or organizations that

are involved in efforts to provide assistance to victims of crime and to reduce the incidence of domestic violence,

sexual assault or other crime victimization.  The office shall consult with such coalitions or organizations a s to

more efficient and effective coordination and delivery of services to victims of crime.

3.  The office for victims of crime shall assess and report to the governor the costs and benefits of

establishing a statewide automated crime victim notification system within the criminal justice system and sh all

serve as the coordinating agency for the development, implementation and maintenance of any such system.

4.The department of public safety may prom ulgate administrative rules to implement this section, and any

such rule that is wholly procedural and without fiscal impact shall be deemed to satisfy the requirements of

section 536.016, RSMo.”; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Carnahan, House Amendment No. 14 was adopted.

Representative Phillips offered House Amendment No. 15.

Representative Monaco raised a point of order that House Amendment No. 15 goes beyond
the scope and is not germane to the bill.

The Chair ruled the point of order well taken.

Representative Hosmer offered House Amendment No. 15.

House Amendment No. 15

AMEND Hous e Subs titute for H ouse C omm ittee Sub stitute for Sen ate Sub stitute for S enate  Committee Substitute for



1517 Journal of the House

Senate Bill No. 267, Page 11, Section 67.133, Line 9, by inserting after all of said line the following:

"193.185.  1.  A report of each m arriage p erform ed in this sta te shall be  filed with  the department and shall be

registered  if it has bee n com pleted an d filed in a ccorda nce w ith this sectio n. 

2.  The official who issues the marriage license shall prepare the report on the form prescribed and furnished by

the state reg istrar upo n the ba sis of info rmatio n obtain ed from  one of  the partie s to be m arried. 

3.  Each person who  performs a  marriage shall certify the fact of marriage and return the license to the official

who issued the license within [ten] fifteen days after the ceremony.  This license shall be signed by the witnesses to the

cerem ony.  A  marria ge certific ate shall b e given  to the pa rties. 

4.  Every official issuing marriage licenses shall complete and forward to the department on or before the

fifteenth  day of each ca lendar m onth  the reports of marriages returned to such official during the preceding calendar

month.”; and 

Further amend said bill, Page 15, Line 15, by inserting after said line the following:

 

“451.080.  1.  The recorders of the several counties of this state, an d the rec order o f the city o f St. Louis, sh all,

when applied  to by an y perso n legally  entitled to a marriage license, issue the same which may be in the following form:

State of Missouri           ) 

              ) ss. 

              ) County of ........ ) 

This  license authorizes any judge, associate circuit judge, licensed or ordained preacher of the gospel, or other

person authorized under the laws of this state, to solemnize marriage between A B of ....., county  of ...... and state of

......, who is ...... the age of eighteen years, and C D of ......, in the county of ....., state of ......, who is ...... the age of

eightee n years . 

2.  If the m an is und er eighte en or th e wom an und er eighte en, add  the follow ing: 

The custodial parent or guardian, as the case may be, of the said A B or C D (A B or C D, as the case may

require ), has giv en his or  her assen t to the said  marria ge. 

Witness my h and as re corder , with the  seal of of fice here to affixed, at my office, in ......, the ...... day of ......, [19]

20.., recorde r. 

3.  On which such  license the person solemnizing the  marriage shall, within [ninety] fifteen days after the issuing

thereof, make as near as m ay be the following return, an d return such license to the officer issuing the same: State of

Missouri                      ) 

              ) ss. 

              ) County of .........) 

This  is to certify that the undersigned ...... did at ......, in said county, on the ...... day of ...... A. D. [19] 20.., unite

in mar riage the  above -nam ed pers ons. 

451.040.  1.  Previous to any marriage in this state, a license for that purpose shall be obtained from the officer

authorized to issue the same, and no marriage contracted shall be recognized as valid unless the license has been

previo usly ob tained, an d unles s the ma rriage is so lemniz ed by a  person  author ized by  law to so lemniz e marr iages. 

2.  Before applicants for a marriage license shall receive a license, and before the recorder of deeds shall be

authorized to issue a license, the parties to the marriage shall present an application for the license, duly executed and

signed in the pre sence o f the reco rder of d eeds or  their dep uty.  Eac h applic ation for  a license sh all contain the Social

Security  number of the applicant, provided that the a pplicant in fact has a Socia l Security number, or the applicant

shall  sign a statement provided by the recorder that the applicant does not have a Social Security number .  The

Social Security number contained in an application for a marriage license shall be exempt from examination and copying

pursuant to section 610.024, RSMo.  Upon the expiration of three days after the receipt of the application the recorder

of deeds shall issue the license, unless one of the parties withdraws the application.  The lice nse shall  be void  after thirty

days fro m the d ate of issu ance. 

3.  Provided, however, that such license may be issued on order of a circuit or associate circuit judge of the

county  in which the license is applied for, without waiting three days, such license being issued only for good cause

show n and b y reaso n of suc h unu sual con ditions as  to mak e such m arriage a dvisab le. 

4.  Any  person  violating  the pro visions o f this section  shall be d eeme d guilty o f a misd emea nor. 

5.  Com mon -law m arriages s hall be n ull and v oid. 

6.  Provided, however, that no marriage shall be deemed or adjudged invalid, nor shall the validity be in any way
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affected for want of authority in any person so  solemnizing the marriage pursuant to section 451.100, if consummated

with  the full belief on the part of the persons, so married, or either of them , that they were lawfully joined in marriage.

451.130.  1.  If any recorder willfully neglect or refuse  to issue a lic ense to a ny per son leg ally entitled  thereto

on application, on payment or tender of the fee provided for in section 451.150, or shall fail to refuse to record such

license, with the return thereon, as herein provided, he shall be deemed guilty of a misdemeanor, and upon conviction

shall be fin ed in an y sum  not less tha n five n or mo re than o ne hun dred d ollars. 

2.  Every  officer or person who  shall fail to return a license within [ninety] fifteen days after the ceremony, or

who shall make a false return thereon, or any recorde r who shall willfully make a false record  of any marriage license

or return thereon , shall be d eeme d guilty  of a misdemeanor, and, on conviction thereof, shall be punished as provided

in the preceding part of this section."; and

Further amend said title, enacting clause and intersectional references accordingly.

Representative Shields raised a point of order that House Amendment No. 15 goes beyond
the scope of the bill.

The Chair ruled the point of order not well taken.

On motion of Representative Hosmer, House Amendment No. 15 was adopted.

Representative Ross offered House Amendment No. 16.

House Amendment No. 16

AMEND House Substitute for House Comm ittee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Page 14, Section 196.790, Line 8, by inserting after all of said line the following:

"374.695.  No court in this state shall approve any bail bondsman or bail bond agent unless licensed

pursuant to sections 374.698 to 374.775.

[374.700.  As used in sections 374.700 to 374.775, the following terms shall mean:

(1)  "Bail bond agent", a surety agent or an agent of a property bail bondsman who is duly licensed under the

provisions of sections 374.700 to 374.775, is employed by and is work ing un der the a uthority  of a licen sed gen eral bail

bond  agent;

(2)  "De partm ent", the d epartm ent of ins urance  of the state  of Miss ouri;

(3)  "Director", the director of the department of insurance;

(4)  "General bail bond agent", a surety agent or a property bail bondsman, as defined in sections 37 4.700  to

374.775, who is licensed in accordan ce with sections 374.700  to 374.775 and  who devo tes at least fifty percent of his

working time to the bail bond business in this state;

(5)  "Property bail bondsman", a person who pledges United States currency, United States postal m oney orders

or cashier's ch ecks or  other p roperty  as security  for a ba il bond  in conn ection w ith a judic ial proceeding, and who

receives or is promised therefor money or other things of value;

(6)  "Surety  bail bond agent", any person appointed by an insurer by power of attorney to execute or countersign

bail bonds in connection with judicial proceedings, and who receives or is promised money or other things of value

therefo r.]

374.700.  For the purposes of sections 374.700 to 374.775, the following terms mean:

(1)  "Admission to bail", an order from a competent court that the defendant be discharged from actual

custod y on b ail and f ixing th e amo unt of th e bail;

(2)  "Bail bond agent", a surety agent or an agent of a property bail bondsman who is duly licensed

pursuant to the provisions of sections 374.700 to 374.775, is employed by or is working under the authority of a

licensed general bail bond a gent;

(3)  "Bail bond or appearance bond" , a bond for a specified monetary amount w hich is executed by the

defendant and a qualified licensee pursuant to sections 374.700 to 374.775 and which is issued to a court or
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authorized officer as security for the subsequent court appearance  of the defendant u pon the defenda nt's release

from actual custody pending the appearance;

(4)  "D epartm ent", th e depa rtmen t of insur ance o f the stat e of M issouri;

(5)  "General bail bond agent", a surety agent or a  prope rty ba il bonds man  who is lic ensed in  accordance

with sections 374.700 to 374.775 and who devotes at least fifty percent of his or her working time to the bail bond

business in this state;

(6)  "Insurer", any surety  insurance com pany which  is qualified by the departm ent to transact surety

busines s in Misso uri;

(7)  "Licensee", a bail bon d agent or a g eneral bail bond ag ent;

(8)  "Property bail bondsman", a person who pledges United States currency, United States postal money

orders or cashier's checks or other property as security  for a bail bond in connection with a judicial proceeding,

and who receives or is promised therefor money or other things of value;

(9)  "Surety", a bail bond agent acting through a general bail bond agent, or a resident of the state and

an owner of visible property, over and above that exem pt from  execu tion to th e value  of the su m in w hich ba il

is required which shall be w orth that am ount after the pay ment of debts an d liabilities;

(10)  "Surety bail bond agent", any person appointed by an insurer by power of attorney to execute or

countersign bail bon ds in connection with judicial proceedings, and who receives or is promised money or other

things of value therefor;

(11)  "Taking of bail" or "take bail", the acceptance by a perso n auth orized  to take  bail of the undertaking

of a sufficient surety for the appearance of the defendant according to the terms of the undertaking or that the

surety will pay to the court the sum specified.  Taking of bail or take bail does not include the fixing of the amount

of bail a nd no  person  other th an a co mpet ent cou rt shall fix  the am ount o f bail.

374.702.  1.  No person shall engage in the bail bond business without being licensed as provided in sections

374.700 to 374.775.

2.  No judge, attorney, court official, law enforcement officer, state, county or municipal employee, who

is either elected or appointed, shall be licensed as a  bail bond agent o r a general bail bond  agent.

3.  A bail bond agent shall not execute or issue an appea rance  bond  in this stat e witho ut hold ing a v alid

appointment from a general bail bond agent and without attaching to the appearance bond an executed and

prenumbered  powe r of atto rney r eferen cing the  gener al bail bo nd ag ent or in surer.  A  person  licensed  as a ba il

bond agent shall hold the license  for at least two years prior to owning or being an officer of a licensed general

bail bond agent.

4.  A general bail bon d agent shall not eng age in the bail bond b usiness:

(1)  Without having been licensed as a general bail bond agent pursuant to sections 374.700 to 374.775;

(2)  Except through an agent licensed as a bail bond agent pursuant to sections 374.700 to 374.775.

5.  A general bail bond agent shall not permit any unlicensed person to solicit or engage in the bail bond

business in the gene ral bail  bond agent's behalf, except for individuals who are employed solely for the

performance  of clerical, stenographic, investigative or other adm inistrative duties which do no t require a license

pursuant to sections 374.700 to 374.775.

6.  Any person who is convicted of a provision of this section is guilty of a class A misdemeanor.  For any

subsequent convictions, a person who is convicted of a provision of this section is guilty of a class D felony.

374.704.  1.  Every applicant for a bail bond agent license or a gene ral bail b ond a gent lice nse sha ll apply

on forms furn ished by the departm ent.

2.  The application of a bail bond agent shall be accompanied by a duly executed general power of attorney

issued by the general bail bond agent or insurer for whom the bail bond agent will be acting.  Upon issuance of

the l icense, a bail  bond agent shall not issue an appearance bond exceeding the monetary am ount for each

recognizance which is specified in and authorized  by the general po wer of attorney  filed with the dep artm ent unt il

the department receives a duly executed qualifying power of attorney from the general bail bond agent or insurer

evidencing or authorizing increased monetary limits or amounts for the recognizance.

3.  An application for a general bail bon d agent license shall be accompanied by proof that the applicant

is a Missouri partnership, firm or corporation, or an indiv idual w ho is a re sident o f the stat e.  A cor porat ion sha ll

file proof that its  most recen t annu al franch ise tax h as been  paid to  the dep artm ent of re venue  as prov ided in

chapter 147, RSMo.

4.  No license shall be granted without a showing that the applicant or a pplicant's insurer has proof o f a

three hundred thou sand dollar bond  or liability policy insuring against any d amage to  persons or property caused
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by the applicant.

374.715.  Applications for examination and licensure as a bail bo nd age nt or ge neral ba il bond  agent sh all be in

writing and on forms prescribed and furnished by the department, and shall contain such information as the department

requires.  Each a pplicatio n shall be  accom panied  by pro of satisfac tory to  the department that the applicant is a citizen

of the Un ited Sta tes, is at least twenty-one years of age, is of good moral character, and meets the qualifications for

surety  on bail  bonds as provided by supreme court rule.  Each application shall be accompanied by the examination and

application fee set by the department.  In addition, each applicant for licensure as a general bail bond age nt shall furnish

proof satisfactory  to the de partm ent that th e applica nt, or, if the applicant is a corporation or partnership, that each

officer or partner thereof has com pleted at le ast two y ears as a b ail bond  agent, as  defined  in section s 374.7 00 to

374.775, and that the applicant possesses liquid assets [of at least ten thousand do llars] according to the following

schedu le, along with a duly executed assignment [of ten thousand dollars] to the state of Missouri[, which] in the same

amount:

(1)  If the ge neral b ail bond agent employs three or less bail bond agents, at least fifteen thousand dollars;

(2)  If the ge neral b ail bond agent employs four to ten bail bond agents, at least twenty-five thousand

dollars;

(3)  If the general bail bond agent employs eleven to fifteen bail bond agents, at least forty-five thousand

dollars;

(4)  If the general bail bond agent employs sixteen to twenty bail bond agents, at least sixty-five thousand

dollars;

(5)  If the general bail bond agent em ploys twenty-on e to twenty-five bail bon d agents, at least eighty-five

thousand dollars;

(6)  If the general bail bond agent employs twenty-six to fifty bail bond agents, at least one hundred

thousand dollars;

(7)  If the general bail bond agent emp loys over fifty bail bond agents, at least two hundred thousand

dollars; provided, that all bail bonds or appearance bonds written by a general bail bond agent employing over

fifty employees and having at least two hundred thousand  dollars on deposit with the department of insurance,

shall  be accepted throughout the state of Missouri provided that the general bail bond agent is in good standing

with the department of insurance.

The assignment shall become effective upon the applicant's violating any provision of sections 374.700 to 374.775.

The assignm ent requ ired by  this section  shall be in  the form , and ex ecuted  in the manner, prescribed by the d epartm ent.

374.7 17.  No  insurer  or licens ee, cou rt or law  enforc emen t officer s hall:

(1)  Pay a fee or rebate or give or promise anything of value in order to secure a settlement, compromise,

remission or reduction of the amount of any bail bond to:

(a)  A jailer, policeman, peace officer, committing judge or any other person who has power to arrest or

to hold in custody any person; or

(b)  Any public official or public employee;

(2)  Pay a fee or re bate o r give a nythin g of va lue to an  attorn ey in ba il bond m atters, ex cept in  defense of

any action on a bond;

(3)  Pay a fee or rebate or give promise of anyth ing of v alue to  the prin cipal or  anyo ne in the  princip al's

behalf;

(4)  Accept anyth ing of value from  a principal except the pre mium an d expenses incurred; p rovided that,

the licensee shall be permitted to accept collateral security or other indemn ity from the principal which shall be

returned upon final termina tion of liability on the bond.  If a forfeiture has occurred, the collateral security or

other indemnity from the principal may be used to reimbu rse the licensee for any costs  and expenses incurred

associated with the forfeiture.  The collateral security or other indemnity required by the licensee shall be

reason able  in relation to the amount of the bond.  Collateral may not be sold or otherw ise transferred until the

termination of liability  on the b ond.  When a licensee accepts collateral, the licensee shall provide a prenumbered

written receipt, which shall include in detail a full account of the collateral received by the licensee.

374.755.  1.  The department may cause a com plaint to be filed with the administrative hearing commission as

provided by chapter 621, RSMo, against any holder of any license required by sections 374.700 to 374.775 or any

person who has failed to re new o r has surr endere d his license for any one or any  combination of the fo llowing causes:

(1)  Use  of any  contro lled subs tance, as d efined in  chapter 195, RSMo, or alcoholic beverage to an extent that

such u se imp airs a pers on's ability  to perform the work of the profession licensed under sections 374.700 to 374.775;
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(2)  Having entered a plea of guilty or having been found guilty of a felony or crime involving moral turpitude;

(3)  Use of fraud, deception, misrepresentation or bribery in securing any license [issued pursuant to sections

374.700 to 374.775] or in obtaining permission to take any examination [given or] required pursuant to sections 374.700

to 374.775;

(4)  Obta ining or attempting to obtain any compensation as a member of the profession licensed by sections

374.700 to 374.775 by means of fraud, deception or misrepresentation;

(5)  Incom petenc y, misco nduct, g ross neg ligence , fraud, m isreprese ntation o r dishon esty in  the performance of

the functions or duties of the profession licensed or regulated by sections 374.700 to 374.775;

(6)  Violation o f[, or assistin g or en abling a ny oth er perso n to viola te, any p rovision  of section s 374.7 00 to

374.775 or of any lawful rule or regulation promulgated p ursuant to sections 374.700 to 3 74.775] any provisions of,

or any obligations imposed by, the laws of this state, department of insurance rules and regulations or aiding or

abetting other persons to violate such laws, orders, rules or regulations;

(7)  Transferring a license or permitting another person to use a license of the licensee;

(8)  Disciplinary action against the holder o f a license or other right to practice the profession regulated by

sections 374.700 to 374.775 granted by another state, territory, federal agency or country upon grounds for which

revocation or suspension is authorized in this state;

(9)  Being finally adjudged insane or incompetent by a court of competent jurisdiction;

(10)  Assis ting or en abling a ny per son to p ractice or  offer to p ractice the  professio n license d or reg ulated by

sections 374.7 00 to  374.775 who is not currently licensed and eligible to practice [under] pursuant to  sections 374.700

to 374.775;

(11)  [Paying a fee or rebate, or giving or promising anything of value, to a jailer, policeman, peace officer, judge

or any oth er perso n who  has the p ower to  arrest or to  hold an other p erson in  custody, or to any public official or

employee, in order to secure a settlement, compromise , r emission or reduction of the amount of any bail bond or

estreatment thereof;

(12)  Paying a fee or rebate, or giving anything o f value to an attorney in bail bond  matters, except in defense

of any action on a bond;

(13)  Paying a fee or rebate, or giving or promising anything of value, to the principal or anyone in h is behalf;

(14)]  Participating in the capacity of an attorney at a trial or hearing of one on whose bond he is surety.

2.  After the filing of such complaint, the proceedings shall be conducted in accordance with the provisions of

chapter 621, RSMo.  Upon a finding by the administrative hearing commission that one or more of the causes stated

in subsection 1 of this section have been met, the department may [do any or all of the following:

(1)  Censure the person involved;

(2)  Place the person involved on probation on such terms and conditions as the de partm ent dee ms ap propria te

for a period not to exceed  ten years;

(3)  Suspend, for a period not to exceed three years, the license of the person involved;

(4)  Revoke the license of the pe rson involved.] admonish or censure a licensee, or suspend or revoke the

license or enter into an agreement for a monetary or other penalty pursuant to section 374.280.

3.  In lieu of filing a complaint at the adm inistrativ e hear ing com mission , the dep artm ent an d the ba il bond

agent or general bail bond agent may enter into an agreem ent for a monetary or other  penalty pursuant to section

374.280.

4.  In addition to any other remedies available, the de partment m ay issue a cease  and desist order or may

seek an injunction in a court of law pursuant to the provisions of section 374.046 whenever it appears that any

person is acting as a bail bond agent or general bail bond agent without a license.

374.757.  1.  Any agent licensed by sections 374.700 to 374.775 who intends to apprehend any person  in this

state shall info rm law  enforc emen t autho rities in the city or county in which such agent intends such

apprehension, before attempting such apprehension.  Such agent shall present to the local law enforcement

authorities a certified copy of the bond and all other appropriate paperwork identifying the principal and the

person to be apprehended.  Local law enforcement may accom pany  the ag ent.  Fa ilure of a ny ag ent to w hom  this

section applies to comply with the provisio ns of this  section shall be a class A misdemeanor for the first violation

and a class D felony for subsequent violations; and shall also be a violation of section 374.755 and may in addition

be punished pursuant to that section.

2.  Any agent licensed by sections 374.700 to 374.775 who wrongfully causes damages to any person or

property, including but not limited to trespas s, unlaw ful arre st, unlaw ful deta inmen t or assa ult, shall b e liable

for such dam ages and m ay be liable for punitive da mages.



Sixty-sixth Day–Wednesday, May 2, 2001          1522

374.764.  1.  The director shall examine and inquire into all violations of the bail bond law of the state, and

inquire into and investigate the bail bond business transacted in this stat e by an y bail  bond  agent , gener al bail

bond agen t or surety recovery  agent.

2.  The director or any of his duly appointed agents may compel the attendance before him, and may

examine, under oath, the directors, officers, bail bond agen ts, general bail bond age nts, surety recovery ag ents,

employees or any other p erson, in reference to the co ndition, affairs, m anagem ent of the bail bond o r surety

recovery business or any matters relating thereto.  He may administer oaths or affirmations and shall have power

to summon and compel the attendance of witnesses and to require and compel the pro duction of records, bo oks,

papers, contracts or other documents, if necessary.

3.  The director may make and conduct the investigation in person, or he may appoint one or more persons

to make and conduct  the sam e for him .  If made by a person other than the director, the person duly appointed

by the director shall have the same powers as granted to the director pursuant to this section.  A certificate of

appointmen t, under the off icial seal of the director, shall be sufficient authority and evidence thereof for the

person to act.  For the purpose of making the investigations, or having the same made, the director may employ

the necessary clerical, actuarial and other assistance.

374.782.  1.  Sections 374.782 to 374.789 shall be known as "The Surety Recovery Agent Licensure Act".

2.  As used in sections 374.782 to 374.789, the following terms mean:

(1)  "D epartm ent", th e depa rtmen t of insur ance o f the stat e of M issouri;

(2)  "Fugitive recover y", the tracking do wn, recapturing  and surrendering  to the custody of a co urt a

fugitive who has v iolated a bail bond ag reement;

(3)  "Surety recovery agent", a person not performing the duties of a sworn peace officer who tracks down,

captures and surrenders to the custody of a court a fugitive who has violated a bail bond agreement, excluding

a bail bond agen t or general bail bond  agent.

374.783.  1.  No p erson sh all hold himself or herself out as being a surety recovery agent in this state, unless

such person is licensed in accordance with the provisions of sections 374.782 to 374.789.

2.  The de partm ent sha ll have a uthor ity to licen se all sure ty reco very a gents in  this state.  The department

shall  have control and supervision over the licensing of such agents and the enforcement of the terms and

provisions of sections 374.782 to 374.789.

3.  The department shall have power to:

(1)  Set and determine the amount of the fees which sections 374.782 to 374.789 authorize and require.

The fees sha ll be set at a  level sufficient to produce revenue which shall not substantially exceed the cost and

expense of administering sections 374.782 to 374.789; and

(2)  Determine the sufficiency of the qualifications of applicants for licensure.

4.  The department shall license all surety recovery agents in this state who meet the requirements of

sections 374.782 to 374.789.

374.784.  1.  A candidate for a surety recovery agent's license shall be at least twenty-one years o f age.  A

candidate  shall furnish evidence of such per son's qualifications by com pleting an approv ed licensed surety

recovery agent course  with at least forty hours of minimum training at an institution of higher education or any

institution approved by  the departme nt.

2.  The basic  course of training shall consist of at least forty  hours of training, be tau ght by personn el with

qualifications approved by the department and may include instruction in:

(1)  The following areas of the law:

(a)  Constitutional law;

(b)  Procedures for arresting defendants and surrendering defendants into custody;

(c)  Civil liability;

(d)  The civil rights of persons who are detained in custody;

(e)  The use of force;

(2)  Procedures for field operations, including, without limitation:

(a)  Safety and surv ival techniques;

(b)  Searching buildings;

(c)  Handling persons who are mentally ill or under the influence of alcohol or a controlled substance; and

(d)  The care and  custody of prisoners;

(3)  The skills required regarding:

(a)  Writing reports, completing forms and procedures for exoneration;
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(b)  Methods o f arrest;

(c)  Nonlethal wea pons;

(d)  The retention of w eapons;

(e)  Qualifications for the use of firear ms;

(f)  Defensive tactics; and

(g)  Principles of investigation, including, withou t limitation, the basic principles of locating defend ants

who have not complied with the terms and conditions established by a court for their release from custody or the

terms and conditions of a contract entered into with a surety;

(4)  The following sub jects:

(a)  Demeanor in a courtroom;

(b)  First aid used in emergencies; and

(c)  Cardiopulmonary resuscitation.

3.  No license shall be granted unless the candidate has proof of a one million dollar bond or liability policy

insuring against any damages to persons or property caused by the cand idate.

374.785.  1.  The departm ent shall issue a license to any surety  recovery agent who is licensed in another

jurisdiction and who h as had no violations, suspen sions or revocations of a  license to engage in fugitive recovery

in any jurisdiction, provid ed tha t such p erson is lic ensed in  a jurisd iction w hose re quirem ents are  substan tially

equal to, or greater than, the re quirements for licensure o f surety recovery a gents in Missouri at the time the

applicant applies for licensure, the applicant has proof of a one million dollar bond or liability policy and such

general bail bond agent employs a surety recovery agent holding a valid M issouri surety recovery license.

2.  For the purpose of surrender of the defendant, a surety may apprehend the defend ant, an ywhe re with in

the state of Missouri, before or after the forfe iture of the undertaking  without persona l liability for false

imprisonment or may empo wer any recovery agent to m ake apprehension by providin g written author ity

endorsed on a  certified copy of the und ertaking and pa ying the lawful fees.

3.  The surety or recovery  agent shall inform the  local law enforcem ent in the county  or city where such

agent is planning to enter a residence.  Such age nt shall have a certified copy  of the bond an d all appropriate

paperwork  to identify the principal.  Local law enforcement, when notified, may accompany the surety or

recovery agent to that location to keep the peace if an active warrant is effective for a felony or misdemeanor.

If a war rant is  not active, the local law enfo rcement officers m ay accom pany the surety o r recovery ag ent to such

location.  Failure to report to the local law enforcement agency  is a class A misdemeanor.  For any subsequent

violations, failure to report to the local law enforcement agency is a class D felony.

4.  Every applicant for a license pursuant to this section, upon making application and showing the

necessa ry qua lification s as pro vided in  this section, shall be required to pay th e same fee as the fee req uired to

be paid by resident applicants.  Within the limits provided in this section, the department may neg otiate

reciprocal compacts with licensing entities of other states for the admission of licensed surety recovery agents

from M issouri in other states.

374.786.  1.  Every person licensed pursuant to sections 374.782 to 374.789 shall, on or before the license

renewal date, ap ply to the department for a licensure renewal for the ensuing licensing period.  The application

shall  be made on a form furnished to the applicant and shall state the applicant's full name, t he app licant's

business addre ss, the ad dress at  which  the app licant re sides, the d ate the  applica nt first re ceived  a license and

the applicant's surety recovery agent identification number, if any.

2.  A bla nk for m for  the app lication f or licens ure ren ewal sh all be mailed to each person  licensed  in this

state at the person's last known address.  The failure to mail the form of application or the failure of a person  to

receive it does not, however, relieve any person of th e duty to  be licensed and to pay the license fee required nor

exempt such person from the penalties provided for failure to be licensed.

3.  Each applicant for licensure renewal shall accompany such application with a licensure renewal fee to

be paid to the depa rtment for the licensing pe riod for which licensure ren ewal is sought.

4.  The department m ay refuse to issue or renew  any license required pu rsuant to sections 374.78 2 to

374.789 for any one or any combination of causes stated in section 374.787.  The department shall notify the

applicant in writing of the reasons for refusal and shall advise the applicant of his or her right to file a complaint

with the administrative hearing commission as provided by chapter 621, RSMo.

374.787.  1.  The department may ca use a complaint to be filed with the administrative hearing commission

as provided by chapter 621, RSM o, against any surety recovery agent or any person who has failed to renew or

has surrendered h is or her license for any one o r any com binations of the following ca uses:
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(1)  Violatio n of an y prov isions of, or any obligations imposed by, the laws of this state, department of

insurance rules and regulations, or aiding or abetting other persons to violate such laws, orders, rules or

regulations;

(2)  Having been convicted of a felony or crime involving moral turpitude;

(3)  Using fraud, deception, misrepresentation or bribery in securing a license or in obtaining permission

to take any examination required by sections 374.782 to 374.789;

(4)  Obtaining or attempting to obtain any compensation as a surety recovery agent by means of fraud,

deception or misrepresentation;

(5)  Acting as a surety  recovery age nt or aiding or abe tting another in acting a s a surety recovery agent

without a license;

(6)  Incompetency, misconduct, gross negligence, fraud, m isrepresentation or dishonesty in the

performan ce of the functions of duties of a  surety recovery a gent;

(7)  Having revoked or suspended any  license by another state.

2.  After the filing of the com plaint, the proceedings shall be conducted in accordance with the provisions

of chapt er 621 , RSM o.  Upon a finding by the administrative hearing commission that one or more of the causes

stated in subsection 1 of this section have been met, the department m ay suspend or revoke the license or enter

into an agreement for a monetary or other penalty pursuant to section 374.280.

3.  In lieu of filing a complaint with  the administrative hearing commission, the department and the surety

recovery agent may enter into an agreement for a monetary or other penalty pursuant to section 374.280.

4.  In addition to any other remedies available, the department may issue a cease and desist order or may

seek an injunction in a court of law pursuant to section 374.046 whenever it appears that any person is acting as

a surety recovery agent without a license.

374.7 88.  A  surety recovery agent having probable grounds to believe a subject, free on his or her bond,

has failed to appear as directed by a court, has breached the terms of the subject's surety agreement or has taken

a substantial step toward absconding, may utilize all lawful means to arrest the subject.  To surrender a subject

to a court a licensed surety re covery agen t, having probable grounds to believe the subject is free on their bond,

may:

(1)  Detain a subject in a r easonable m anner, for a reason able time not to exc eed seventy-two  hours;

(2)  Transport a subject in a reasonable manner from state to state and county to county to a place of

authorized surrender; and

(3)  Enter upon p rivate or public prope rty in a reasonab le manner to ex ecute an arrest of a sub ject.

374.789.  1.  A person is guilty of a class D felony if he or she does not ho ld a va lid surety  recov ery ag ent's

license or a bail bondsm an's license and comm its any of the following ac ts:

(1)  Holds himself or herself out to be a licensed surety recovery agent within this state;

(2)  Claims that he or she can render surety recovery agent services; or

(3)  Engages in fugitive recovery in this state.

2.  Any person who  engages in fugitive recov ery in this state and wro ngfully causes dam age to any person

or property, including, but no t limited to, trespass, unlawful arrest,  unlaw ful deta inmen t or assa ult, shall  be liable

for such dam ages and m ay be liable for punitive da mages."; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Ross, House Amendment No. 16 was adopted.

Representative Johnson (90) offered House Amendment No. 17.

Representative Wright raised a point of order that House Amendment No. 17 goes beyond
the scope of the bill.

The Chair ruled the point of order well taken.

Representative Ridgeway offered House Amendment No. 17.
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House Amendment No. 17

AMEND House Substitute for House Committee Substitute for Senate Substitute for Senate Committee Substitute for

Senate Bill No. 267, Page 64, Line 15, by inserting immediately after said line the following:

"Section 1.  1.  In order to establish consistent and reliable guidelines for judicial review of certain court

determinations,  there is hereby created within the office of the governor a "Child Abuse and Neglect

Commission" which shall evaluate  the laws and rules relating to child abuse, neglect, child custody and visitation

and termination of parental rights and shall make recommendations on further action or legislative remedies,

if any, to be taken as necessary.  The commission shall review and recommend standardized guidelines for judicial

review of what constitutes the best interest of the child.

2.  The child abuse  and neglect commission shall be composed of twelve members to be appointed by the

governor, including a county prosecutor, a law enforcement officer, a juvenile officer, a member of the clergy,

a psycho logist, a p ediatric ian, and  educa tor, the cha irman of the children's services commission, a division of

family  services designee, and three citizens of the state of Missouri, chosen to reflect the racial composition of the

state, to serve four-year terms and of the members first appointed, four shall serve for a term of two years, four

shall serve for a term o f three years, and fou r shall serve for a term o f four years.

3.  The commission shall make its first report to the governor and the general assembly by February 1,

2002, and any subsequent reports shall be made to the governor, the chief  justice of  the supreme court and the

general assembly as necessary.

4.  All me mber s shall serv e witho ut com pensa tion bu t shall be  reimb ursed fo r all actu al and necessary

expenses incurred in the performance of their official duties for the commission.

5.  The office of the gov ernor shall provide fu nding, a dmin istrative support, and staff for the effective

operation of the commission.

6.  This section shall expire on August 28, 2004."; and

Further amend the title and enacting clause accordingly.

Representative Ridgeway moved that House Amendment No. 17 be adopted.

Which motion was defeated.

On motion of Representative Monaco, HS HCS SS SCS SB 267, as amended, was adopted.

Representative Marble moved that HS HCS SS SCS SB 267, as amended, be re-referred to
the Committee on Fiscal Review and Government Reform pursuant to Rule 28, Subsection 20,
paragraph (a).

Which motion was defeated.

Representative Smith assumed the Chair.

On motion of Representative Monaco, HS HCS SS SCS SB 267, as amended, was read the
third time and passed by the following vote:

AYES: 117

Abel Baker Barnett Bartle Behnen

Berkowitz Black Bland Bonner Boucher 
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Bowman Boykins Bray 84 Britt Brooks

Burcham Burton Byrd Campbell Carnahan

Champion Cierpiot Coleman Copenhaver Crowell

Cunningham Curls Davis Dempsey Dolan

Enz Fares Farnen Ford Fraser

Froelker Gaskill George Graham Green 15

Green 73 Hagan-Harrell Hampton Hanaway Harding

Hartzler Haywood Hegeman Hendrickson Hickey

Hilgemann Holand Hollingsworth Holt Hoppe

Hosmer Jetton Johnson 61 Johnson 90 Jolly

Kelley 47 Kelly 27 Kelly 36 Kennedy Koller

Legan Levin Liese Linton Lograsso

Lowe Luetkemeyer Luetkenhaus Marsh May 149

Mayer Mays 50 Merideth Monaco Moore

Murphy Myers Naeger O'Connor O'Toole

Ostmann Overschmidt Portwood Reid Reinhart

Relford Reynolds Richardson Ross Schwab

Secrest Seigfreid Selby Shelton Shields

Shoemyer Smith St. Onge Thompson Treadway

Troupe Villa Vogel Walton Ward

Wiggins Williams Willoughby Wilson 25 Wilson 42

Wright Mr. Speaker

NOES: 031

Barnitz Bartelsmeyer Bearden Berkstresser Boatright

Cooper Crawford Gambaro Gratz Griesheimer

Henderson Hohulin Hunter Kelly 144 King

Long Marble Miller Nordwald Phillips

Purgason Ransdall Rector Roark Robirds

Scott Skaggs Surface Townley Van Zandt

Wagner

PRESENT: 001

Clayton

ABSENT WITH LEAVE: 011

Ballard Barry 100 Crump Foley Franklin

Harlan Lawson McKenna Ridgeway Rizzo

Scheve

VACANCIES: 003

Representative Smith declared the bill passed.

MOTION

Representative Green (73) moved that Rule 26 be suspended in order to grant leave to the
members of the Budget Committee allowing them to meet while the House is in session.

Which motion was adopted by the following vote:
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AYES: 131

Abel Barnett Barnitz Bartelsmeyer Bartle

Bearden Behnen Berkowitz Berkstresser Black

Bland Bonner Boucher Bowman Boykins

Bray 84 Britt Brooks Burton Byrd

Campbell Carnahan Champion Cierpiot Clayton

Coleman Crawford Crump Curls Davis 

Dolan Enz Fares Farnen Foley

Ford Franklin Fraser Froelker Gambaro

Gaskill George Graham Green 15 Green 73

Hagan-Harrell Hampton Harding Hartzler Haywood

Hegeman Henderson Hickey Hilgemann Holand

Hollingsworth Holt Hoppe Hosmer Hunter

Jetton Johnson 61 Johnson 90 Jolly Kelley 47

Kelly 36 Kennedy King Koller Lawson

Legan Levin Liese Lograsso Long

Lowe Luetkemeyer Luetkenhaus Marble Marsh

May 149 Mayer Mays 50 McKenna Merideth

Miller Moore Murphy Myers Naeger

O'Connor O'Toole Ostmann Overschmidt Purgason

Ransdall Reid Reinhart Relford Reynolds

Richardson Rizzo Robirds Ross Scheve

Schwab Scott Seigfreid Selby Shelton 

Shields Shoemyer Skaggs Smith St. Onge

Surface Thompson Townley Treadway Troupe

Van Zandt Villa Vogel Wagner Walton

Ward Wiggins Willoughby Wilson 25 Wilson 42

Mr. Speaker

NOES: 019

Boatright Burcham Cooper Crowell Cunningham

Dempsey Gratz Griesheimer Hanaway Hendrickson

Kelly 144 Linton Nordwald Phillips Portwood

Rector Roark Secrest Wright

PRESENT: 000

ABSENT WITH LEAVE: 010

Baker Ballard Barry 100 Copenhaver Harlan

Hohulin Kelly 27 Monaco Ridgeway Williams 

VACANCIES: 003

Speaker Pro Tem Abel resumed the Chair.

THIRD READING OF HOUSE BILL

HS HCS HBs 981 & 665, relating to immunities, was taken up by Representative Willoughby.

On motion of Representative Willoughby, HS HCS HBs 981 & 665 was read the third time
and passed by the following vote:
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AYES: 144

Abel Baker Barnett Barnitz Bartelsmeyer

Bartle Bearden Behnen Berkowitz Berkstresser

Bland Boatright Bonner Boucher Bowman

Boykins Britt Brooks Burcham Byrd

Carnahan Champion Cierpiot Clayton Coleman

Cooper Copenhaver Crawford Crowell Crump

Cunningham Curls Davis Dempsey Dolan

Enz Fares Farnen Foley Ford

Franklin Fraser Froelker Gambaro Gaskill

George Graham Gratz Green 15 Griesheimer

Hagan-Harrell Hampton Hanaway Harding Hartzler 

Haywood Hegeman Henderson Hendrickson Hilgemann

Hohulin Holand Hollingsworth Holt Hoppe

Hosmer Hunter Jetton Johnson 61 Johnson 90

Jolly Kelley 47 Kelly 144 Kelly 36 Kennedy

King Koller Legan Levin Liese

Linton Long Lowe Luetkemeyer Luetkenhaus

Marble Marsh May 149 Mayer Mays 50

Merideth Miller Monaco Moore Murphy

Myers Naeger Nordwald O'Connor Ostmann

Overschmidt Phillips Portwood Purgason Ransdall

Rector Reid Reinhart Relford Reynolds

Richardson Ridgeway Rizzo Roark Robirds

Ross Scheve Schwab Scott Secrest

Seigfreid Selby Shelton Shields Shoemyer

Skaggs Smith St. Onge Surface Thompson 

Townley Treadway Van Zandt Villa Vogel

Wagner Walton Ward Wiggins Willoughby

Wilson 25 Wilson 42 Wright Mr. Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 016

Ballard Barry 100 Black Bray 84 Burton

Campbell Green 73 Harlan Hickey Kelly 27

Lawson Lograsso McKenna O'Toole Troupe

Williams 

VACANCIES: 003

Speaker Pro Tem Abel declared the bill passed.

THIRD READING OF SENATE BILLS

SS SCS SBs 323 & 230, with House Committee Amendment No. 1 and House Committee
Amendment No. 2, relating to sales taxes, was taken up by Representative Koller.

Representative Koller offered HS SS SCS SBs 323 & 230.

Representative Johnson (90) offered House Amendment No. 1.
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Hous e Ame ndme nt No. 1

AMEND House Substitute for Senate S ubstitute  for Senate Committee Substitute for Senate Bill Nos. 323 & 230, Page

45, Section 210.861, Line 13 of said page, by inserting after all of said line the following:

"321.242.  1.  The governing body of any fire protection district which operates within and has boundaries

identical to  a city with  a popu lation of a t least thirty th ousan d but n ot mo re than th irty-five th ousan d inhab itants

which is located in a county of the first classification, excluding a county of the first classification having a

popu lation in e xcess of  nine hu ndred  thousa nd, or the governing body of any fire protection district which has

an assessed valuation greater than seven hundred fifty million but less than eight hundred million and which

is located in a county of the first classification with a charter form of government with a population greater

than nine hundred thousand, or the governing body of any mun icipality having a municipal fire department may

impose a sales tax in an amount of up to one-fourth of one percent on all retail sales made in such fire protection

district or municipality which are subject to taxation pursuant to the provisions of sections 144.010 to 144.525,

RSMo.  The tax authorized by this section shall be in addition to any and all  other sales taxes allowed by law,

except that no sales tax imposed pursuant to the provisions of this section shall be effective unless the governing

body of the fire protection district or municipality submits to the voters of such fire protection district or

municipality, at a county or state general, primary or special election, a proposal to authorize the governing body of

the fire pr otection  district or m unicipa lity to imp ose a tax . 

2.  The  ballot of s ubm ission sha ll contain , but nee d not b e limited  to, the follo wing la nguag e: 

Shall ..................  (insert name of district or municipality) impose a sales tax of ............. (insert rate of tax)

for the purpose of providing revenues for the operation of the ............... (insert fire protection district or municipal

fire department)? 

  [ ]  Yes                [ ]  No 

If a majority of the votes cast  on the proposal by  the qualified voters voting thereon are  in favor of the proposal, then

the sales tax au thorized  in this sectio n shall be  in effect.  If a majority of the votes cast by the qualified voters voting

are opposed to the proposal, then the governing body of the fire protection district or municipality shall not impose  the

sales tax authorized in this section unless and until the governing body  of such  fire prote ction distr ict or mu nicipality

resubm its a proposal to authorize the governing  body of the fire protection district or mun icipality to impose the sales

tax auth orized b y this sectio n and s uch pr oposa l is appro ved by  a majo rity of the  qualified  voters v oting the reon. 

3.  All revenue received by a fire protection district or municipality from the tax authorized pursuant to the

provisions of this  section shall be deposited in a special trust fund and shall be used solely for the operation of the fire

protectio n district or  the mu nicipal fire  departm ent. 

4.  All  sales taxes collected by the director of revenue pursuant to this section on behalf of any fire protection

district or municipality, less one percent for cost of collection which shall be deposited in the state's general revenue

fund after pay ment o f prem iums fo r surety  bonds as provided in section 32.087, RSMo, shall be deposited in a special

trust fund, which is hereby created, to be known as the "Fire Protection Sales Tax Trust Fund".  Any moneys in the fire

protection district sales tax trust fund created prior to August 28, 1999, shall be transferred to the fire protection sales

tax trust fund .  The m oneys  in the fire p rotection  sales tax tru st fund sh all not be  deem ed to  be state funds and shall not

be commingled  with any funds of the state.  The director of revenue shall keep accurate records of the amount of money

in the trust fund and of the amounts which were collected in each fire protection district or municipality imposing a sales

tax pursuant to this section, and the records shall be op en to the inspection of officers of the fire protection district or

mun icipality  and the public.  Not later than the tenth day of each mon th, the dire ctor of re venue  shall distrib ute all

moneys deposited in the trust fund during the preceding mon th to the fire protection district or municipality which levied

the tax.  Suc h fund s shall be d eposited  with the  treasurer  of each  such fire  protectio n district or  mun icipality, and all

expenditures of funds arising from the fire protection sales tax trust fund shall be for the operation of the fire protection

district or th e mun icipal fire d epartm ent and  for no o ther pu rpose. 

5.  The director of revenue may authorize the state treasurer to make refunds from the amounts in the trust fund

and credited to any fire protection district or municipality for erroneous payments and overpayments made a nd  may

redeem dishon ored ch ecks an d drafts  deposited to the credit of such fire protection districts or municipalities.  If any

fire protection district or municipality abolishes the tax, the fire protection district or municipality shall notify the

director of revenue of the action at least ninety days prior to the effective date of the repeal and the director of revenue

may order retention in the trust fund , for a period of one year,  of two percent of the amount collected after receipt of
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such notice to cover possible refunds or overpayment of the tax and to redeem dishonored checks and drafts deposited

to the credit of such accounts.  After one year has elapsed after the effective date of abolition of the tax in such fire

protection district or municipality, the director of revenue shall remit the balance in the account to the fire protection

district or municipality and close the account of that fire protection district or municipality. The director of reve nue sh all

notify each fire protection district or municipality of each instance of any amount refunded  or any check redeemed from

receipts due the fire protection district or municipality.  In the event a tax within a fire protection district is approved

pursuant to this section, and such fire protection district is dissolved, if the boundaries of the fire protection district are

identical to that of th e city, the ta x shall continue and proc eeds sha ll be distribu ted to the  gover ning b ody o f the city

forme rly containing the fire protection district and the proceeds of the tax shall be used for fire protection services w ithin

such city . 

6.  Except as modified in this section, all provisions of sections 32.085 and 32.087, RSMo, shall apply to the tax

imposed pursuant to this section."; and

Further amend said title, enacting clause and intersectional references accordingly.

Representative Koller raised a point of order that House Amendment No. 1 is improperly
drafted.

The Chair ruled the point of order not well taken.

On motion of Representative Johnson (90), House Amendment No. 1 was adopted.

Representative Overschmidt offered House Amendment No. 2.

Hous e Ame ndme nt No. 2

AMEND House  Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill Nos. 323 & 230, Page

27, Section 67.1950, Line 13, by striking the word “excluding” and replacing with the word “including”.

On motion of Representative Overschmidt, House Amendment No. 2 was adopted.

Representative O'Connor offered House Amendment No. 3.

Hous e Ame ndme nt No. 3

AMEND House Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill Nos. 323 & 230,

Page 3 2, Sectio n 67.1 959, L ine 4, by  striking th e follow ing:  “ including leases of moto r vehicles,”.

On motion of Representative O'Connor, House Amendment No. 3 was adopted.

Representative Relford offered House Amendment No. 4.

Hous e Ame ndme nt No. 4

AMEND Hous e Subs titute for Se nate Su bstitute fo r Senate  Com mittee S ubstitute f or Sen ate Bill  Nos. 323 & 230, Page

12, Section 67.1005, Line 9 of said page, by inserting after all of said line the following:

“67.1300.  1.  The governing body of any of the contiguous counties of the third classification without a town ship

form of government enumerated in subdivisions (1) to (5) of this subsection or in any county of the fourth classification

acting as a cou nty of th e secon d classifica tion, hav ing a po pulation  of at least fo rty thou sand b ut less than forty-five
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thousand with a state university, and adjoining a county o f the first classification with part of a  city with a population

of three hundred fifty thousand  or more inhab itants or a county o f the third classification with a township form of

government and with a population of at least eight thousand but less than eight thousand four hundred

inhabitants  or a county of the third classification with more than fifteen townships having a pop ulation of at least

twenty-one thousand inhabitants or a coun ty of the th ird classifica tion with out a tow nship fo rm of g overn ment a nd with

a population of at least seven thousand four hu ndred but less than eight thousan d inhabitants or any coun ty of the third

classification with a population greater than three thousand but less than four tho usand or any co unty of the third

classification with a population greater than six thousand one hundred but less than six thousand four hundred or any

county  of the third classification with a population greater than six thousand eight hundred but less than seven thousand

or any county of the third classification with a population greater than seven thousand eight hundred but less than seven

thousand nine hundred or any county of the third classification with a population greater than eight thousand four

hundred sixty but less than eight thousand five hundred or any county of the third classification with a population greater

than nine thousand but less than nine thousand two hundred or any county of the third classification with a population

greater than ten thousand five hundred but less than ten thousand six hundred or any county of the third classification

with  a population greater than twenty-three thousand five hundred but less than twenty-three thousand seven hundred

or a county of the third classification with a population greater than thirty-thre e thousand but less than thirty-four

thousand or a county of the third classification with a population greater than twenty thousand eight hundred bu t less

than twenty-one tho usand or a coun ty of the third classification with a population greater than fourteen thousand one

hundred but less than fourteen thousand five hundred or a county of the third classification with a population greater

than twenty thousand eight hundred fifty but less than twenty -two th ousan d or a co unty o f the third  classificatio n with

a population greater than thirty-nine thousa nd bu t less than fo rty thou sand o r a coun ty of the th ird classifica tion with

a township form of organization and a population greater than twenty-eight thousand but less than twenty-nine thousand

or a coun ty of the third classification with a population greater than fifteen thousand but less than fifteen thousand five

hundred or a county of the third classification with a population greater than eighteen thousand but less than nineteen

thousand seventy or a county o f the third classification with a population greater than thirteen thousand nine hundred

but less than fourteen thousand four hundred or a county of the third classification with a population greater than

twenty-seven thousand but less than twenty-seven thousand five hundred or a county of the first classification without

a charter form of government and a population of at least eighty thousand but not greater than eighty-three thousand

or a county of the third classification with a population greater than fifteen thousand but less than fifteen thousand nine

hundred without a township form of government wh ich does n ot adjoin  any co unty o f the first, sec ond o r fourth

classification or a county of the third classification with a popu lation greater than twenty-three thousan d but less than

twenty-five thousand without a township form of government w hich does not adjo in any c ounty  of the sec ond o r fourth

classification and do es adjoin  a coun ty of the first c lassification  with a p opulatio n greate r than o ne hun dred tw enty

thousand but less than one hundred fifty thou sand o r in any  county  of the fo urth class ification a cting as a  county  of the

second classification, having a population of at least forty-eight thousand or any governing body of a  mun icipality

located in any of such counties may impose, by ordinance or order, a sales tax on all retail sales made  in such c ounty

or mu nicipality  which  are subje ct to taxatio n pursu ant to the  provisio ns of sec tions 14 4.010  to 144 .525, R SMo : 

(1)  A county with a population of at least four thousand two hundred  inhabitants but not more than four thousand

five hu ndred  inhabita nts; 

(2)  A county with a population of at least four thousand seven hundred inhabitants but not more than four

thousa nd nin e hund red inh abitants; 

(3)  A county with a population of at least seven thousand three hundred inhabitants but not more than seven

thousa nd six h undre d inhab itants; 

(4)  A county with a population of at least ten thousand one hundred  inhabitants but not more than ten thousand

three hundred inhabitants; and 

(5)  A county with a population of at least four thousand three hundred inhabita nts but not more than four

thousa nd five  hund red inh abitants. 

2.  The maximum rate for a sales tax pursuant to this section shall be one percent for municipalities and one-h alf

of one  percen t for cou nties. 

3.  The tax authorized by this section shall be in addition to any and all other sales taxes allowed by law, except

that no ordinance or order imposing a sales tax pursuant to the provisions of this section shall be effective unless the

governing body  of the co unty o r mun icipality su bmits to  the vote rs of the c ounty  or mu nicipality , at a regu larly

scheduled county, municipal or state general or primary election, a proposal to authorize the governing body of the

county  or municipality to impose a tax.  Any sales tax imposed  pursuant to this section shall not be authorized for a
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period  of mo re than fiv e years. 

4.  Such  propo sal shall be  subm itted in sub stantially th e follow ing form : 

Shall  the (city, town, village or county) of ............. impose a sales tax of ............. (insert amount) for the purpose

of economic development in the (city, town, village or county)? 

 [  ]  YES                 [  ] NO 

 If a majority of the votes cast on the proposal by the qualified voters voting thereon are in favor of the proposal, then

the ordinance or order and any amendments thereto shall be in effect on the first day of the second quarter after the

director of revenue receives notice of adoption of the tax. If a majority of the votes cast by the qualified voters voting

are opposed to the proposal, then the governing body of the county or municipality shall not impose the sales tax

authorized in this section until the governing body of the co unty o r mun icipality res ubm its another proposal to authorize

the gover ning b ody o f the cou nty or m unicipa lity to impose the sales tax authorized by this section and such proposal

is approved by a majority of the qualified voters voting thereon; however no such proposal shall be resubmitted to the

voters so oner th an twe lve mo nths from  the date o f the sub mission  of the last su ch pro posal. 

5.  All revenue received by a county or municipality from the tax authorized pursuant to the pro visions o f this

section shall be deposited in a sp ecial trust fu nd and  shall be u sed solely  for eco nom ic deve lopm ent pur poses w ithin

such co unty o r mun icipality fo r so long  as the tax  shall rem ain in effe ct. 

6.  Once the tax auth orized b y this sectio n is abolish ed or is ter minate d by an y mea ns, all fun ds rem aining in  the

special trust fund shall be used solely fo r econo mic  development purposes within the county or municipality. Any funds

in such special trust fund which are not neede d for cu rrent ex penditu res ma y be inv ested by  the gov erning  body  in

accord ance w ith applic able law s relating to  the inve stmen t of other  county  or mu nicipal fu nds. 

7.  All sales taxes collected by the director of revenue pursuant to this section on behalf of any county or

municipality, less one percent for cost  of collection which shall be deposited in the state's general revenue fund after

payment of premiums for surety bonds as provided in section 32.087, RSMo, shall be deposited in a special trust fund,

which  is hereby  created, to  be kno wn as th e "Loc al Econ omic D evelop ment S ales Tax  Trust Fu nd". 

8.  The moneys in the local economic development sales tax trust fund shall not be deemed to be state funds and

shall not be com ming led with  any fu nds of th e state.  Th e directo r of reve nue sh all keep a ccurate  records of the amount

of mon ey in the  trust fund  and w hich w as collecte d in each  county  or mun icipality im posing  a sales tax p ursuan t to this

section, a nd the r ecords  shall be o pen to th e inspec tion of o fficers of th e coun ty or m unicipa lity and th e public . 

9.  Not later than the tenth day of each month the director of revenue shall distribute all moneys deposited in the

trust fund during the prec eding m onth to  the cou nty or m unicipa lity whic h levied  the tax.  S uch fu nds sha ll be deposited

with the  county  treasurer of each such county or the appropriate municipal officer in the case of a municipal tax, and

all expenditures of funds arising from the local economic development sales tax trust fund shall be by an appropriation

act to be enacted by the governing body of each such  county or municipality.  Expenditures may be made from the fund

for any economic developm ent purposes authorized in the ordinance or order adopted by the governing body submitting

the tax to  the vote rs. 

10.  The director of revenue may authorize the state treasurer to make refunds from the amounts in the trust fund

and credited to any county o r municipality for erroneou s payments and overpayments made, and m ay redeem

dishon ored ch ecks an d drafts d eposited  to the cre dit of suc h coun ties and m unicipa lities. 

11.  If any county or municipality abolishes the tax, the county or municipality shall notify the director of revenue

of the action at least ninety days prior to the effective date of the repeal and the director of revenue may order retention

in the trust fund, for a period of one year, of two percent of the amount collected after receipt of such notice to cover

possible  refunds or overpayment of the tax and to redeem dishonored checks and drafts deposited to the credit of such

accounts.  After on e year h as elapse d after the  effective  date of a bolition o f the tax in  such co unty  or municipality, the

director of revenue shall remit the balance in the account to the county or municipality and close the account of that

county  or municipality.  The director of revenue shall notify each county or municipality of each instance of any amount

refund ed or an y chec k redee med f rom re ceipts du e the cou nty or m unicipa lity. 

12.  Excep t as mod ified in this s ection, all  provisio ns of sec tions 32 .085 an d 32.0 87, RS Mo, sh all apply  to the

tax imp osed p ursuan t to this sectio n. 

13.  Fo r purpo ses of this se ction, the  term "e conom ic deve lopm ent" is lim ited to the  follow ing: 

(1)  Opera tions of e conom ic deve lopm ent or co mm unity d evelop ment offices, including the salaries of

emplo yees; 

(2)  Pro vision o f training  for job c reation o r retention ; 

(3)  Provision of infrastructure and sites for industrial development or for public infrastructure projects; and 

(4)  Refurbishing of existing structures and property relating to community development.”; and
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Further amend said title, enacting clause and intersectional references accordingly.

 

On motion of Representative Relford, House Amendment No. 4 was adopted.

Representative Hanaway offered House Amendment No. 5.

Hous e Ame ndme nt No. 5

AMEND Hous e Subs titute for Sen ate Substitute for Senate Committee Substitute for Senate Bill Nos. 323 & 230, Page

25, Section 67.1934, Line 16, by deleting the word “twenty” and inserting in lieu thereof the word “five”.

Representative Robirds offered House Substitute Amendment No. 1 for House Amendment
No. 5.

Hous e Subs titute Am endm ent No . 1

for

Hous e Ame ndme nt No. 5

AMEND Hous e Subs titute for Se nate Su bstitute fo r Senate  Com mittee S ubstitute f or Sen ate Bill Nos. 323 & 230, Page

25, Section 67.1934, Line 16, by deleting the word “twenty” and inserting in lieu thereof the word “ten”.

On motion of Representative Robirds, House Substitute Amendment No. 1 for House
Amendment No. 5 was adopted.

Representative Harding offered House Amendment No. 6.

Hous e Ame ndme nt No. 6

AMEND House Substitute for Senate Substitute for Senate Committee Substitute for Senate B ill Nos. 323 & 230, Page

15, Section 67.1360, Line 11, by deleting all  of said line and inserting in l ieu thereof the following:  " two thousand

three hundred but less than two thousand five hundred"; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Harding, House Amendment No. 6 was adopted.

Representative Foley assumed the Chair.

Representative Hanaway offered House Amendment No. 7.

Hous e Ame ndme nt No. 7

AMEND House Substitute for Senate S ubstitute  for Senate Committee Substitute for Senate Bill Nos. 323 & 230, Page

45, Section 1, Line 19-21, by striking all of Line 19 after the comma (,) following the word “county” on Line 19, and

by striking all of Line 20, and by striking the word “basis” on Line 21, and substituting in lieu thereof the following:

“require each contract covering the rental of a motor vehicle which is rented within such county on a short-term

basis  to provide a box which the renter may use to indicate that a one  dollar fee may b e added to  the contract”.
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On motion of Representative Hanaway, House Amendment No. 7 was adopted.

Representative Dolan offered House Amendment No. 8.

Hous e Ame ndme nt No. 8

AMEND Hous e Subs titute for Se nate Su bstitute fo r Senate  Com mittee S ubstitute  for Senate Bill Nos. 323 & 230, Page

46, Section 1, Line 10, by inserting after said line the following:

“Section 2.  Notwithstanding section 144.020, in all first class charter counties with a population of less than

350,000 and ha ving en acted a  tourism  sales tax , all mem bership s in recreational persona l fitness or health club

facilities shall be exempt from state a nd local sales and use taxe s.”; and

Further amend the title, enacting clause and intersectional references accordingly.

Representative Cooper offered House Substitute Amendment No. 1 for House Amendment
No. 8.

Hous e Subs titute Am endm ent No . 1

for

Hous e Ame ndme nt No. 8

AMEND Hous e Subs titute for Se nate Su bstitute fo r Senate  Com mittee S ubstitute  for Senate Bill Nos. 323 & 230, Page

46, Section 1, Line 10, by inserting after said line the following:

“Section 2.  Notwithstanding section 144.020, all mem bership s in recreational persona l fitness or health

club facilities shall be exempt from  state and local sales and use ta xes.”; and

Further amend the title, enacting clause and intersectional references accordingly.

Representative Cooper moved that House Substitute Amendment No. 1 for House
Amendment No. 8 be adopted.

Which motion was defeated.

Speaker Pro Tem Abel resumed the Chair.

Representative Shields offered House Substitute Amendment No. 2 for House Amendment
No. 8.

Hous e Subs titute Am endm ent No . 2

for

Hous e Ame ndme nt No. 8

AMEND House Sub stitute for Senate Substitute for Senate Comm ittee Substitute for Senate Bill Nos. 323 & 230, Page
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46, Section 1, Line 10, by inserting after said line the following:

“Section 2.  Notwithstanding section 1 44.02 0, all  membe rships in recreational persona l fitness or health

club facilities and golf clubs shall be exem pt from state and  local sales and use taxes.”; and

Further amend the title, enacting clause and intersectional references accordingly.

On motion of Representative Shields, House Substitute Amendment No. 2 for House
Amendment No. 8 was adopted.

Representative Byrd offered House Amendment No. 9.

Representative Koller raised a point of order that House Amendment No. 9 goes beyond the
scope and is not germane to the bill.

The Chair ruled the point of order well taken.

Representative Marble offered House Amendment No. 9.

Hous e Ame ndme nt No. 9

AMEND House Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill Nos. 323 & 230, Page

15, Section 67.1360, Line 22, by inserting at the end of said line the following:

“; or

(19) Any county of the second classification with a population of more than  forty-four thousan d but less

than fifty-thousand inh abitants;”.

On motion of Representative Marble, House Amendment No. 9 was adopted.

Representative Bearden offered House Amendment No. 10.

House Amendment No. 10

AMEND Hous e Subs titute for Se nate Su bstitute fo r Senate  Com mittee S ubstitute f or Sen ate Bill  Nos. 323 & 230, Page

41, Section 67.1977, Line 21, by inserting the following after Line 20:

“67.1978.  The bo ard of  directo rs shall have an annual audit performed by a certified professional

accountant or accounting firm.  The board of directors shall provide a copy of the annual audit to the governing

bodies within the district.

67.1979.  Members of the board of directors may be removed by two-thirds vote of the appointing

governing body.”; and

Further amend said title, enacting clause and intersectional references accordingly.

Representative Foley resumed the Chair.
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On motion of Representative Bearden, House Amendment No. 10 was adopted.

Representative Shields offered House Amendment No. 11.

House Amendment No. 11

AMEND House Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill Nos. 323 & 230, Page

3, Section 67.571, Line 22, by deleting the word “five” in said line and replacing with the word “six”; and

Further amend said bill, same section, Line 23, by adding after the word “county” the following:

“from a list of can didates  supplied  by the c hairm an of e ach of  the tw o ma jor po litical par ties of the  count y.  The

board shall be com prised of three mem bers from each  of the two political parties.”; and

Further amend said bill, same section, Page 4, Line 2, by deleting the first word “two” in said line and replacing

with the word “three”.

On motion of Representative Shields, House Amendment No. 11 was adopted.

On motion of Representative Koller, HS SS SCS SBs 323 & 230, as amended, was adopted.

On motion of Representative Koller, HS SS SCS SBs 323 & 230, as amended, was read the
third time and passed by the following vote:

AYES: 109

Abel Baker Barnett Barnitz Barry 100

Bartelsmeyer Berkowitz Berkstresser Black Bland

Bonner Boucher Bowman Boykins Britt

Carnahan Clayton Coleman Cooper Copenhaver

Crump Curls Davis Dolan Farnen

Foley Ford Franklin Fraser Froelker

Gambaro George Graham Gratz Griesheimer

Hagan-Harrell Harding Hartzler Haywood Hegeman

Henderson Hendrickson Hickey Hilgemann Holand

Hollingsworth Hoppe Hosmer Johnson 61 Johnson 90

Jolly Kelley 47 Kelly 144 Kelly 27 Kelly 36

Kennedy King Koller Lawson Legan

Liese Lograsso Long Lowe Luetkemeyer

Luetkenhaus Marsh May 149 Mays 50 McKenna

Merideth Miller Monaco Moore Myers

Naeger Nordwald O'Connor O'Toole Ostmann

Overschmidt Ransdall Relford Richardson Rizzo

Robirds Ross Scheve Schwab Scott

Seigfreid Shelton Shields Shoemyer Skaggs

Smith Thompson Townley Treadway Van Zandt

Villa Vogel Wagner Ward Wiggins

Williams Willoughby Wilson 25 Mr. Speaker

NOES: 044

Ballard Bartle Bearden Behnen Boatright
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Burcham Burton Byrd Champion Cierpiot

Crawford Crowell Cunningham Dempsey Enz

Fares Gaskill Green 15 Hampton Hanaway

Hohulin Holt Hunter Jetton Levin

Linton Marble Mayer Murphy Phillips

Portwood Purgason Rector Reid Reinhart

Reynolds Ridgeway Roark Secrest Selby

St. Onge Surface Walton Wright

PRESENT: 000

ABSENT WITH LEAVE: 007

Bray 84 Brooks Campbell Green 73 Harlan

Troupe Wilson 42

VACANCIES: 003

Representative Foley declared the bill passed.

HCS SB 462, relating to agriculture, was taken up by Representative Legan.

Representative Merideth offered House Amendment No. 1.

Hous e Ame ndme nt No. 1

AMEND House Comm ittee Substitute for Senate Bill No. 462, Pages 26 and 27, Section 414.433, Lines 2 to 8, by

deleting all of said lines and inserting in lieu thereof the following:

"(1)  "B-20", a blend  of two fuels of twenty  percent by volum e biodiesel and eighty  percent by volume

petrole um-b ased die sel fuel;

(2)  "Biodiesel", as defined in ASTM Standard PS121;

(3)  "Eligible new generation cooperative", a nonprofit farmer-owned cooperative association formed

pursuant to chapter 274, RSMo, or incorpora ted pursuant to chapter 357, RSMo, for the purpose of operating

a development facility or a renewable fuel production facility, as defined in section 348.430, RSMo."; and

Further amend said bill, Page 2, Section 252.303, Line 27, by deleting all of said line and inserting in lieu thereof

the follow ing:  

"(9) "Forested-riparian buffers", a combination of trees and other vegetation"; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Merideth, House Amendment No. 1 was adopted.

Representative Lawson offered House Amendment No. 2.

Hous e Ame ndme nt No. 2

AMEND House Committee Substitute for Senate Bill No. 462, Page 26, Section 409.401, Line 134, by inserting after

all of said line the following:
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“414.032.  1.  All kerosene, diesel fuel, heating oil, aviation turbine fuel, gasoline, gasoline-alcohol blends and

other motor fuels shall meet the requirements in the annual book of ASTM standards and supplements thereto.  The

director may promulgate rules and regulations on the labeling, standards for, and identity of motor fuels and heating

oils.

2.  All sellers of motor fuel which has been blended with an alcohol additive shall notify the buyer of same.

3.  All sellers o f moto r fuel which has b een blen ded w ith at lea st one p ercent  oxyg enate b y weig ht shall

notify the buyer at the pump of the type of oxygenate.

4.  The director may inspect gasoline, gasoline-alcohol blends or other motor fuels to in sure tha t these fu els

conform to advertised grade and octane. ”; and

Further amend said title, enacting clause and intersectional references accordingly.

Representative Smith resumed the Chair.

Representative Gambaro raised a point of order that House Amendment No. 2 goes beyond
the scope of the bill.

Representative Smith requested a parliamentary ruling.

The Parliamentary Committee ruled the point of order not well taken.

On motion of Representative Lawson, House Amendment No. 2 was adopted.

Representative Merideth offered House Amendment No. 3.
Hous e Ame ndme nt No. 3

AMEND House Committee Substitute for Senate Bill No. 462, Page 27, Section 414.433, Lines 16 and 17, by deleting

all of said lines and inserting in lieu thereof the following:

"biodiesel will not exceed the rack price of regular diesel.  If there is no incremental cost difference between

biodiesel above the rack price of  regular diesel , then the state school aid program will not make payment for

biodiesel purchased during the period where no incremental cost exists.  The payment shall be made based on

the incremental cost difference incrementally up to seven-tenths percent of the entitlement authorized by section

163.161, RSMo,"; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Merideth, House Amendment No. 3 was adopted.

Representative Gratz offered House Amendment No. 4.

Hous e Ame ndme nt No. 4

AMEND House Committee Substitute for Senate Bill No. 462, Page 27, Section 578.008, Line 5 , by inser ting after a ll

of said line the following:

"578.029.  1.   A person commits the crime of intentionally releasing or confiscating an animal if that

person, acting without the consent of the owner or custodian of an animal, intentionally releases or confiscates

any animal that is lawfully confined for the purpose of companionship or protection of persons or property or

for recreation, exhibition or ed ucational purpo ses.
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2.  As used in this section "animal" means every living creature, domesticated or wild, but not including

Homo  sapiens.

3.  The provisions of this section shall not apply to or affect any of the following:

(1)  An y perso n acting  with law ful auth ority to  release o r confisc ate an  anim al;

(2)  Any employee or agent of the Missouri department of agriculture acting within the scope of his or her

duties;

(3)  Any public health official, animal welfare officer, animal control officer, law enforcement officer or

other governm ental employee o r individual required to  assist or requested to  assist a person acting with lawful

autho rity to re lease or  confisca te an a nima l.

4.  Intentio nally  releasing or confiscating an animal is a class A misdemeanor except that the second or any

subsequent offense is a class D felony."; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Gratz, House Amendment No. 4 was adopted.

Representative Myers offered House Amendment No. 5.

Hous e Ame ndme nt No. 5

AMEND House Committee Substitute for Senate Bill No. 462, Page 27, Section 414.433, Line 27, by inserting after

all of said line the following:

"537.353.  1 .   Any perso n or en tity wh o kno wingly  dam ages o r destro ys any  field cro p prod uct tha t is

grown for personal or commercial purposes, or for testing or research purposes in the context of a product

development program  in conjunction or co ordination with a p rivate research facility, a university, or any  federa l,

state or local government agency, shall be liable for double damages pursuant to this section.

2.  In awarding damages pursuant to this section, the courts shall consider the following:

(1)  The market value of the crop prior to damage or destruction; and

(2)  The actual damages involving production, research, testing replacement and crop developm ent costs

directly related to the crop that has been damaged or destroyed."; and

Further amend said bill Page 27, Section 578.008, Line 5, by inserting after all of said line the following:

"578.414.  1.  Sections 578.414 to 578.420 shall be known and may be cited as "The Crop Protection Act".

As used in sections 578.414 to 578.420, the term "director" shall mean the director of the department of

agriculture.

578.4 16.  No  person  shall:

(1)  Intentionally cause the loss of any crop;

(2)  Damage, vandalize, or steal any property in or on a crop;

(3)  Obtain access to a crop by false pretenses for the purpose of performing acts not authorized by the

landowner;

(4)  Enter o r other wise inte rfere w ith a cro p with t he inten t to destr oy, alte r, duplic ate or o btain

unauthorized possession of such crop;

(5)  Knowingly obtain, by theft or deception, control over a crop for the purpose of depriving the rightful

owner of such crop, or for the purpose of destroying such crop;

(6)  Enter or remain on land on wh ich a crop is located with the intent to com mit an  act pro hibited b y this

section.

578.418.  1.  Any person who violates section 578.416:

(1)  Shall  be guilty of a misdemeanor for each such violation unless the loss or damage to the crop exceeds

three hundred dollars in value;

(2)  Sha ll be guilty of a class D felony if the loss or damage to the crop exceed s three h undre d dollar s in

value but does not exceed ten thousand dollars in value;
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(3)  Shall be guilty of a class  C felon y if the lo ss or da mag e to the c rop ex ceeds te n thou sand d ollars in  value

but does not exceed one hundred thousand do llars in value;

(4)  Shall be guilty of a class B felony if the loss or damage to the crop exceeds one hundred thousand

dollars in value.

2.  Any person who intentionally agrees with another person to violate section 578.416 and commits an act

in furtherance of such violation shall be guilty of the same class of violation as provided in subsection 1 of this

section.

3.  In the determination of the value of the loss or damage to a crop, the court shall conduct a  hearing to

determine the reasonable cost  of  replacement of the property or crops that were damaged, destroyed, lost, or

canno t be retu rned, a s well as th e reaso nable  cost of lost income and repeating experimentation that may have

been disrupted or invalidated as a result of the violation of section 578.416.

4.  Any persons found guilty of a violation of section 578.416 shall be ordered by the court to make

restitution, jointly and severally, to the owner, operator, or both, of the land on which the crop is located, in the

full amount of the reasonable cost as determined under subsection 3 of this section.

5.  Any person who has been damaged by a violation of section 578.416 may recover all actual and

consequential damage s, punitive damag es, and court costs, including reasonable attorneys' fees, from the person

causing such damage.

6.  Nothing in sections 578.414 to 578.420 shall preclude any owner or o perator injured in his or her

business or property  by a violation of section 578.416 from seeking appropriate relief under any other provision

of law or remedy including the issuance of an injunction against any person who violates section 578.416. The

owner or operator of the business may petition the court to permanently enjoin such persons from violating

sections 578.414 to 5 78.420 and  the court shall provide such  relief.

578.420.  1.  The director shall have the authority to investigate any alleged violation of sections 578.414

to 578.420, along with any other law enforcement agency, and may take any action within the director's author ity

necessary for the enforcement of sections 578.414 to 578.420.  The attorney general, the highway patrol, and other

law enforcement officials shall provide assistance required in the conduct of an investigation.

2.  The director may promulgate rules and regulations necessary for the enforcement of sections 578.414

to 578.420.  No rule or portion of a rule p romu lgated  under  the aut hority  of sectio ns 578 .414 to  578.4 20 sha ll

become effective unless it has been promulgated pursuant to the provisions of section 536.024, RSMo."; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Myers, House Amendment No. 5 was adopted.

Representative Townley offered House Amendment No. 6.

Hous e Ame ndme nt No. 6

AMEN D House Com mittee Substitute for Senate Bill No. 462, Page 8, Section 262.810, Line 3 , by inser ting after a ll

of said line the following:

"272.010.  All fields and enclosures where animals are kept shall be enclosed by [hedge, or with a fence

sufficiently close, composed of p osts and rails, posts and palings, posts and planks, posts and wires, palisades or rails

alone, laid up in a manne r commo nly called a worm  fence, o r of turf, w ith ditches on each side, or of stone or brick]

a lawful fence as defined in section 272.020.

272.020.  [All hedges shall be at least four feet high, and all fences com posed of posts and rails, posts and

palings, posts  and wire, posts and boards or palisade s, shall be a t least four  and on e-half fee t high, w ith posts se t firmly

in the ground, not more than eight feet apart, and with rails, palings, wire, board s or palisa des secu rely fastened thereto,

and placed at proper distances apart, so as to resist horses, cattle, swine and like stock; and fences composed of woven

wire, wire ne tting or w ire mesh  shall be a t least four  and on e-half  feet high , securely  fastened to posts, such posts to be

set firmly  in the ground, and not more than sixteen feet apart, and such woven wire, wire netting or wire mesh to be of

sufficient closeness and strength as to resist horses, cattle, swine and like stock; those composed of turf shall be at least
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four feet high and with ditches on  either side at least three feet wide at the top and three feet deep; and what is known

as a wo rm fen ce shall b e at least five  feet high  to the top  of the rid er, or if  not ridered, shall be five feet to the top rail

or pole, and shall be locked with strong rails or poles or stakes; those composed of stone or brick shall be at least four

and one-half feet high; provided, that in counties in this state in which swine a re restrain ed from  runnin g at large , all

fences built  of posts set firmly in the ground, not more than sixteen feet apart, and three barbed wires tensely stretched

and securely fastened thereto, and the upper wire being substantially four feet from the ground, and the two remaining

wires placed at proper distances below  to resist horses, cattle and like stock, and all fences built of posts and rails, or

posts  and slats, with posts set firmly in the ground, not more than ten feet ap art, and w ith three ra ils or slats secu rely

fastened thereto, and the upp er rail or slat being placed substantially four and one-half feet from the ground, and the two

remaining rails or slats to each panel being placed at proper distances below to resist horses, cattle and like stock, and

all fences built of posts and boards, with posts set firmly in the ground, not more than eight feet apart, and board

substan tially one inch thick and six inches wide, securely fastened thereto, and the upper board being at least four and

one-h alf feet high, and the remaining boards placed at proper distances below, to resist horses, cattle and like stock, shall

be deemed and held to be a good and lawful fence; provided, that nothing contained in this section shall be so construed

as to relieve any railroad company from  the obligation of fencing the right-of-way of said company against hogs, sheep,

cattle, hor ses and lik e stock.]   1.  Any  fence co nsisting o f posts a nd wir e or bo ards a t least fou r feet hig h whic h is

mutu ally agreed upon by adjoining landowners or decided upon by the associate circuit court of the county is a

lawful fence.

2.  All post s shall be s et firmly  in the ground not m ore tha n twelv e feet ap art wit h wire o r boar ds secur ely

fastened to such posts and placed at proper distances apart to resist horses, cattle and other similar livestock.

272.040.  Upon complaint of [the party  injured to  any circ uit or asso ciate circu it judge o f the cou nty, such  circuit

or] either par ty claim ing to b e injure d beca use of th e trespa ss or tak ing up o f livestoc k as des cribed in  section

272.030, the associate circuit judge shall, without delay, issue an order to three disinterested householders of the

neighborhood, not of kin to either party, reciting the complaint, and requiring them to view the [hedge or] fence where

the trespass is complained of, and take memoranda of the same, and appe ar before the [judge] court on the day set for

trial; and the ir eviden ce shall d etermin e the law fulness o f such fe nce.  The persons appointed by the asso ciate circ uit

judge shall be p aid tw enty-fiv e dollar s each p er day  for the t ime ac tually  employed which shall be taxed as costs

in the case equally against the parties and collected accordingly.

272.050.  If any person [damn ified for want of such] who does not maintain a sufficien t [hedg e or] fen ce, shall

hurt,  wound, lame, kill or destroy, or cause the same to be done by shooting, worrying with dogs, or otherwise, any of

the animals in this chapter men tioned, such [persons] person shall satisfy the owner in double dam ages with costs.

272.060.  [Whenever  the fence of any owner of real estate, now erected or constructed, or which shall hereafter

be erected or constructed, the same being a lawful fence, as defined by sections 272.010 and 272.020, serves to enclose

the land of another, or which shall become a part of the fence enclosing the lands of another, on demand made by the

person owning such fence , such oth er perso n shall pa y the ow ner on e-half the  value o f so mu ch there of as serv es to

enclose his land, and upon such payment shall own an  undivided half of such  fence.] 1.  Whenever the owner of real

estate d esires to c onstru ct or re pair  a lawful fence, as defined by section 272.020, which divides his or her land

from that of another, such o wner shall give wr itten notice of such intention to the a djoining landowner.  The

landowners shall meet and each shall construct or repair that portion of the division fence which is on the right

of each o wner  as the o wner s face th e fence lin e while  standing at the cen ter of th eir com mon  prope rty line o n their

own prope rty.  If the owners cannot agree as to the part each shall construct or keep in repair, either of them may

apply to an associate circuit judge of the county who shall forthwith summon three disinterested householders

of the township or county to appear on the premises, giving three days' notice to each of the parties of  the time

and place where such  viewers shall meet, and  such viewers shall, under o ath, designate  the portion to be

constructed or kept in repair by each of the parties interested and notify them in writing of the same.  Such

viewers shall receive twenty-five dollars ea ch per day for th e time actually employed, which shall be taxed as

court costs.

2.  Existing agreem ents not consistent with  the pro cedur e prescr ibed by  subsect ion 1 o f this section s hall

be in writing, signed by the a greeing parties,  and shall be recorded in the office of the recorder of deeds in the

county  or counties where the fence line is located.  The agreement shall describe the land and the portion of

partition fences between their lands which shall be erected and maintained by eac h part y.  The a greem ent sha ll

bind the mak ers, their heirs and assigns.

272.070.  [If  the parties interested shall fail to agree as to the value of one-half of such fence, the owner of the

fence may apply to a circuit or associate circuit judge of the county, who shall without delay, issue an order to three
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disinterested house holder s of the to wnsh ip, not of  kin to eith er party , reciting th e com plaint,  and requiring them to view

the fence, estimate the value thereof, and make return under oath to the associate circuit judge on the day named in the

order.]  If either party fails to construct or rep air his or her portion of the  fence in accordan ce with the provisions

of section 2 72.06 0 within a reasonab le time, the other ma y petition the associate circuit court of th e county to

authorize the petitioner to build or repair the fence in a manner to be directed by the cou rt.  If the court

authorizes such action, the petitioner shall be given a judgment for that portion of the total cost of the fence which

is chargeable as the other pa rty's  portion of the fence, court costs and reasonable attorney's fees.  Any such

judgment shall be a lien on the real estate of the party against whom the judgment may be given.

272.100.  The persons appointed by the associate circuit judge [under sections 272.070 and 272.090 ] pursuant

to section 272.040 to discha rge the d uties there in specified, shall receive [one dollar] twenty-five dollars each per day

for the time actually employed, which[, together with the fees of the associate circuit judge and sheriff,] shall be taxed

as costs in the case against the parties [in proportion to their respective interests,] and collected accordingly.

272.110.  Every person o wning a part  of a division fence shall keep his or her portion of the same in  good  repair

according to the require ments  of this ch apter, an d [wh en said d ivision fe nce is  a hedge, shall properly trim the same at

least once a year, to a height not greater than four and one-half feet, and to a breadth not greater than three feet, and for

the purpose of trimming said hedge as a foresaid, he shall have the right to] may  enter upon any land lying adjacent

thereto  for such purpose .  [Either party owning land adjoining a division fence or hedge may, upon the failure of any

of the other parties, have all that part of such division fence belong ing to such other parties repaired, upon  the failure

of such o ther par ty to do so, such repairing or trimming to be at the cost of the party so failing to repair or trim his part

of such fen ce; and  the party  so repairing or trimming such hedge shall always throw the brush trimmed off on his own

side of such  hedge ; and up on neg lect or refu sal to kee p said fen ce in repair, or to keep said hedge trimmed as provided

in this section, such o wner s hall be liab le in double damages to the party injured thereby, and such injured party may

enforce the collection of such dam ages by restraining any cattle or other stock tha t may b reak in o r com e upon  his

enclosure by reason of the failure of such o ther par ty to keep his portion of such division fence in repair and proceeding

therew ith und er the pro visions o f sections  270.0 10 to 2 70.20 0, RSM o.]

272.130.  Any person aggrieved by any order or judgment of the associate circuit judge made or entered [under]

pursuant to the provisions of [sections 272.040, 272.070 and 272.090 ] section 272.040 or 272.070 may have the same

reviewed in the sam e manner as other civil actions.

272.132.  If either of two adjoining landowners does not need a fence, the landowner that needs a fence may

build  the entire fence and report the total cost to the associate circuit judge who shall authorize the cost to be

recorded on each deed.  Should the landowner that claimed no need for a  fence subsequently place livestock

against the fence, the landowner that built the fence shall be reimbursed for one-half the construction costs share

to be determined as provided in section 272.060.

272.134.  Nothing in this chapter shall prevent adjoining landowners from agreeing that no fence is needed

between their property.

272.136.  Nothing in this chapter shall prevent either of adjoining landowners  from building the landowner

or the landowner's neighbor's portion of a fence in excess of the la wful fen ce requ ireme nts pres cribed b y this

chapter.

[272.150.  The o wners  and oc cupiers  of saltpete r work s within th is s ta te  shall  keep the same enclosed with a good

and lawful fence, so as to prevent horses, cattle and other stock that may receive injury thereby from  having access

thereto.]

[272.160.  Every  person , owne r or occ upier o f any saltp eter wo rks with in this state, failing to secure the same,

with  a good and lawful fence, from horses, cattle and any kind of stock that may be injured by drinking the saltpeter

water, shall be liable to an  action b y the pa rty injure d by su ch neg lect for do uble the  value o f such h orses, cattle  or other

stock injured or killed by drinking such water, to be recovered in any court having competent jurisdiction to try the

same.]

[272.170.  Hereafter all persons owning or running cotton gins in the state of Missouri shall keep them enclosed

with a su fficient fen ce to kee p out h ogs.]

[272.180.  They shall  not allow the cotton seed from their gin to be scattered or thrown outside o f the enc losure.]

[272.190.  Any person violating the provisions of sections 272.170 and 272.180 shall be liable for all damage

accruin g theref rom.]

[272.200.  All land s, within  this state, upon which sorghum or other poisonous crops are planted shall be enclosed

by the owners  and oc cupiers  with a g ood an d lawfu l fence so  as to prevent horses, cattle or other stock that may receive

injury thereby  from h aving a ccess the reto; pro vided, th at a lawfu l fence as  used in th is section sha ll be constru ed to
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mean such fences as are described elsewhere in th is chapte r and th at the sam e pena lties for da mage s as prov ided in

section 272.160 shall be recoverable under this section; provided further, that this law shall not apply to counties and

towns hips that h ave or m ay here after ado pt a stock  law.]

[272.210.  As used in s ections 2 72.21 0 to 272.370 the follow ing words and  terms have the following  meanings:

(1)  "Lawful fence", a fence with not less than four boards per four feet of height; said boards to be spaced no

farther apart than twice the width of the boards used fastened in or to substantial posts not more than twelve  feet apart

with  one stay, or a f ence o f four b arbed w ires supp orted b y posts  not more than fifteen feet apart with one stay or twelve

feet apar t with no  stays, or a ny fen ce wh ich is at least e quivale nt to the ty pes of fe nces de scribed  herein; 

(2)  "Stay", a vertical member attached to each board or wire comprising the horizontal mem bers of th e fence .]

[272.220.  All fields and enclosures in whic h livestoc k are ke pt or plac ed shall b e enclo sed by  a lawfu l fence.]

[272.230.  If any horses, cattle or other stock trespass upon the prem ises of an other, the  owne r of the an imal sha ll

for the first trespass make reparation to the party injured for the true value of the damages sustained, to be recovered

with  costs before an associate circuit judge, or in any cou rt of competent jurisdiction, and for an y subsequent trespass

the party injured may put up the animal or animals and take good care of them and immediately notify the owner, who

shall pay to th e taker-u p the am ount o f the damages sustained, and such compensation as shall be reasonable for the

taking up and keeping of the anim als, befor e he sha ll be allow ed to rem ove the m, and  if the owner and taker-up cannot

agree upon  the am ount o f the dam ages an d com pensatio n either p arty m ay ma ke com plaint to  an assoc iate circuit  judge

of the county, setting forth the fact of the disagreement, and the associate circuit judge shall be possessed of the cause,

and shall issue a  summ ons to  the adverse party and proceed with the cause as in other civil cases.  If the owner recov ers,

he shall recover his costs and any damages he may have sustained, and the associate circuit judge shall issue an order

requiring the taker-up to deliver to him the animals.  If the taker-up recover, the judgment shall be a lien upon the

anima ls taken up, and, in addition to a general judgment and execution, he shall have a special execution against the

animals to pay the judgm ent rendered and co sts.] 

[272.235.  If there is a need for a fen ce by e ither of tw o joining  landow ners bo th shall be  obligate d to build and

mainta in a fence under the provisions of sections 272.210 to  272.3 70. No thing in s ections 2 72.21 0 to 27 2.370  shall

preven t joining la ndow ners fro m agr eeing th at no fen ce is need ed betw een the ir prope rty.]

[272.240.  Whenever the owner of real estate desires to erect or construct a lawfu l fence w hich w holly o r partially

borders the land of another, he shall notify the other owner that he desires a division fence.  If within ninety days after

receiving the notice, the other landowner has not erected or constructed one-half of the division fence, the owner

desiring the fence may a pply  to the associate division of the circuit court for an order to proceed with the construction

and ordering the other landow ner to pay one-half the value of so much thereof, as borders his land, and upon the

payment shall  own an undivided one-half of the fence; except that no owner shall be re quired  to pay m ore than  one-h alf

the value of a lawful fe nce of f our ba rbed w ires, regar dless of th e type fe nce co nstructed .  The associate division of the

circuit co urt costs sh all be taxe d again st the othe r lando wner.]

[272.2 50.  If the  parties inte rested fail  to agree as to the value of one-half of the fence, the owner of the fence

may apply to a circuit or associate circuit judge of the county, who shall without delay issue an order to three

disinterested house holder s of the to wnsh ip, not of  kin to eith er party , reciting th e com plaint,  and requiring them to view

the fence, estimate the value thereof, and m ake return under oa th to the judge on the day  named in the ord er.] 

[272.260.  If the person thus assessed or charged with the value of one-half of any fence, under the provisions

of sections 272.210 to 272.370 shall neglect or refuse to pay over to the owner of the fence the amount so awarded, the

same m ay be re covere d befo re a cou rt of com petent ju risdiction .]

[272.270.  1.  The several owners may, in writing, agree upon the portion of partition fences between their lands

which shall be erected and maintained by each, which writing shall describe the land s and the parts of the fences so

assigned, be signed and acknowledged by them, and filed and recorded in the office of the recorder of deeds of the

county  or cou nties in w hich the y are situa ted.  An y such  agreem ent shall b ind the m akers, the ir heirs an d assign s. 

2.  When one own er desires to make a division of the fence between his land and an adjoining landowner

refuses to agree to a division, then the provisions of section 272.280 may be used to effect a division which shall be

record ed in the  office of  the reco rder of d eeds in th e coun ty in wh ich mo st of the fe nce is loc ated.]

[272.280.  If the parties cannot agree as to the part each shall have and keep in repair, either of them may a pply

to a circuit  or assoc iate circuit ju dge of  the cou nty wh o shall  forthwith summon three disinterested householders of the

towns hip to appe ar on th e prem ises, giving  three da ys' notice  to each o f the partie s of the tim e and p lace wh ere said

viewers shall meet, and the viewers shall, under oath, designate the portion to be kept in repair by each of the parties

interested, and notify them in writing of the sam e.] 

[272.290.  Whenever the fence of any owner of real estate now erected or constructed, or which shall hereafter
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be erected, constructed or rebuilt, the same being thereafter a fence designed to restrain swine, sheep or other an imals

requiring special fences, borders the land of ano ther or which beco mes a  part of the fence bordering the land of another

and is used to  enclose  such an imals  owned by the other person, on demand made by the person owning the fence, the

other person shall pay  the ow ner on e-half o f the valu e of so m uch the reof as b orders h is land, and upon the payment

shall own an un divided half of the fence; excep t that no owner shall be required to p ay more  than the amount which

would  have been required to erect, construct or rebuild a lawful fence of four ba rbed w ires on h is one-h alf of the f ence.]

[272.300.  The persons appointed by the judge under sections 272.250 and 27 2.280  to discharg e the du ties therein

specified, shall receive five dollars each per day for the time actually employed, which, together with the fees of the

judge and sheriff,  shall be taxed as costs in the case against the parties in proportion to their respective interests, and

collected accordingly.] 

[272.310.  Eve ry person owning a part of a division fence shall keep the same in good repair according to the

require ments  of sections 272.210 to 272.370.  Either party ow ning land adjoining a d ivision fence may, upo n the failure

of any of the other parties, have all that part of the division fence belonging to the  other parties repaired, upon the failure

of the other party to do so, the repairing to b e at the cost of the party so failing to repair his part of the fence.] 

[272.330.  1.  The provisions of sections 272.240 to 272.350 shall apply to any division fence even though it may

stand w holly u pon o ne side o f the divis ion line. 

2.  The provisions of sections 272.210 to 272.370 shall not apply to counties which have all or partial open

range.] 

[272.340.  Any person aggrieved by any order or judgm ent of the judge made or entered under the provisions

of sections 272.250 and 272.280 may  have th e same  review ed by a  petition in  the circu it court of  the cou nty wh erein

the proceedings we re had, verified by affidavit.  A copy  of the petition shall be delivered to the adverse party at least

fifteen days b efore th e com menc emen t of the ne xt term  of the co urt, and  the orig inal filed in the office of the clerk;

provided, that the petition may be filed within thirty days after the order or judgment was made or rendered, and not

afterward.] 

[272.350.  The petition shall set forth the grounds of objection, and upon  the filing th ereof th e circuit co urt shall

be possessed of the cause, and proceed to hear and determine the objections, and make such order or judgment as may

be right and just in the premises.] 

[272.360.  The provisions of sections 272.210 to 272.370 are hereby suspen ded in th e severa l countie s of this

state until a  majority of the legal voters of any county voting on the question at any general or special election called

for that purpose shall decide to enforce the  same in the county.] 

[272.370.  The county commission may on its own motion and shall upon the petition o f one h undre d real esta te

owners  of ten acres or more of the county submit to the voters at a general or special election the proposition for the

adoption by the county of the p rovisions of sections 272.210 to 272.370.  The commission shall cause notice of the

election to be published in a newspaper published within the county, or if no newspaper is published within the county,

in a newspaper published in an adjoining county, for three weeks consecutively, the last insertion of which shall be at

least ten days before the day of the election, and by posting printed notices thereof at three of the most public places

in each township in the county.  If a majority of the voters voting on the proposition vote in favor of the adoption of the

provisions of sections 272.210 to 272.370 the county comm ission shall issue an order declaring the adoption. From and

after the issuance of the order the provisions of sections 272.210 to 272 .370 sh all be in fu ll force an d effect in  the cou nty

and the provisions of sections 272.010 to 272.140 shall be suspended in the county.]"; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Townley, House Amendment No. 6 was adopted.

Representative Cooper offered House Amendment No. 7.

House Amendment No. 7 was withdrawn.

Representative Barnitz offered House Amendment No. 7.

Hous e Ame ndme nt No. 7
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AMEND House Committee Substitute for Senate Bill No. 462, Page 27, Section 578.008, Line 2, by striking the word

“intentionally” and replacing it with the word “purpo sely”.

Representative Reid offered House Substitute Amendment No. 1 for House Amendment
No. 7.

Hous e Subs titute Am endm ent No . 1

for

Hous e Ame ndme nt No. 7

AMEND House Committee Substitute for Senate Bill No. 462, Page 27, Section 578.008, Lines 2  to 5, by d eleting all

of said lin es and in serting in  lieu there of the fo llowing :  

"if that person purposely spreads any type of contagious, communicable or infectious disease among livestock as

defined in section 267.56 5, RSMo , or other anima ls.

2. Spreading disease to livestock or animals is a class D felony unless the damage to the livestock or anim als

is ten million dollars or more in which case it is a class B felony."; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Reid, House Substitute Amendment No. 1 for House
Amendment No. 7 was adopted.

Representative Shoemyer offered House Amendment No. 8.

Hous e Ame ndme nt No. 8

AMEND House Committee Substitute for Senate Bill No. 462, Page 17, Section 278.300, Line 9, by inserting after all

of said line the following:

"281.215.  1.  There is hereby created in the state treasury the "Pesticide Project Fund".  The annual

registration fees imposed in section 281.260 shall be credited to the pesticide project fund.  The moneys in the

fund shall be used for the fo llowing purposes:

(1)  Up to ten percent for the administration of the fund;

(2)  Up to ten percent for the pesticide education through the pesticide applicator training (PAT) program

at the U niversity  of Miss ouri;

(3)  Up to fifteen percent for the integrated pest management (IPM) practices through the  integrated pest

managem ent program in the department of agriculture;

(4)  Up to forty percent for the sustainable agriculture program in the department of agriculture and

marketing of products carry ing the AgriM issouri or successor trademark pursuant to sections 261.230 to 261.239,

RSMo;

(5)  Up to ten percent for the agriculture awareness program in the department of ag riculture;

(6)  Up to fifteen percent for pesticide and water quality monitoring projects; and

(7)  Any remaining moneys may be used to fund other pest related issues as determined by the director.

2.  To be eligible for moneys in the pesticide project fund, the entities listed in subsection 1 of this section

shall  submit a proposed project plan to the director by March thirty-first prior to the fiscal year in which the

moneys are to be allocated.  Allocation of project moneys will be dependent upon an executed memorandum of

understanding between the entity receiving the moneys and the director.

3.  Wit hin thirty days of the end of the state fiscal year in which moneys are allocated, the entities listed

in subsection 1 of this section shall submit to the director a report which shall contain an accounting of all moneys

expended from the pesticide project fund during such fiscal year and a report of the project or projects for which

the moneys were utilized.
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4.  Any unobligated or unexpended project moneys allocated to an entity shall revert to the pestic ide

project fund w ithin sixty days of the close of the pro ject.

5.  If an entity fails to complete a project as outlined in the project plan and memorandum of

understanding, the entity shall submit partial or full payment of the allocated moneys to the pesticide project fund

as determined by the director.

6.  No moneys, except moneys for pesticide project fund administration, shall be withdrawn from the fund

prior to July 1, 2002.

7.  The maximum balance allowable in the pesticide project fund shall be two million dollars.  Any moneys

in excess of two million dollars shall revert to the general revenue fund at the end of the fiscal year.

8.  The pesticide project fund sh all be ad ministe red by  the plan t industr ies division  within  the department

of agriculture.

281.260.  1.  Every pesticide which is distributed, sold, offered for sale or held for sale within this state, or which

is delivered for transportation or transported in intrastate commerce or between points within this state through any point

outside o f this state, sha ll be registe red in the  office of  the direc tor, and  the registr ation sha ll be rene wed a nnually . 

2.  The  registran t shall file w ith the dire ctor a statem ent inclu ding: 

(1)  The name and address of the registrant and the name and address of the person whose name will appear on

the label, if o ther than  the registr ant; 

(2)  Th e nam e of the p esticide; 

(3)  Classification of the pesticide; and 

(4)  A complete copy of the labeling accompanying the pesticide and a statement of all claims to be made for

it, includin g directio ns for u se. 

3.  The registrant shall pay an annu al fee of [fifteen] one hundred  dollars for each product registered in any

calendar year or part thereof.  The fee shall be deposited in the state treasury to the credit of the [general revenue fund]

pesticide project fund established in section 281.215.  All such registrations shall expire on December thirty-first of

any one year,  unless sooner canceled.  A registration for a special local need pursuant to subsection 6 of this section,

which  is disapp roved  by the fe deral go vernm ent, shall ex pire on  the effec tive date o f the disap prova l. 

4.  Any registration  appro ved by  the direc tor and  in effect on the thirty-first day of December for which a renewal

application has been made and the proper fee  paid sha ll continue in full force and effect until such time as the director

notifies the applicant that the registration has been renewed, or otherwise denied, in accord with the provisions of

subsection 8 of this se ction.  Fo rms fo r reregistra tion shall b e mailed  to registra nts at least n inety  days prior to the

expiratio n date. 

5.  If the renewal of a pesticide registration is not filed prior to January  first of any one year, an additional fee

of [five dollars] twenty-five percent shall be assessed and added to the original fee and shall be paid by the applicant

before the registration renewal for that pesticide shall be issued; provided, that, such additional fee shall not apply if the

applicant furnishe s an affid avit certifying that he or she did not distribute such unregistered pesticide during the period

of nonre gistration .  The payment of such additional fee is not a bar to any prosecution for doing business without proper

registry. 

6.  Provided the state co mplies w ith requirements of the federal government to register pesticides to meet special

local needs, the director shall  require that registrants comply with sections 281.210 to 281.310 and pertinent federal laws

and regulations.  Where two or more pesticides meet the requirements of this subsection, one sh all not be  registered  in

prefere nce to th e other. 

7.  The d irector m ay requ ire the sub mission  of the co mplete  formu la of any pesticide to approve or deny product

registration. If it appears to the director that the composition and e fficacy of the pesticide is such as to warrant the

proposed claims for it and if the pesticide and its labeling and other material required to be submitted comply with the

requirements of sections 281 .210 to 281.310 , [he] the director shall registe r the pestic ide. 

8.  Prov ided the  state is auth orized to  issue exp erimen tal use pe rmits, the  director m ay: 

(1)  Issue an experimental use permit to any person applying for an experimental use permit if [he] the director

determines that the ap plicant n eeds suc h perm it in order  to accum ulate information necessary to register a pesticide

[under] pursuant to  sections 263.269 to 263.380.  An application for an experimental use permit may be filed at the

time of  or befo re or after  an app lication fo r registratio n is filed; 

(2)  Prescribe terms, conditions, and period o f time for the experimen tal permit which shall be und er the

superv ision of th e directo r; 

(3)  Revoke any experimental permit, at any time, if [he] the director finds that its terms or conditions are being

violated , or that its term s and co ndition s are inad equate  to avoid  unreas onable  advers e effects o n the en vironm ent. 
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9.  If it does not appear to the director that the pesticide is such as to warrant the proposed claims for it or if the

pesticide and its labeling and other ma terial required to be submitted do no t comply with the pro visions of sections

281.210 to 281.310 or with federal laws, [he] the director shall notify the registrant of the manner in which the

pesticide, labeling , or other  materia l required  to be sub mitted fa il to comply with sections 281.210 to 281.310 or with

federal laws so as to afford the registrant an opportunity to make the necessary corrections.  If, upon receipt of such

notice, the registrant insists that such corrections are not necessa ry and  reques ts in writing that the pesticide be registered

or, in the case of a pesticide that is already registered , that it not b e cance led, the d irector, w ithin nine ty days , shall hold

a public hearing to determine if the pesticide  in questio n shou ld be reg istered or  cancele d.  If, after su ch hea ring, it is

determined that the pesticide should not be registered or that its registration should be canceled, the director may refu se

registration or cancel an existing registration until the required label changes are accomplished. If  the pesticide is shown

to be in compliance with sections 281.210 to 281.310 and federal laws, the pesticide  will be re gistered.  A ny app eals

resulting from administrative decisions by the director will be taken in accordance with sections 536.100 to 536.140,

RSM o. 

10.  Notwithstanding any  other provision of sections 281 .210 to 281.310 , registration is not required in the case

of a pesticide shipped from one plant or warehouse within this state to another plant or warehouse within this state when

such p lants are o perated  by the sa me pe rsons. 

11.  The director shall not make any lack of essentiality a criterion for denying registration of a pesticide except

where  none of the labeled uses are p resent in the state.  Where two or more  pesticides meet the requirements of sections

281.210 to 281.310, one shall not be registered in preference to the other."; and

Further amend said title, enacting clause and intersectional references accordingly.

HCS SB 462, as amended, with House Amendment No. 8, pending, was laid over.

REFERRAL OF HOUSE BILL

The following House Bill was referred to the Committee indicated:

HS HB 715  -  Fiscal Review and Government Reform (Fiscal Note)

REFERRAL OF HOUSE CONCURRENT RESOLUTION

The following House Concurrent Resolution was referred to the Committee indicated:

HCR 33  -  Environment & Energy

REFERRAL OF SENATE BILLS

The following Senate Bills were referred to the Committee indicated:

HCS SCS SB 236  -  Fiscal Review and Government Reform (Fiscal Note)
SCS SBs 52 & 91  -  Motor Vehicle and Traffic Regulations
SCS #2 SB 66  -  Children, Families and Health
SCS SBs 69 & 458  -  Criminal Law
SB 180  -  Civil and Administrative Law
SS SCS SB 226  -  Miscellaneous Bills & Resolutions
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SCS SBs 448 & 588  -  Children, Families and Health
SB 509  -  Fiscal Review and Government Reform
SS SCS SB 525  -  Miscellaneous Bills & Resolutions

COMMITTEE REPORTS

Committee on Civil and Administrative Law, Chairman Smith reporting:

Mr. Speaker: Your Committee on Civil and Administrative Law, to which was referred SB
370, begs leave to report it has examined the same and recommends that it Do Pass with House
Committee Amendment No. 1.

Hous e Com mittee A mend ment N o. 1

AMEND Senate Bill No. 370, Page 7, Section 469.409(2)(b), Line 26, by adding the phrase “provid ed tha t there is

no conflict of interest between that person and the qualified beneficiary that person is representing.” after the word

“address”.

Committee on Commerce and Economic Development, Chairman Rizzo reporting:

Mr. Speaker: Your Committee on Commerce and Economic Development, to which was
referred SCR 23, begs leave to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Commerce and Economic Development, to which was
referred SCS SB 617, begs leave to report it has examined the same and recommends that the House
Committee Substitute Do Pass.

Committee on Education-Elementary and Secondary , Chairman Franklin reporting:

Mr. Speaker: Your Committee on Education-Elementary and Secondary, to which was referred
SCR 3, begs leave to report it has examined the same and recommends that it Do Pass.

Committee on Labor, Chairman Hickey reporting:

Mr. Speaker: Your Committee on Labor, to which was referred SB 500, begs leave to report
it has examined the same and recommends that it Do Pass.

Committee on Local Government and Related Matters, Chairman Hoppe reporting:

Mr. Speaker: Your Committee on Local Government and Related Matters, to which was
referred SCS SB 486 & SB 422, begs leave to report it has examined the same and recommends that
the House Committee Substitute Do Pass.

Mr. Speaker: Your Committee on Local Government and Related Matters, to which was
referred SCS SB 591, begs leave to report it has examined the same and recommends that the House
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Committee Substitute Do Pass.

Committee on Miscellaneous Bills & Resolutions, Chairman O'Toole reporting:

Mr. Speaker: Your Committee on Miscellaneous Bills & Resolutions, to which was referred
HR 229, begs leave to report it has examined the same and recommends that it Do Pass.

HOUSE RESOLUTION N O. 229

WHEREAS,  the Ge neral A ssemb ly has a tra dition of  granting  the use o f the Ho use of R epresen tatives an d Sena te

Chambers for mock legislative workshops conducted by civic organizations; and

WHEREAS,  the University Extension 4-H  Developm ent Program is an ed ucational experience in state

government for youth by allowing such youth, with th e aid  and su pervisio n of ex tension s taff and  legislators, to

participate in mock legislative hearings and floor discussions of current bills that are of interest to youth:

NOW, THER EFORE , BE IT RES OLVE D that we, the mem bers of the Missouri Ho use of Representatives,

Ninety-first General Assembly, hereby grant the 4-H Citizenship Youth Forum permission to use the House Chamber

on Thursday, June 28, 2001, from 9:00 a.m. until 11:30 a.m. to conduct a mock legislative session.

Mr. Speaker: Your Committee on Miscellaneous Bills & Resolutions, to which was referred
SS SCS SJRs 1 & 4, begs leave to report it has examined the same and recommends that the House
Committee Substitute Do Pass.

Mr. Speaker: Your Committee on Miscellaneous Bills & Resolutions, to which was referred
SCS SBs 5 & 21, begs leave to report it has examined the same and recommends that the House
Committee Substitute Do Pass.

Mr. Speaker: Your Committee on Miscellaneous Bills & Resolutions, to which was referred
SB 416, begs leave to report it has examined the same and recommends that it Do Pass.

Committee on Retirement, Chairman Hagan-Harrell reporting:

Mr. Speaker: Your Committee on Retirement, to which was referred SCR 27, begs leave to
report it has examined the same and recommends that it Do Pass.

Committee on Social Services, Medicaid and the Elderly, Chairman Ladd Baker reporting:

Mr. Speaker: Your Committee on Social Services, Medicaid and the Elderly, to which was
referred SCS SB 236, begs leave to report it has examined the same and recommends that the House
Committee Substitute Do Pass.

Committee on Sportsmanship, Safety and Firearms, Chairman Crump reporting:

Mr. Speaker: Your Committee on Sportsmanship, Safety and Firearms, to which was referred
SB 123, begs leave to report it has examined the same and recommends that it Do Pass.
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Committee on Transportation, Chairman Koller reporting:

Mr. Speaker: Your Committee on Transportation, to which was referred SS SB 244, begs leave
to report it has examined the same and recommends that the House Committee Substitute Do Pass.

Committee on Urban Affairs, Chairman Curls reporting:

Mr. Speaker: Your Committee on Urban Affairs, to which was referred SCS SB 290, begs
leave to report it has examined the same and recommends that it Do Pass.

Committee on Utilities Regulation, Chairman Mays (50) reporting:

Mr. Speaker: Your Committee on Utilities Regulation, to which was referred SCR 18, begs
leave to report it has examined the same and recommends that it Do Pass.

INTRODUCTION OF HOUSE CONCURRENT RESOLUTION

The following House Concurrent Resolution was read the first time and copies ordered printed:

HCR 34, introduced by Representative Boucher, to create a Joint Interim Committee of the General
Assembly to conduct a study and make appropriate recommendations concerning the allocation of
the excursion gambling boat admission fees to the Veterans’ Commission Capital Improvement
Trust Fund and the Early Childhood Development, Education and Care Fund.

MESSAGES FROM THE SENATE

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committee to act with a like committee
from the House on SCS HB 491: Senators Goode, Gibbons, Schneider, Sims and Yeckel.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 596.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 600.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SCS HB 742, entitled:
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An act to authorize the conveyance of property owned by the state in Platte County to Kansas City International

Airpo rt.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 779.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 909.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 922.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 408.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 410.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 502, entitled:

An act to authorize the governor to convey certain p roperty  in St. Francois County w hich is part of the Southeast

Missouri Mental Health Center to the American Legion.

With Senate Amendment No. 1

Senate  Amen dmen t No. 1

AMEND House Bill No. 502, Page 1, Section 1, Lines 5-11, by striking all of said lines and inserting in lieu thereof the

following:

"Part of Lots 75, 76 and Wm. Alexander 300 Acre Tract of F.W. Rohlands Subdivision of U.S. Survey 2969,

Tow nship 3 5 Nor th, Ra nge 5 E ast, St. F ranco is Coun ty, Miss ouri.

Commencing at an o ld iron p in ma rking th e Nor thwes t corne r of Lo t 62 of F .W.  Rohlands subdivision of U.S.

Survey 2969, Township 35 No rth, Range 5 East, thence South 27°55'00" West  1,469 .86' feet t o a fou nd R/W

marker on the South right-of-way (ROW) of Missouri Route "W" being the point of beginning of the following

described tract; said point of beginning  also being the point of beg inning of a (.68) Acre tract conveyed to the

American Legio n Post  416; th ence So uth 24 °50'24 " East 3 00.00 ' along t he east lin e of said tract to a point

marking the eastern most corner of said tract; thence South 51°03'24" West 102.36' feet to a point marking the

southern most corner o f said tract and being o n the east line of a tract N/F USAR C TRAIN ING CEN TER; thence

South 24°50'24" East 75.00' feet along the east line of said training ce nter to a point; thence d eparting said east

line of said  tract North 51 °03'24" East  207.72' feet to a point; thence North 20°45'47" West 350.75' to a point on

the south r ight-of -way  of said  Rout e "W "; then ce Sou th 65°1 1'39"  West  125.0 0' feet alo ng said  right-of-way line

to the point of beginning , and containing 1.11  acres more o r less."; and 
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Further amend by renumbering the remaining subsection accordingly.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HB 788.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SS SCS SBs 510, 512 & 133, entitled:

An act to rep eal section s 160.4 00, 16 0.405 , 160.4 10, 16 0.415 , 160.420 an d 167 .349, R SMo  2000 , relating to

charter schoo ls, and to  enact in lieu thereof fourteen new sections relating to the same subject, with an emergency clause

for a certain section.

Emergency clause adopted.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SCS SB 578, entitled:

An act to repeal sections 208.471 and 208.480, RSMo 2000, and to enact in lieu thereof two new sections relating

to the hospital federal reimbursement allowance program, with an expiration date.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed HCS HB 207, entitled:

An act to rep eal section s 34.11 5 and 3 13.83 5, and to  enact in lie u thereo f two n ew sec tions relatin g to the

veterans’ commission capital improvement trust fund, with an emergency clause.

With Senate Committee Amendment No. 1, Senate Amendment No. 1 and Senate Amendment
No. 2.

Senate  Com mittee A mend ment N o. 1

AMEND House Committee Substitute for House Bill No. 207, Page 3, Section 313.835, Line 42, by deleting the w ord

“and”; and

Further amen d said  bill, Page 3, Section 313.835, Line 51, by inserting after the wo rd comm ission, as it appears

the seco nd tim e on said  line, the fo llowing : 

“; and

(f)  For payment of Missouri National Guard and Missouri Veterans’ Commission expenses associated with
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providing medals, medallions and certificates in recognition of service in the armed forces of the United States

during World War II pursuant to Sections 42.170 to 42.190, RSMo”.

Senate  Amen dmen t No. 1

AMEND Hous e Com mittee S ubstitute f or Ho use Bill No. 207, Page 3, Section 313.835, Line 44, by inserting

imm ediately a fter the w ord “o rganiza tion” the  follow ing:  “ , or municipal government agency ”.

Senate  Amen dmen t No. 2

AMEND Hous e Com mittee S ubstitute f or Ho use Bill N o. 207 , Page 3 , Section 31 3.835 , Line 51 of said page, by

inserting at the end of said line the following:

“(f) For payment of M issouri national guard and Missouri veterans' commission expenses associated with

providing medals, medallions and certificates in recognition of service in the armed forces of the United States

during World War II pursuant to sections 42.170 to 42.190, RSMo. Any funds remaining from  the medals,

medallions and certificates shall be used to pay for the buglers at veteran burials; and

(g) Fund transfers totaling ten million dollars to any municipality with a population greater than three

hundr ed fifty th ousan d inhab itants an d locat ed in  part in a county with a population greater than six hundred

thousand inhabitants and w ith a charter form  of governm ent, for the sole purpose of the construction,

restoration, renovation  and mainten ance of a m emorial or m useum or bo th dedicated to W orld War I. ”.

Emergency clause adopted.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SCS HCS HBs 302 & 38, entitled:

An act to repeal sections 302.130, 302.178, 302.302, 302.304, 302.309, 302.505, 302.510, 302.520, 302.540,

302.541, 577.012, 577.021, 577.023, 577.0 37, 57 7.041 , 577.6 00 and  577.6 02, RS Mo 2 000, re lating to  traffic offenses,

and to enact in lieu thereof nineteen new sections r elating to  the sam e subjec t, with pe nalty pro visions, a n effectiv e date

for certain sections and an eme rgency clause for certain sections.

With Senate Amendment No. 1 and Senate Amendment No. 3

Senate  Amen dmen t No. 1

AMEND Senate Committee Substitute for House Committee Substitute for House Bills Nos. 302 & 38, Page 19, Section

302.540, Line 49, by inserting after all “m ental hea lth” the fo llowing : “may create a treatment dem onstration project

within existing appropriations and”.

Senate  Amen dmen t No. 3

AMEND Senate Committee Substitute for House Committee Substitute for House Bills Nos. 302 & 38, Page 18, Section

302.520, Line 28, by inserting after all of said line the following:

 “302.535.  1.  Any person aggrieved by a decision of the department may file a petition for trial de novo by the

circuit  court.  The burden of proof shall be on the state to adduce the evidence.  Such trial shall be conducted pursuant

to the Missouri rules of civil procedure and not as an appeal of an administrative decision pursuant to chapter 536,

RSMo.  The p etition sha ll be filed in  the circu it court of  the cou nty wh ere the ar rest occu rred.  The case shall be decided
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by the judge sitting without a jury.  The presiding judge of the circuit court may assign a [traffic judg e, pursu ant to

section 4 79.50 0, RSM o 199 4, a] circuit judge or an associate circuit judge to hear such petition.

2.  The filing of a petition for trial de novo shall not result in a stay of the suspension or revocation order.  But

upon the filing of such petition, a restricted driving privilege for the limited purpose of driving in connection with the

petitio ner's  busine ss, occup ation, employm ent, or fo rmal p rogram  of secon dary, p ostsecon dary o r highe r educa tion shall

be issued  by the  depa rtme nt if the  perso n's driving record shows no prior alcohol related enforcement contact during

the immediately prece ding five years.  Such limited driving privilege shall terminate on the date of the disposition of

the petition for trial de novo.

3.  In addition to the limited driving privilege as permitted in subsection 2 of this section, the department may

upon the filing of a petition for trial de novo issue a restricted driving privilege for the limited purpose of driving in

connection with the petitioner's business, occupation, employment, or formal program of secondary, postsecondary or

higher education.  In determining whether to issue such a restrictive driving privilege, the department shall consider the

number an d the seriousness of prior convictions an d the entire driving record of the driver.

4.  Such time of restricted driving privilege pending disposition of trial de novo shall be counted toward any t ime

of restricted driving privilege imposed pu rsuant to section 302.525.  N othing in this subsection shall b e constru ed to

prevent a person from maintaining his restricted driving privilege for an additional sixty days in order to meet the

conditions imposed by section 302.540 for reinstating a person's driver's license.”; and

Further amend said bill, Page 21, Section 304.028, Line 26, by inserting after all of said line the following:

 “479.5 00.  1.  In  the twen ty-first jud icial circuit, a  major ity of the c ircuit judges , en ban c, may  establish a  traffic

court,  which  shall be a div ision of th e circuit co urt, and may authorize the appointment of not more than three municipal

judges who s hall be kno wn as tra ffic judg es.  The traffic judges shall be appointed by a traffic court judicial commission

consisting of the presiding judge of the circuit, who shall be the chair, one circuit judge elected by  the circuit judges,

one associate  circuit jud ge electe d by th e associa te circuit jud ges of th e circuit, an d two members appointed by the

county  executive of St. Louis County, each of whom  shall represent one of the two po litical parties casting the highest

number  of votes at the next preceding guber natorial e lection.  The procedures and operations of the traffic court judicial

commission shall be established by circuit court rule.

2.  Traffic judges may be authorized to act as commissioners to hear in the first instance nonfelony violations

of state law involving motor vehicles, and such other offenses as may be provided by circuit court rule.  Traffic judges

may also be authorized to hear in the first instance violations of county and municipal ordinances involving motor

vehicles, and other county ordinance violations, as provided by circuit court rule.

3.  In the event that a county municipal court is established pursuant to section 66.010, RSMo, which takes

jurisdiction of county ordinance violations the circuit court may then authorize the appointmen t of no more  than two

traffic judges authorized to hear municipal ordinance violations other than county ordinance violations, and to act as

commissioner to hear in the first instance nonfelony violations of state law involving motor vehicles, and such other

offenses as may be provided by rule .  [These traffic court judges also may be authorized to act as commissioners to hear

in the first instance petitions to review decisions of the department of revenue or the director of revenue filed pursuant

to sections 302.309, 302.311, 302.535 and 302.750, RSMo.]

4.  In establishing a traffic court, the circuit may be divided into such sectors as may be established by a major ity

of the circu it and asso ciate circu it judges, en banc.  The traffic court in each sector sh all hear th ose case s arising w ithin

the territorial limits of the sector unless a case arising within another sector is transferred as provided by operating

procedures.

5.  Traffic judges shall be licensed to practice law in this state and shall serve at the pleas ure of a  major ity of the

circuit  and asso ciate circuit jud ges, en b anc, an d shall be  residents  of St.  Louis C ounty , and sha ll receive f rom th e state

as annual compensation an amount equal to one-third of the annual compensation of an associate circuit judge.  Each

judge shal l devote approximately one-third  of  his  working time to the perf orma nce of h is duties as a  traffic

judge.  T raffic  judges  shall not accept or handle cases in their practice of law which are inconsistent with their duties

as a traffic judge and sh all not be  a judge  or pros ecutor f or any  other co urt.  Traffic ju dges sh all not be  consid ered state

employees and shall not be members of the state employees' or judicial retirement system or be elig ible to  receive any

other employm ent benefit accorded state emp loyees or judges.

6.  A majority of the judg es, en ba nc, shall  establish operating procedures for the traffic court which shall provide

for regular sessions in the evenings after 6:00 p.m. and for Saturday or other sessions as efficient operation and

convenience to the public may require.  Proceedings in the traffic court, except when a judge is acting as a commissioner
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pursuant to this section, shall be conducted as provided in supreme court rule 37.  The hearing shall be before a traffic

judge without jury,  and the judge shal l assume an affirmative duty to determine the merits of the evidence presented

and the defenses of the defendant and may question parties and witnesses.  No term of imprisonment or confinement

may be assessed by a traffic judge.  In the event a jury trial is requested, the cause shall be certified to the circuit court

for trial by jury as otherwise provided by  law.  Clerks and com puter personnel shall be assigned as needed for the

efficient o peration  of the co urt.

7.  In establishing operating procedure, provisions shall be made for appropriate circumstances whereby

defendants may enter not guilty pleas and obtain trial dates by telephone or written communication without personal

appearance, or to plead guilty and deliver by mail or electronic transfer or other approved method the specified amount

of the fine and costs as otherwise provided by law, within a specified period of time.

8.  Operating proced ures shall be provided for e lectronic record ing of p roceed ings, exc ept that if ad equate

recording equipm ent is not pro vided a t county  expen se, then, in  that even t, a person  aggriev ed by a  judgm ent of a tra ffic

judge or com mission er shall  have the right of a trial de novo.  The procedures for perfecting the right of a trial de novo

shall be the same as that provided under sections 512.180 to 512.320, RSMo, except that the provisions of subsection

2 of section 512.180 , RSMo, shall not app ly to such cases.

9.  The circuit court shall only have the authority to appoint two commissioners with the jurisdiction provided

in subsection 3 of this section.

10.  All costs to establish and operate a county municipal court under section 66.010, RSMo, and this section

shall be borne by such county.”; and

Further amend the title and enacting clause accordingly.

Emergency clause adopted.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SS SCS SB 27, entitled:

An act to repeal sections 273.325, 273.327, 273.329, 273.342, 273.352, 273.357, 322.010, 578.012 and 578.023,

RSMo 2000, relating to animals, and to en act in lieu thereof eleven new sections r elating to the sam e subjec t, with

penalty provisions.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SCS SBs 42 & 108, entitled:

An act to repeal section 160.261, RSMo 2000, relating to public education, and to enact in lieu thereof nine new

sections relating to the same subject, with penalty provisions and an emergency clause for a certain section.

Emergency clause adopted.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SS SCS SB 375, entitled:



Sixty-sixth Day–Wednesday, May 2, 2001          1556

An act to repeal sections 58.451, 58.740, 188.015, 188.0 52, 1 88.055, 188.070, 610.010, 610.015, 610.021,

610.022, 610.026, 610.027, 610.100, 610.105 and 610.200, RSMo 2000, relating to public records, and to enact in lieu

thereof  sevente en new  sections r elating to  the sam e subjec t.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SCS SB 387, entitled:

An act to amend chapter 393, RSMo, by adding thereto  two new sections relating to allowing certain electrical

corporations to recover certain costs, with an emergency clause.

Emergency clause adopted.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to request the House of Representatives to return
SS SCS SBs 476, 427 & 62 to the Senate for correction and re-passage.

ADJOURNMENT

On motion of Representative Clayton, the House adjourned until 10:00 a.m., Thursday, May
3, 2001.

CORRECTIONS TO THE HOUSE JOURNAL

Correct House Journal, Sixty-fifth Day, Tuesday, May 1, 2001, pages 1449 and 1450, roll call,
by showing Representatives Hunter and Scott voting "aye" rather than "absent with leave".

Pages 1451 and 1452, roll call, by showing Representative Naeger voting "aye" rather than
"absent with leave".

Page 1453, roll call, by showing Representatives Naeger and Robirds voting "aye" rather than
"absent with leave".

Page 1454, roll call, by showing Representative Naeger voting "aye" rather than "absent with
leave".

Page 1455, roll call, by showing Representatives Hunter, Kelly (144), Levin, Naeger, Scott
and Secrest voting "aye" rather than "absent with leave".

Pages 1455 and 1456, roll call, by showing Representatives Franklin, Robirds and Scott voting
"aye" rather than "absent with leave".

Page 1457, roll call, by showing Representative Franklin voting "aye" rather than "absent with
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leave".

Pages 1460 and 1461, roll call, by showing Representative Scott voting "aye" rather than
"absent with leave".

Pages 1461 and 1462, roll call, by showing Representative Franklin voting "aye" rather than
"absent with leave".

Pages 1461 and 1462, roll call, by showing Representative Moore voting "no" rather than
"absent with leave".

Pages 1462 and 1463, roll call, by showing Representatives Copenhaver and Harding voting
"aye" rather than "absent with leave".

Pages 1465 and 1466, roll call, by showing Representatives Franklin and Wilson (42) voting
"aye" rather than "absent with leave".

Pages 1467 and 1468, roll call, by showing Representative Copenhaver voting "no" rather than
"absent with leave".

Pages 1469 and 1470, roll call, by showing Representatives Boucher and Scott voting "aye"
rather than "absent with leave".

Pages 1472 and 1473, roll call, by showing Representative George voting "no" rather than
"absent with leave".

COMMITTEE MEETINGS    

APPROPRIATIONS - TRANSPORTATION
Thursday, May 3, 2001, 8:30 am.  Hearing Room 3. 
CANCELLED.

APPROPRIATIONS - TRANSPORTATION
Wednesday, May 9, 2001, 8:30 am.  Hearing Room 7. 
MODOT presentation.

CHILDREN, FAMILIES, AND HEALTH
Thursday, May 3, 2001, 8:30 am.  Hearing Room 2. 
Executive Session.

COMMERCE AND ECONOMIC DEVELOPMENT
Thursday, May 3, 2001.  Side gallery upon adjournment. 
Executive Session. 
CANCELLED.
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To be considered - SB 617

CONFERENCE COMMITTEE - APPROPRIATIONS
Thursday, May 3, 2001, 8:00 am.  Hearing Room 3. 
House Bills 2 through 12.

CONFERENCE COMMITTEE - APPROPRIATIONS
Thursday, May 3, 2001.  Hearing Room 3 upon adjournment. 
House Bills 2 through 12.

ENVIRONMENT AND ENERGY
Thursday, May 3, 2001, 9:00 am.  Hearing Room 7. 
Executive Session may follow.
To be considered - HCR 33, SCR 28

JOINT COMMITTEE ON ADMINISTRATIVE RULES
Thursday, May 3, 2001, 1:00 pm.  Senate Lounge. 
Committee will meet at 1:00 pm or upon adjournment of both houses. 
Rule # 13CSR 70-20.050, 20CSR 500.6.700

JOINT COMMITTEE ON LEGISLATIVE RESEARCH
Monday, May 14, 2001, 9:30 am.  Hearing Room 1. 
Time subject to change with legislative schedule. 
Quarterly business release of Oversight reports.

JOINT COMMITTEE ON PUBLIC EMPLOYEE RETIREMENT
Tuesday, May 8, 2001, 9:00 am.  Hearing Room 1. 
Second quarter meeting.  AMENDED.

JUDICIARY
Tuesday, May 8, 2001.  Hearing Room 5 upon morning adjournment. 
Executive Session to follow.
To be considered - SB 128, SB 258

LOCAL GOVERNMENT AND RELATED MATTERS
Thursday, May 3, 2001, 9:30 am.  Side gallery. 
Executive Session.

SOCIAL SERVICES, MEDICAID AND THE ELDERLY
Tuesday, May 8, 2001.  Side gallery upon morning adjournment. 
Executive Session.

SPECIAL COMMITTEE ON REDISTRICTING
Thursday, May 3, 2001, 8:30 am.  Hearing Room 5. 
Discussion of plans.
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Possible Executive Session.

URBAN AFFAIRS
Tuesday, May 8, 2001.  Side gallery upon morning adjournment. 
Executive Session. Reconsideration.
To be considered - HB 963

UTILITIES REGULATION
Thursday, May 3, 2001, 8:15 am.  Hearing Room 6. 
Executive Session may follow.

HOUSE CALENDAR    

SIXTY-SEVENTH DAY, THURSDAY, MAY 3, 2001    

HOUSE CONCURRENT RESOLUTION FOR SECOND READING

HCR 34

HOUSE JOINT RESOLUTION FOR PERFECTION

HCS HJR 15 & 13 - Crawford

HOUSE BILLS FOR PERFECTION

1 HCS HB 457, HA 2, as amended, tabled - Kreider
2 HCS HB 593 - Riback Wilson (25)
3 HCS HB 239 - Smith
4 HB 802 - Ransdall
5 HCS HB 374 - Fraser
6 HCS HB 635 - Barry
7 HCS HB 868 - Merideth
8 HCS HB 253 - Ross
9 HB 809, HCA 1 - Carnahan
10 HCS HB 340, 303 & 316 - Graham
11 HB 640 - Johnson (90)
12 HCS HB 723 - Mays (50)
13 HCS HB 117 - Riback Wilson (25)
14 HCS HB 307 - Wiggins
15 HCS HB 921 - Curls
16 HB 911 - Carnahan
17 HCS HB 511 - Johnson (90)
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HOUSE BILLS FOR PERFECTION - INFORMAL

1 HCS HB 113 - Hickey
2 HCS HB 853 & 258 - Crump
3 HCS HB 186 & 172 - Troupe
4 HCS HB 888, 942 & 943 - Scheve
5 HCS HB 472 - Burton
6 HCS HB 293 - Kennedy
7 HCS HB 663 & 375 - Kennedy
8 HCS HB 170 - Froelker

HOUSE BILLS FOR THIRD READING

1 HB 527, (Fiscal Review 4-19-01) - Luetkenhaus
2 HS HB 286, E.C. - Smith
3 HS HB 715, (Fiscal Review 5-2-01) - Foley

SENATE BILLS FOR SECOND READING

1 SS SCS SB 27
2 SCS SB 42 & 108
3 SS SCS SB 375
4 SCS SB 387
5 SS SCS SB 510, 512 & 133
6 SCS SB 578

SENATE CONCURRENT RESOLUTIONS FOR ADOPTION AND THIRD READING

1 SCR 23 - Bonner
2 SCR 27 - Hagan-Harrell
3 SCR 3 - Dempsey
4 SCR 18 - Mays (50)

SENATE JOINT RESOLUTION FOR THIRD READING

SS SCS SJR 1 & 4, (Fiscal Review 5-2-01) - O'Toole

SENATE BILLS FOR THIRD READING - CONSENT

1 HCS SB 130 - Barry
2 SCS SB 514 - Hosmer
3 SB 353, HCA 1 - Shields
4 HCS SB 274 - Harlan
5 HCS SCS SB 568 - Davis
6 SB 451 - Mays (50)



1561 Journal of the House

7 SCS SB 352 - Lawson
8 HCS SCS SB 178 - Hoppe
9 HCS SB 345 - Holt
10 HCS SCS SB 515 - Kennedy
11 SCS SB 407 - Hilgemann
12 SB 540 - Levin
13 HCS SCS SB 619, E.C. - Hoppe
14 SB 201 - Farnen
15 SB 58 - Wagner
16 SB 303 - Relford
17 HCS SB 610 - Hoppe
18 SCS SB 13 - Ross
19 HCS SB 543 - Britt
20 SB 556 - Hoppe
21 SB 575 - Davis
22 HCS SB 304 - Monaco
23 SB 406 - Scott
24 SCS SB 197 - Luetkenhaus
25 SB 148 - Seigfreid
26 HCS SB 307 - Froelker
27 HCS SB 348 - Barry
28 HCS SB 538 - Luetkemeyer

SENATE BILLS FOR THIRD READING

1 HCS SB 371 - O'Toole
2 HCS SB 462, as amended, HA 8, pending, E.C. - Legan
3 HCS SB 125 - Hoppe
4 HCS SB 86 - Scott
5 HCS SB 319, E.C. - Johnson (61)
6 HCS SB 460 - Kennedy
7 HCS SB 72 - Smith
8 HCS SCS SB 5 & 21 - Kreider
9 HCS SCS SB 236, E.C.(Fiscal Review 5-2-01) - Ladd Baker
10 SB 123 - Hampton
11 SB 416 - Wagner
12 SB 500 - Rizzo
13 SB 370, HCA 1 - Smith
14 SCS SB 290 - Rizzo
15 HCS SCS SB 486 & SB 422 - Hoppe
16 HCS SS SB 244 - Koller
17 HCS SB 365 - Overschmidt
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18 HCS SCS SB 591 - Hoppe
19 HCS SCS SB 617 - Rizzo

HOUSE BILLS WITH SENATE AMENDMENTS

1 SCS HB 459, E.C. - Liese
2 HB 955, SCA 1 - Green (73)
3 SCS HB 808 & HB 951, as amended - Smith

BILLS CARRYING REQUEST MESSAGES

1 HCS SCS SB 151, (request House recede/grant conf/conferees exceed differences) - Gaskill
2 SS SCS SB 476, 427 & 62, (request House to return to Senate) -

BILLS IN CONFERENCE

1 SCS HCS HB 2 - Green (73)
2 SCS HCS HB 3 - Green (73)
3 SCS HCS HB 4 - Green (73)
4 SCS HCS HB 5 - Green (73)
5 SCS HCS HB 6, as amended - Green (73)
6 SCS HCS HB 7 - Green (73)
7 SCS HCS HB 8 - Green (73)
8 SCS HCS HB 9 - Green (73)
9 SCS HCS HB 10, as amended - Green (73)
10 SCS HCS HB 11, as amended - Green (73)
11 SCS HCS HB 12 - Green (73)
12 SCS HCS HB 13 - Green (73)
13 SCS HCS HB 18, as amended - Green (73)
14 SCS HCS HB 19 - Green (73)
15 SCS HB 491 - George

HOUSE RESOLUTION

HR 229 - Crawford


