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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1500

91ST GENERAL ASSEMBLY

Reported from the Committee on Utilities Regulation, April 18, 2002, with recommendation that the House Committee Substitute
for House Bill No. 1500 Do Pass.

TED WEDEL, Chief Clerk
3867L.07C

AN ACT

To amend chapter 441, RSMo, by adding thereto one new section relating to landlord
agreements with telecommunication providers.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 441, RSMo, is amended by adding thereto one new section, to be
known as section 441.238, to read as follows:

441.238. 1. For the purposes of this section, the following terms mean:

(2) "Multipledwelling unit", any residential structurethat containsfour or more
separ ate residential units,

(2) "Owner", therecord owner or owners, and the beneficial owner and owners
when other than therecord owner, of thefreehold of the premisesor lesser estatetherein,
a mortgagee or vendeein possession, assignee of rents, receiver, personal representative,
trustee, lessee, agent, or any other person in control of a dwelling unit; and

(3) "Provider" ,abusinessthat holdsacertification of servicesauthority toprovide
local exchangetelecommunication servicefrom theMissouri public service commission or
abusinessthat holdsa cablefranchisewith alocal governing body pursuant to 47 U.S.C.
Section 541.

2. An owner who has entered into an agreement with a provider to grant the
provider an exclusive easement or an exclusive right to provide service to the owner's
multipledwellingunitsmay, at theowner'soption and without penalty, void theexclusivity
provisions of the existing agreement if the owner intendsto enter into an agreement with
another provider who requeststo serve the owner's multiple dwelling units. The owner
may then negotiate an agreement with the requesting provider, provided that the
subsequent agreementswith the requesting provider and the incumbent provider do not
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place the owner in a worse position financially than the original agreement with the
incumbent provider.

3. If therequesting provider and the owner cannot agree on an appropriaterate
of compensation or cannot deter minethe amount of compensation that isnecessary to not
place the owner in a worse position financially than the original agreement with the
incumbent provider, an arbitrator shall be appointed to determine the appropriate level
of compensation dueto the owner. The arbitrator shall be an individual who is mutually
agreeabletothepartiesor, if the parties cannot agree, the requesting provider may filea
petition with the state circuit court to request that a judge appoint the arbitrator. The
termsand conditionsof theoriginal agreement with theincumbent provider shall bemade
availabletothearbitrator. Thecost of such apetition and arbitrator shall beborneby the
requesting provider.

4. After August 28, 2002, a provider and an owner shall not enter into any new
agreement, renew any existing agr eement, or add any multipledwellingunitstoan existing
agreement that givesthe provider an exclusive easement or an exclusiveright to provide
serviceto the owner's multiple dwelling units.

5. Any provision of an existing agreement that grants a provider an exclusive
easement or an exclusiveright toprovideservicetoan owner'smultipledwellingunitsshall
expirefiveyearsfrom the datethe agr eement was executed or on April 1, 2005, whichever
first occurs.

6. Anowner shall not enter into an agreement, and a provider shall not enforcean
agreement, thatisdesigned tocircumvent rulesprescribed by theFederal Communications
Commission with respect to cablehomerun wiringor insidewiring that isused to provide
telecommunication servicesto tenants.

7. Nothing in this section shall limit the jurisdiction of the public service
commission regarding private shared tenant services pur suant to section 392.520, RSMo.



