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SECOND REGULAR SESSION

HOUSE BILL NO. 1235

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HOSMER AND KREIDER (Co-sponsors).

Pre-filed December 13, 2001, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk

2461L.011

AN ACT

To repeal sections 137.016 and 137.115, RSMo, and to enact in lieu thereof two new sections
relating to real property classification and assessment.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 137.016 and 137.115, RSMo, are repealed and two new sections
enacted in lieu thereof, to be known as sections 137.016 and 137.115, to read as follows:

137.016. 1. Asused in section 4(b) of article X of the Missouri Constitution, the
following terms mean:

(1) "Residential property”, al real property improved by a structure which is used or
intended to be used for residential living by human occupants, vacant land in connection with
an airport, land used as a golf course, and manufactured home parks, but residentia property
shall not include other similar facilities used primarily for transient housing. For the purposes
of this section, "transient housing” means all rooms available for rent or lease for which the
receipts from the rent or lease of such rooms are subject to state sales tax pursuant to section
144.020.1(6), RSMo;

(2) "Agricultural and horticultural property”, all real property used for agricultural
purposes and devoted primarily to the raising and harvesting of crops; to the feeding, breeding,
and management of livestock which shall include breeding and boarding of horses; to dairying,
or to any other combination thereof; and buildings and structures customarily associated with
farming, agricultural, and horticultural uses. Agricultural and horticultural property shall also
include land devoted to and qualifying for payments or other compensation under a soil
conservation or agricultural assi stance program under an agreement with an agency of thefederal

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to beomitted in the law.
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government.  Agricultura and horticultural property shall further include land and
improvements, exclusive of structures, on privately owned airports that qualify as reliever
airports under the Nation Plan of Integrated Airports System, to receive federa airport
improvement project funds through the Federal Aviation Administration. Real property
classified as forest croplands shall not be agricultural or horticultural property so long asit is
classified as forest croplands and shall be taxed in accordance with the laws enacted to
implement section 7 of article X of the Missouri Constitution;

() "Utility, industrial, commercial, railroad, and other real property", all real property
used directly or indirectly, for any commercial, mining, industrial, manufacturing, trade,
professional, business, or similar purpose, including al property centrally assessed by the state
tax commission but shall not include floating docks, portions of which are separately owned and
the remainder of which is designated for common ownership and in which no one person or
business entity owns more than fiveindividual units. All other real property not included in the
property listed in subclasses (1) and (2) of section 4(b) of article X of the Missouri Constitution,
as such property is defined in this section, shall be deemed to be included in the term "utility,
industrial, commercial, railroad, and other real property".

2. Pursuant to article X of the state constitution, any taxing district may adjust its
operating levy to recoup any loss of property tax revenue, except revenues from the surtax
imposed pursuant to article X, section 6.2 of the constitution, as the result of changing the
classification of structuresintended to be used for residential living by human occupantswhich
contain five or more dwelling unitsif such adjustment of the levy does not exceed the highest
tax rate in effect subsequent to the 1980 tax year. For purposes of this section, lossin revenue
shall includethedifference between therevenuethat would have been collected on such property
under its classification prior to enactment of this section and the amount to be collected under
its classification under this section. The county assessor of each county or city not within a
county shall provide information to each taxing district within its boundaries regarding the
difference in assessed valuation of such property as the result of such change in classification.

3. All reclassification of property astheresult of changing the classification of structures
intended to be used for residentia living by human occupants which contain five or more
dwelling units shall apply to assessments made after December 31, 1994.

4. Where real property isused or held for use for more than one purpose and such uses
result in different classifications, the county assessor shall allocate to each classification the
percentage of the true value in money of the property devoted to each use; except that, where
agricultural and horticultural property, as defined in this section, also contains a dwelling unit
or units, the farm dwelling, appurtenant residential-related structures, and up to [five acres| one
acreimmediately surrounding such farm dwelling shall beresidential property, asdefinedinthis
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section.

5. All real property which isvacant, unused, or held for future use; which is used for a
private club, a not-for-profit or other nonexempt lodge, club, business, trade, service
organization, or similar entity; or for which a determination as to its classification cannot be
made under the definitions set out in subsection 1 of this section, shall be classified according
to itsimmediate most suitable economic use, which use shall be determined after consideration
of:

(1) Immediate prior use, if any, of such property;

(2) Location of such property;

(3) Zoning classification of such property; except that, such zoning classification shall
not be considered conclusive if, upon consideration of all factors, it is determined that such
zoning classification does not reflect the immediate most suitable economic use of the property;

(4) Other legal restrictions on the use of such property;

(5) Availability of water, electricity, gas, sewers, street lighting, and other public services
for such property;

(6) Size of such property;

(7) Access of such property to public thoroughfares; and

(8 Any other factors relevant to a determination of the immediate most suitable
economic use of such property.

6. All lands classified asforest croplands shall not, for taxation purposes, be classified
as subclass (1), subclass (2), or subclass (3) real property, as such classes are prescribed in
section 4(b) of article X of the Missouri Constitution and defined in this section, but shall be
taxed in accordance with the laws enacted to implement section 7 of article X of the Missouri
Constitution.

137.115. 1. All other lawsto the contrary notwithstanding, the assessor or the assessor's
deputiesin all counties of this state including the city of St. Louis shall annually make alist of
all rea and tangible personal property taxable in the assessor's city, county, town, or district.
Except as otherwise provided in subsection 3 of this section, the assessor shall annually assess
all personal property at thirty-three and one-third percent of itstrue valuein money as of January
first of each calendar year. The assessor shall annually assess all real property, including any
new construction and improvements to real property, and possessory interestsin real property
at the percent of its true value in money set in subsection 5 of this section. The assessor shall
annually assess all rea property in the following manner: new assessed values shall be
determined as of January first of each odd-numbered year and shall be entered in the assessor's
books; those same assessed values shall apply in the following even-numbered year, except for
new construction and property improvements which shall be valued as though they had been
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completed as of January first of the preceding odd-numbered year. The assessor may call at the
office, place of doing business, or residence of each person required by this chapter to list
property, and require the person to make a correct statement of all taxable real property in the
county owned by the person, or under his or her care, charge, or management, and all taxable
tangible personal property owned by the person or under hisor her care, charge, or management,
taxablein the county. On or before January first of each even-numbered year, the assessor shall
prepare and submit atwo-year assessment maintenance plan to the county governing body and
the state tax commission for their respective approval or modification. The county governing
body shall approve and forward such plan or its adternative to the plan to the state tax
commission by February first. If the county governing body fails to forward the plan or its
aternative to the plan to the state tax commission by February first, the assessor's plan shall be
considered approved by the county governing body. If the state tax commission failsto approve
aplan and if the state tax commission and the assessor and the governing body of the county
involved are unableto resolve the differences, in order to receive state cost-share funds outlined
in section 137.750, the county or the assessor shall petition the administrative hearing
commission, by May first, to decide al mattersin dispute regarding the assessment maintenance
plan. Upon agreement of the parties, the matter may be stayed while the parties proceed with
mediation or arbitration upon terms agreed to by the parties. The fina decision of the
administrative hearing commission shall be subject to judicial review in the circuit court of the
county involved. [Intheevent] At any hearingor appeal regarding avaluation of subclass(1)
real property within any county [of the first classification with a charter form of government,]
or within a city not within a county, [is made by a computer, computer-assisted method or a
computer program,] the burden of proof, supported by clear, convincing, and cogent evidence
to sustain such valuation, shall be on the assessor [at any hearing or appeal. In any such county,
unlessthe assessor proves otherwise, there shall be apresumption that the assessment was made
by acomputer, computer-assi sted method or acomputer program]. Such evidence shall include,
but shall not be limited to, the following:

(1) The findings of the assessor based on an appraisal of the property by generally
accepted appraisal techniques; and

(2) Thepurchasepricesfrom salesof at | east three comparabl e propertiesand the address
or location thereof. Asused in this paragraph, the word "comparable’ means that:

(@) Such salewas closed at adate relevant to the property valuation; and

(b) Such properties are not more than one mile from the site of the disputed property,
except where no similar properties exist within one mile of the disputed property, the nearest
comparable property shall beused. Such property shall bewithinfivehundred squarefeetinsize
of the disputed property, and resembl e the disputed property in age, floor plan, number of rooms,
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and other relevant characteristics.

2. Assessors in each county of this state and the city of St. Louis may send personal
property assessment forms through the mail.

3. Thefollowing items of personal property shall each constitute separate subclasses of
tangible personal property and shall be assessed and valued for the purposes of taxation at the
following [percents] per centages of their true value in money:

(1) Grain and other agricultural cropsin an unmanufactured condition, one-half of one
percent;

(2) Livestock, twelve percent;

(3) Farm machinery, twelve percent;

(4) Motor vehicles which are eligible for registration as and are registered as historic
motor vehicles pursuant to section 301.131, RSMo, and aircraft which are at least twenty-five
years old and which are used solely for noncommercial purposes and are operated lessthan fifty
hours per year or aircraft that are home built from akit, five percent;

(5) Poultry, twelve percent; and

(6) Tools and equipment used for pollution control and tools and equipment used in
retooling for the purpose of introducing new product lines or used for making improvementsto
existing products by any company which is located in a state enterprise zone and which is
identified by any standard industrial classification number cited in subdivision (6) of section
135.200, RSMo, twenty-five percent.

4. Thepersonlisting the property shall enter atrue and correct statement of the property,
inaprinted blank prepared for that purpose. The statement, after being filled out, shall besigned
and either affirmed or sworn to as provided in section 137.155. Thelist shall then be delivered
to the assessor.

5. All subclasses of real property, as such subclasses are established in section 4(b) of
article X of the Missouri Constitution and defined in section 137.016, shall be assessed at the
following percentages of true value:

(1) For real property in subclass (1), nineteen percent;

(2) For real property in subclass (2), twelve percent; and

(3) For real property in subclass (3), thirty-two percent.

6. Manufactured homes, as defined in section 700.010, RSMo, which are actually used
as dwelling units shall be assessed at the same percentage of true value as residential redl
property for the purpose of taxation. The percentage of assessment of true value for such
manufactured homes shall be the same as for residential real property. If the county collector
cannot identify or find the manufactured homewhen attempting to attach the manufactured home
for payment of taxes owed by the manufactured home owner, the county collector may request
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the county commission to have the manufactured home removed from the tax books, and such
reguest shall be granted within thirty days after the request is made; however, theremoval from
the tax books does not remove the tax lien on the manufactured home if it is later identified or
found. A manufactured home located in a manufactured home rental park, rental community,
or on real estate not owned by the manufactured home owner shall be considered personal
property. A manufactured home located on real estate owned by the manufactured home owner
may be considered real property.

7. Each manufactured home assessed shall be considered a parcel for the purpose of
reimbursement pursuant to section 137.750, unless the manufactured home has been converted
to real property in compliance with section 700.111, RSMo, and assessed as a redty
improvement to the existing real estate parcel.

8. Any amount of tax due and owing based on the assessment of a manufactured home
shall beincluded on the personal property tax statement of the manufactured home owner unless
the manufactured home has been converted to real property in compliance with section 700.111,
RSMo, in which case the amount of tax due and owing on the assessment of the manufactured
home as a realty improvement to the existing real estate parcel shall be included on the redl
property tax statement of the real estate owner.

9. The assessor of each county and each city not within a county shall use the trade-in
value published in the October issue of the National Automobile Dealers’ Association Official
Used Car Guide, or its successor publication, as the recommended guide of information for
determining the true value of motor vehicles described in such publication. In the absence of a
listing for aparticular motor vehiclein such publication, the assessor shall use such information
or publications which in the assessor's judgment will fairly estimate the true value in money of
the motor vehicle.

10. If the assessor increases the assessed valuation of any parcel of subclass (1) real
property by more than seventeen percent since the last assessment, excluding increases due to
new construction or improvements, then the assessor shall conduct aphysical inspection of such

property.



