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DAVIS, KOLLER, WILSON (42) AND BRITT.

Read 1% time January 24, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
3920L.01I

AN ACT

Torepeal sections166.131 and 166.300, RSMo, and to enact in lieu thereof eleven new sections
relating to the financing of capital improvementsfor schools, with areferendum clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 166.131 and 166.300, RSMo, are repeal ed and eleven new sections
enacted in lieu thereof, to be known as sections 144.024, 166.131, 166.300, 166.301, 166.305,
166.308, 166.311, 166.314, 166.317, 166.321 and 166.324, to read as follows:

144.024. In addition to thetax levied and imposed pursuant to subdivisions (1) to
(8) of subsection 1 of section 144.020, an additional tax of one-quarter of one percent is
hereby levied and imposed upon all sellersfor the privilege of engaging in the business of
selling tangible personal property or rendering taxable service at retail in thisstate. The
revenuederived from theadditional one-quarter of one percent rateimposed pursuant to
thissection shall bedeposited into the school building property tax relief fund established
in section 166.300, RSM o, and used exclusively for capital improvementsfor publicschools.

166.131. The county commissionineach county shall administer the county school fund
of the county. In each county wherein the annual distribution of the liquidated capital of the
county school fund has not been ordered by the voters pursuant to sections 166.151 to 166.161,
the proceeds of the fund shall be invested by the county commission in registered bonds of the
United States, or in bonds of the state or in approved bonds of any city or school district thereof,
or in bonds or other securities the payment of which is fully guaranteed by the United States
government and shall be preserved as a county school fund. Annually, on or before September
thirtieth, in each county of the state all interest accruing from the investment of the capital of the

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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county school fund, if any, the clear proceeds of all penalties and fines collected for any breach
of the penal laws of the state, the net proceeds from the sale of estrays, and all other money
lawfully coming into the fund, shall be collected and distributed to the school districts of the
county by the county clerk in the same proportion that the September membership of a school
district, determined as provided in (1) of subdivision (8) of section 163.011, RSMo, bearsto the
sum of the September membership of al the districtsin the county. He shall immediately after
making the apportionments enter them in a book to be kept for that purpose, and shall furnish
each district clerk a copy of the apportionment. The county treasurer shall pay over to the
treasurer of the school board of every district in the county the amount due each respective
district. The clear proceeds of all forfeitures collected for any breach of the penal laws of the
state distributed for education shall be transferred to the school building [revolving] property
tax relief fund.

166.300. 1. Asusedinthissection, thefollowing[wordsand phrases] ter msshall mean:

(1) ["Capita improvement projects’, expenditures for lands or existing buildings,
improvements of grounds, construction of buildings, additions to buildings, remodeling of
buildings and initial equipment purchases;

(2)] " New construction™", either the construction of a new building or the addition
of a newly constructed area to an existing building, including expenditures for lands or
existing buildings, ar chitectural and engineering services, testsand inspectionsof landsor
buildings, construction of buildings, additions to buildings and technology connectivity;

(2) " Renovation" , the moder nization or modification of any existing building that
will enhance the ability of such building to serve its educational purposes, excluding
routine maintenance and repair, and including renovation expenditures for health and
safety reasons, educational purposes, architectural and engineering services, tests and
inspections of lands or buildings, renovations of existing buildings and technology
connectivity;

(3) "Schooal [facility] building”, astructure dedicated primarily to housing teachers and
students in the instructional process, but shall not include [buildings] facilities dedicated
primarily to administrative and support functions within the school or the school district.

2. There is hereby created a [revolving] fund to be known as the "School Building
[Revolving] Property Tax Relief Fund”. All forfeituresof assetstransferred pursuant to section
166.131, all giftsand bequeststo such fund, all moneystransferred to such fund pursuant to
section 144.024, RSM o, and such moneys as may be appropriated to the fund shall be deposited
into the school building [revolving] property tax relief fund[; except that no more than four
hundred forty million dollars, in the aggregate, shall betransferred to thefund]. Thefund shall
beadministered by thedepartment of elementary and secondary education in themanner
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described in, and for the purposes described in, sections 166.300 to 166.324.

3. After afund balance has been established by prior years deposits and interest, school
districts may submit applications for [lease purchases| matching grants from the [revolving]
fund for [specific] allowed capital improvement projects consistent with rules and regul ations
of the state board of education and [subsection 3 of ] thissection[, except that]. Thedepartment
shall divide its annual disbursements of matching grant moneys from the fund in equal,
fifty percent portionsto new construction projects and to renovation projects, and shall
approveand prioritizeapplicationsaccor dingly, pursuant to thissection. School districts
may apply for both new construction and renovation grants in the same application,
provided that new construction costsand renovation costsar e separ ately itemized on such
district's application, so that each may be separately approved or denied by the
department. If, at theconclusion of thematching grant application period, therearefunds
availablefor either new construction or renovation that will not be used, and if thereisa
greater need for fundsfor the other category, then the department may transfer fundsto
the category with greater need at that time.

4. No school district may be permitted to [enter into alease purchase] r eceive matching
funds from the school building [revolving] property tax relief fund without first submitting a
long-range capital improvements plan. Such plan shall include a detailed proposal of the
specificallowed capital improvement projectstowhich grant moneyswill be put, and shall
include the specific manner in which the school district will provide for its matching
portion, as such matching portion is calculated pursuant to section 166.305. Such plan
shall also calculate the estimated amount of the state's portion of the matching funds,
provided that the department shall not providea match of fundsfor any costsof a project
in excess of the maximum per-pupil amount described in section 166.308. Anticipated
district expenditureson projectsmay exceed the maximum per-pupil amount, but in such
case the state portion of matching funds shall be calculated solely on the maximum per -
pupil amount stated in section 166.308. The department shall review and approve such
plan prior toissuing matching grants.

[3.] 5. Tobeéeligiblefor [alease purchase authorized by this section] matching funds
pursuant to sections 166.300 to 166.324:

(1) A school district shall meet the minimum criteria for state aid and for increasesin
state aid established pursuant to section 163.021, RSMo;

(2) A school district shall provide a program which is accredited by the state board of
education for grades kindergarten through twelve or for grades kindergarten through eight; and

(3) A school district shall [have an equalized, assessed valuation per eligible pupil for
the preceding year which is less than the statewide average equalized, assessed valuation per
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eligible pupil for the preceding year; and

(4) A school district shall have a bonded indebtedness which is no less than ninety
percent of the constitutional limitation on indebtedness pursuant to section 26(b) of article VI
of the Constitution of Missouri.

4. Leasepurchase] not beexperiencing financial stressasdefined in section 161.520,
RSMo.

6. Thedepartment of elementary and secondary education shall develop minimum
state school building standards that may be used as criteria to determine if the district
qualifiesfor a new construction project. The minimum state school building standards
shall be met by any new construction project in order to qualify for matching grant
approval by the department.

7. Matching grant applicationsfor new construction shall be funded, asfunds allow,
first for all applications pursuant to subdivision (1) of thissubsection[and], then for applications
pursuant to subdivision (2) of this subsection and then for applications pursuant to each
successive subdivision [(3)] of this subsection thereafter, and for funding of applications
pursuant to aparticular subdivision, applicationsshall befunded inthe order that the applications
are received by the department. If two or more applications are received on the same day, the
district with thelowest [apprai sed] assessed valuation per pupil shall begiven priority. Ranking
of theapplicationsfor offering of [lease purchases] matching grantsfor new construction shall
be done in the following order:

(1) Districtswith [capital replacement] new construction costsin excess of insurance
proceeds dueto [facility] school building destruction caused by [fire or] natural or man-made
disaster [shall be ranked on the basis of percentage of bonding capacity];

(2) Districts with a cumulative percentage growth in fall membership for the [third
through the fifth] three preceding years in excess of twelve percent [and which have a bonded
indebtednesswhich isnolessthan ninety percent of the constitutional limitation onindebtedness
pursuant to section 26(b) of article VI of the Constitution of Missouri; and)];

(3) [Districts with an equalized assessed valuation per pupil which is less than the
statewide average equalized assessed val uation per pupil and which have abonded indebtedness
whichisno lessthan ninety percent of the constitutional limitation on indebtedness pursuant to
section 26(b) of article VI of the Constitution of Missouri.] Districts with a cumulative
percentage growth in fall membership for the three preceding years in excess of nine
per cent;

(4) Districtswith acumulative percentagegrowth in fall member ship for thethree
preceding yearsin excess of six percent;

(5) Districtsthat are experiencing over crowding but do not have the percentages
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of required new growth described in subdivisions(2) to (4) of thissubsection shall qualify
pursuant to subdivisions (2) to (4) of thissubsection based on the same per centage of need
as do districts with new growth based on the method of calculation developed by the
department to deter mine this per centage of need for districtswith over crowding; and

(6) Districts for which new school buildings, or additions to existing school
buildings, are needed in order to providefor:

(a) All-day kindergarten;

(b) Educational technology;

(c) Inter-district reorganization;

(d) Intra-district reorganization; or

(e) Increased student safety or student health.

8. Thedepartment shall develop minimum stateschool building standar dsthat may
be used as criteria to determine if a district qualifies for a renovation project. The
minimum state school building standar ds shall be met by any renovation project in order
to qualify for matching grant approval by the department.

9. Matching grant applicationsfor renovation shall befunded, asfundsallow, for
all applications pursuant to subdivision (1) of subsection 10 of this section, then, with the
remaining renovation funds, eighty percent of the funds shall be used on applications
pursuant to subdivision (2) of subsection 10 of thissection and twenty per cent of thefunds
shall be used on applications pursuant to subdivision (3) of subsection 10 of this section.
If, at the conclusion of the application period, there are funds available from either the
allocation to subdivision (2) or to subdivision (3) of subsection 10 of this section, and if
there is a greater need that can be met by transferring the remainder of the unused
allocation to the allocation of the other subdivision, then the department may transfer
fundsto the allocation of the subdivision with the greater need.

10. For purposesof thissubsection, the age of the original building for which the
renovation grant is being sought shall be considered the age of the entire school building
in question, regar dless of subsequent renovationsprior tothegrant application. Ranking
of the applications for offering of matching grants for renovation shall be done in the
following order:

(1) Districtswith renovation costs in excess of insurance proceeds due to school
building destruction caused by natural or man-made disaster. Applications in this
subdivision shall be funded in the order that the applications are received by the
department. If two or moreapplicationsarereceived on thesameday, thedistrict with the
lowest assessed valuation per pupil shall be given priority;

(2) School facilitiesthat are thirty-five yearsold or older, ranked from oldest to
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newest. If arenovation project isfor a school building that ison the National Register of
Historic Places, or asimilar historic buildingscriteriawhich the state board of education
may promulgate by rule, then the project will beranked ahead of renovation projectsfor
school buildings not so designated. If two or more buildings are the same age, the
applications shall be funded in the order that the applications are received by the
department. If twoor moreapplicationsarereceived on thesameday, thedistrict with the
lowest assessed valuation per pupil shall be given priority; and

(3) Buildingsthat arelessthan thirty-five years of age shall be ranked according
to need, with the criteria for need developed by the department.

If a school district can demonstrate that a building that is fifty yearsold or older should
be replaced instead of renovated, the replacement may be approved by the department
with funding from renovation projects for buildings thirty-five years of age or older
pursuant to subdivision (2) of thissubsection. In order toapproveabuilding replacement
in lieu of renovation, the department may consider health and safety issues, a comparison
of replacement or renovation costs, future energy savingsor other criteria developed by
thedepartment. It shall betheschool district'sresponsibility to present information tothe
department, on department developed forms or format, to demonstrate the need for the
building replacement.

11. Each district that:

(1) Receivesapproval of itsgrant application pur suant tosubsections3and 4 of this
section;

(2) Isdigible pursuant to subsection 5 of this section; and

(3) Qualifies, pursuant tothefunding prioritiesand availabilities of subsections6
to 10 of this section, for funding; shall receive notification from the department within
thirty days of itsapproval, and the district shall obtain its portion of the matching funds
mandated by section 166.305 within one year of the date of itsreceipt of the notification.
Upon obtaining the required matching funds, the district shall submit notification to the
department, for approval by the department on forms created by the department. Such
notification shall be given within thirty days of obtaining thefunds, or assoon aspossible
prior totheend of theone-year period, whichever occursfirst. Intheevent that thedistrict
fails to obtain all of its portion of the matching funds within the one-year period, the
district shall forfeit itsright to any state matching fundsfor the school year immediately
following such failure, but the district shall not be prohibited from resubmitting its
application for the school year next following such occurrence. Any district receiving a
renovation matching grant shall not be eligible for another matching grant in any year
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unlessall applicationsqualifying pursuant tothissection for that year from districtswhich
have not yet received a grant pursuant to this section are funded.

[5.] 12. When school building replacement or renovation is caused by [fire or] natural
or man-made disaster, the requirement for a school district to have a long-range capita
improvements plan, asrequired by subsection 4 of this section, may be waived by the [state
board of education] department of elementary and secondary education.

[6. Each school district participating in a lease purchase from the school building
revolving fund shall repay such lease purchasein no more than ten annual payments made on or
before June thirtieth of each year. The first such payment shall be due and payable on June
thirtieth of thefirst full fiscal year following receipt of |ease purchase proceeds. Lease purchase
repayments shall be immediately deposited to the school building revolving fund by the
department. Interest charged to the school district shall not exceed three percent.

7. Any school district which fails to obligate the full amount of aloan from the school
building revolving fund for theall owabl el ease purchase must return theunobligated amount plus
interest earned to the department no later than June thirtieth of the second full fiscal year after
receipt of loan proceeds.

8. If aschool district failsto make an annual payment to the school building revolving
fund after notice of nonpayment by the department, members of the board of education and the
school district's superintendent shall have violated section 162.091, RSMo, and the attorney
general of the state of Missouri shall be notified by the state board of education to begin
prosecution procedures.

9. All property purchased pursuant to a lease purchase from the school building
revolving fund shall remain the property of the state until such time as the lease purchase has
been fully repaid pursuant to this section. If aschool district does not make an annual payment
to the school building revolving fund after notice of nonpayment by the department, the state
board of education may, if the delinquency exceeds one hundred eighty days, take possession of
the property. Asapart of the lease purchase agreement, the school district shall agreeto assume
all costs, obligationsand liabilitiesfor or arising out of establishment, operation and mai ntenance
of thelease purchase property. Other provisions of law to the contrary notwithstanding, neither
the state nor any state agency shall have any obligation for such costs, obligations or liabilities
unless and until the state board of education takes possession of the property pursuant to this
subsection upon a school district's failure to make annual payments as required in the lease
purchase agreement.

10. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, moneys
inthe school building revolving fund shall not betransferred to the credit of the general revenue
fund at the end of the biennium. All yield, interest, income, increment or gain received from
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time deposit of moneysin the state treasury to the credit of the fund shall be credited by the state
treasurer to the fund.]

13. Thedepartment shall beresponsiblefor the publication of grant applications
that incorporatethecriteria of this section and any additional criteriain accor dancewith
this section that the department deems appropriate. Such applications shall be first
published on or beforeJanuary 1, 2003, sothat theinitial applicationsfor such grantsmay
be acted upon for the 2003-2004 school year. During theinitial year, grantsshall only be
awar ded for districtsrenovating or replacing damaged buildings pursuant to subdivision
(2) of subsection 7 and subdivision (1) of subsection 10 of this section.

14. State funds provided pursuant to this section shall not be used for lease
purchases.

166.301. All moneysin theschool building revolving fund that existed prior tothe
effective date of this section, and which is hereby abolished, shall be transferred to the
school building property tax relief fund. Notwithstanding the provisionsof section 33.080,
RSMo, tothecontrary, moneysin theschool building property tax relief fund shall not be
transferred tothecredit of thegeneral revenuefund at the end of the biennium. All yield,
interest, income, increment or gain received from time deposits of moneys in the state
treasury tothecredit of theformer school building revolving fund shall be credited by the
state treasurer to the school building property tax relief fund.

166.305. For the purpose of calculating the matching portion for which a school
district isresponsible pursuant to section 166.300, each school district in thisstate shall be
assigned a local matching per centage pursuant to this section. All school districtsin the
state shall be rank ordered from lowest to highest based upon the district's equalized,
assessed valuation per eligible pupil for the second preceding school year. Each district
will be assigned a unique percentage on a diding scale which assigns a local match
per centage of fifty percent to the lowest ranked district and a local match percentage of
seventy-five percent to the highest ranked district and assigns a unique percentageto all
remainingdistrictsby assigningtodistrictsper centageswhich areunifor mly spaced acr oss
theinterval from fifty percent to seventy-five percent and based upon therank ordering.

For arenovation project of a school building on the National Register of Historic Places,
or asimilar historicbuildingscriteriawhich thestate board of education may promulgate
by rule, the local match percentage will be reduced by five percent.

166.308. 1. For new construction project grant applications pursuant to section
166.300, the department shall match fundswith the applicant district up to thefollowing
maximum per-pupil state match amountsfor new construction costs:
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(1) Eight thousand dollars per high school student that the project isdesigned to
house;

(2) Seven thousand dollars per middle school student that the project isdesigned
to house; and

(3) Sixthousand dollarsper elementary school student that the project isdesigned
to house.

2. For renovation project grant applications pursuant to section 166.300, the
department shall match fundswith theapplicant district up tothefollowing maximum per -
pupil state match amountsfor total renovation costs:

(1) Fivethousand six hundred dollarsper high school student to be housed in the
renovated school facility or facilities, and

(2) Four thousand nine hundred dollarsper middle school student to be housed in
therenovated school facility or facilities; and

(3) Four thousand two hundred dollarsper elementary school student tobehoused
in therenovated school facility or facilities.

3. Thedepartment shall annually adjust the per-pupil apportionment in thissection
toreflect construction cost changes. For thispurpose, the department may adopt the use
of theConsumer Pricelndexfor all Urban Consumer sfor theUnited Statesor itssuccessor
index, asdefined and officially recorded by the United States Department of Labor or its
successor entity or may adopt any other schedule of annual adjustment to accurately
reflect such cost changes.

166.311. Moneysintheschool building property tax relief fund shall bedistributed
between thefirst and fifteenth day of July most immediately following the date on which
thedepartment receivesnotification from an approved school district that such district has
obtained itsportion of therequired matchingfundspursuant to section 166.300. Thestate
board of education shall certify theamountstobedistributed totheseveral school districts
to the commissioner of administration who shall issuethewarrantstherefor. Thefunds
shall be placed to the credit of the capital projectsfund by thereceiving school district in
theamount approved pur suant to sections 166.300 to 166.308. Such moneysshall be used
by such district solely for the capital construction or renovation project for which grant
approval was awarded and shall not be used to retire debt.

166.314. 1. If any completed allowed project costs more than the estimated final
cost submitted to the department by the district, then thedistrict shall beresponsiblefor
all of such additional costs.

2. If any completed allowed project costs less than the estimated final cost
submitted tothedepartment by thedistrict, then thedistrict shall return thedepartment's
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per centage of such excessfunds, and the department shall deposit such fundsin theschool
building property tax relief fund established in section 166.300.

3. Upon completion of any project for which funds were granted pursuant to
sections 166.300 to 166.324, the school district shall submit a final report to the
department. The department may require an audit of these reports or other district
records to ensure that all funds received pursuant to sections 166.300 to 166.324 are
expended in accor dance with program requirements.

4. 1f thedepartment, after thereview of expendituresor audit hasbeen conducted
pursuant to this section, determines that a school district failed to expend funds in
accor dancewith thischapter, thedepartment shall notify theschool district of theamount
that must berepaid tothedepartment within sixty days. If theschool district failsto make
therequired payment within sixty days, the department shall notify the school board and
the school district in writing that an amount equal to the unused amount received by the
school district shall be withdrawn from such school district's total amount of state aid
calculated pursuant tochapter 163, RSMo, for certain subsequent school year s, accor ding
to a withholding schedule developed by the department for such district.

166.317. Theuseof statematching grant moneysby a school district shall not make
the department or thisstateliablefor any tort, breach of contract or any other action for
damages caused by a school district arising from an approved new construction or
renovation project by the district, including, but not limited to, contracts between the
school district and its construction contractors, construction managers, architects or
engineers. Theschool district shall beliablefor all torts, breachesof contract or any other
actionsfor damages caused by the school district.

166.321. 1. All titleto all property acquired, constructed or improved with grant
moneyspur suant to sections 166.300t0 166.324 shall beheld by the school district towhich
the department grants such moneys.

2. Theapplicant school district shall comply with all laws and rules pertaining to
the construction, reconstruction or alteration of, or addition to, school buildings.

166.324. Thedepartment of elementary and secondary education shall promulgate
such rulesand formsasar e necessary for the operation of sections 166.300t0 166.324. No
rule or portion of arule promulgated pursuant to sections 166.300 to 166.324 shall take
effect unless such rule has been promulgated pursuant to chapter 536, RSMo.

Section B. Section A of thisact is hereby submitted to the qualified voters of this state
for approval or rejection at an election which is hereby ordered and which shall be held and
conducted on the Tuesday immediately following the first Monday in November, 2002, or at a
special election to be called by the governor for that purpose, pursuant to the laws and



H.B. 1626 11

5 constitutional provisions of this state applicable to general elections and the submission of
6 referendum measures by initiative petition, and it shall become effective when approved by a
7 magority of the votes cast thereon at such election and not otherwise.



