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SECOND REGULAR SESSION

HOUSE BILL NO. 1688

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES O'CONNOR, NAEGER, ROSS (Co-sponsors), FOLEY,
RELFORD, BURTON, RIZZO AND WAGNER.

Read 1% time January 29, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk

3276L.011

AN ACT

To repeal sections 301.550, 301.553, 301.555, 301.557, 301.559, 301.560, 301.561, 301.562,
301.563, 301.564, 301.565, 301.566, 301.568, and 301.573, RSMo, relating to the sale
of motor vehiclesand vessels, and to enact inlieu thereof nineteen new sectionsrelating
to the same subject, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 301.550, 301.553, 301.555, 301.557, 301.559, 301.560, 301.561,
301.562, 301.563, 301.564, 301.565, 301.566, 301.568, and 301.573, RSMo, are repealed and
nineteen new sections enacted in lieu thereof, to be known as sections 301.550, 301.551,
301.553, 301.554, 301.555, 301.557, 301.559, 301.560, 301.561, 301.562, 301.563, 301.564,
301.565, 301.566, 301.567, 301.568, 301.569, 301.571, and 301.573, to read as follows:

301.550. 1. Thedefinitionscontainedin section 301.010 shall apply to sections 301.550
to 301.573, and in addition as used in sections 301.550 to 301.573, the following terms mean:

(1) "Board", theMissouri motor vehicle board;

(2) "Boat dealer", any natural person, partnership, or corporation who, for acommission
or with an intent to make a profit or gain of money or other thing of value, sells, barters,
exchanges, leases or rents with the option to purchase, offers, attemptsto sell, or negotiates the
sale of any vessel or vessel trailer, whether or not the vessel or vessel trailer is owned by such
person. The sale of six or more vessels or vessel trailers or both in any calendar year shall be
required as evidence that such personiseligiblefor licensure asaboat dealer [under] pur suant
to sections 301.550t0 301.573. Theboat dealer shall demonstrate eligibility for renewal of [his]
said license by selling six or more vessels or vessdl trailers or both in the prior calendar year

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.



H.B. 1688 2

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

while licensed as a boat dealer pursuant to sections 301.550 to 301.573;

[(2)] (3) "Boat manufacturer”, any person engaged in the manufacturing, assembling or
modification of new vessels or vessd traillers as a regular business, including a person,
partnership or corporation which actsfor and isunder the control of amanufacturer or assembly
in connection with the distribution of vessels or vessdl trailers;

[(3)] (4) "Department”, the Missouri department of [revenue] economic development;

[(4)] (5) "Director", the executive director of the Missouri [department of revenue]
motor vehicle board;

(6) "Division", thedivision of professional registration;

[(5)] (7) "Manufacturer”, any person engaged in the manufacturing, assembling or
modification of new motor vehicles or trailers as a regular business, including a person,
partnership or corporation which actsfor and isunder the control of amanufacturer or assembly
in connection with the distribution of motor vehicles or accessories for motor vehicles;

[(6)] (B) "Motor vehicle broker", a person who holds himself out through solicitation,
advertisement, or otherwise as one who offers to arrange atransaction involving the retail sale
of amotor vehicle, and who is not:

() A dedler, or any agent, or any employee of adeal er when acting on behalf of adeder;

(b) A manufacturer, or any agent, or employee of amanufacturer when acting on behal f
of amanufacturer;

(c) The owner of the vehicle involved in the transaction; or

(d) A public motor vehicleauction or wholesale motor vehicle auction where buyersare
licensed dedlersin this or any other jurisdiction;

[(7)] (9) "Motor vehicledealer" or "dealer”, any person who, for commission or with an
intent to make a profit or gain of money or other thing of value, sells, barters, exchanges, |eases
or rents with the option to purchase, or who offers or attempts to sell or negotiates the sale of
motor vehicles or trailers whether or not the motor vehicles or trailers are [owned by such
person; provided, however, an individual auctioneer or auction conducted by an auctioneer
licensed pursuant to chapter 343, RSMo, shall not be included within the definition of a motor
vehicle dedler. The sale of six or more motor vehicles or trailers in any calendar year shall be
required as evidencethat such personisengaged inthe motor vehiclebusinessandiseligiblefor
licensure as a motor vehicle dealer under sections 301.550 to 301.573;] purchased or owned
by, or titled in thenameof, such person. Thistermincludes, without limitation, new motor
vehicle franchise dealers, used motor vehicle dealers, powersport dealers, and trailer
dealers. Thisterm doesnot include:

(&) Anindividual auctioneer licensed pursuant to chapter 343, RSMo, conducting
sales on behalf of a public or wholesale motor vehicle auction;
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(b) Any financial institution authorized to do businessunder federal or state law
which, in the normal course of itsbusiness, takestitleto vehicles by reason of foreclosure
or repossession asaresult of loans secured by a lien on such vehicles;

(c) Business entities dealing solely in the sale and distribution of fire-fighting
equipment, ambulances, and funeral vehicles, including motor vehiclesadapted therefor;

(d) Receivers, trustees, administrators, executor s, guar dians, conser vator sor other
per sonsappointed by or actingunder judgment or order of any court, including employees
of such persons acting within their specific scope of employment;

(e) Any employee of an organization arranging for the purchase or lease by the
organization of vehiclesfor usein the organization's business,

(f) Any insurance company authorized to do business in this state that sells or
otherwise disposes of vehiclesin itsordinary cour se of business;

(@) Any credit union authorized to do businessin this state, provided the credit
union doesnot receive acommission, money, or other thing of valuedirectly from amotor
vehicle dealer;

(h) Any officeor agency of thisstatewhen selling or otherwisedisposing of vehicles
procured for usein official state business;

(i) A person sellingno morethan four motor vehiclesper calendar year which are
titled in that person's name, if, prior to sale, such motor vehicles were used by the seller
exclusively for personal, family, or household purposesand if any profit derived from such
sales is merely incidental and the seller's primary intent in making the sale was not to
receive any profit or incomefrom the sale;

(10) "Motor vehicle salesperson™ or " salesperson”, any person who is employed
asasalesper son by amotor vehicledealer tosell or exchangemotor vehicles, including any
person licensed asa motor vehicle dealer and who sells or exchanges motor vehicles;

[(8)] (11) "New motor vehicle", any motor vehicle being transferred for the first time
from amanufacturer, distributor or new vehicle dealer which has not been registered or titled in
this state or any other state and which is offered for sale, barter or exchange by adealer who is
franchised to sell, barter or exchange that particular make of motor vehicle. The term "new
motor vehicle" shall not include manufactured homes, as defined in section 700.010, RSMo;

[(9)] (12) "New motor vehiclefranchise dealer”, any motor vehicle dealer who has been
franchised to deal in a certain make of motor vehicle by the manufacturer or distributor of that
make and motor vehicle and who may, in line with conducting [his] business as a franchise
dealer, sell, barter or exchange used motor vehicles;

[(10)] (13) "Person" includes [an individual] any natural person, a partnership,
corporation, an unincorporated society or association, joint venture, limited liability company,
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or any other entity;

(14) " Powersport dealer”, any motor vehicle dealer who sells, either pursuant to
afranchise agreement or otherwise, primarily motor vehiclesincluding but not limited to
motor cycles, all-terrain vehicles, and per sonal water cr aft, asthosetermsaredefined in this
chapter and chapter 306, RSMo;

[(11)] (15) "Public motor vehicle auction™, any person, firm or corporation who takes
possession of a motor vehicle whether by consignment, bailment or any other arrangement,
except by title, for the purpose of selling motor vehicles at a public auction by a licensed
auctioneer;

[(12)] (16) "Storage lot", an area, within the same city or county where a dealer may
store excess vehicle inventory;

(17) "Trailer", any trailer asdefined in section 301.010;

[(13)] (18) "Used motor vehicle", any motor vehicle which is not a new motor vehicle,
asdefinedin sections301.550 to 301.573, and which has been sold, bartered, exchanged or given
away or which may have had atitle issued in this state or any other state, or amotor vehicle so
used as to be what is commonly known as a secondhand motor vehicle. In the event of an
assignment of the statement of origin from an original franchisedealer to any individual or other
motor vehicle dealer other than a new motor vehicle franchise dealer of the same make, the
vehicle so assigned shall be deemed to be a used motor vehicle and a certificate of ownership
shall be obtained in the assignee's name. The term "used motor vehicle" shall not include
manufactured homes, as defined in section 700.010, RSMo;

[(14)] (19) "Used motor vehicledealer”, any motor vehicle deal er who sellsused motor
vehiclesand who is not a new motor vehicle franchise dedler;

[(15)] (20) "Vessdl", every boat and watercraft defined as a vessel in section 306.010,
RSMo;

[(16)] (21) "Vessel trailer”, any trailer, as defined by section 301.010 which is designed
and manufactured for the purposes of transporting vessels;

[(17)] (22) "Wholesale motor vehicle auction”, any person, firm or corporation in the
business of providing auction services solely in wholesale transactions at its established place
of business in which the purchasers are motor vehicle dealers licensed by this or any other
jurisdiction, and which neither buys, sellsnor ownsthe motor vehiclesit auctionsintheordinary
courseof itsbusiness. Except asrequired by law with regard to the auction sale of agovernment
owned motor vehicle, a wholesale motor vehicle auction shall not provide auction servicesin
connection with the retail sale of amotor vehicle;

[(18)] (23) "Wholesale motor vehicle dealer”, a motor vehicle dealer who sells motor
vehicles only to other new motor vehicle franchise dealers or used motor vehicle dealersor via
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auctions limited to other deders of any class.

2. For purposesof sections 301.550t0 301.573, neither the term "motor vehicle" nor the
term "trailer” shall include manufactured homes, as defined in section 700.010, RSMo.

3. Dealersshall be divided into classes as follows:

(1) Boat dedlers;

(2) Franchised new motor vehicle dealers,

(3) Used motor vehicle dedlers;

(4) Wholesale motor vehicle dealers;

(5 Powersport dealers;

(6) Public motor vehicle auctions,

(7) Wholesale motor vehicle auctions;

[(5)] (8) Recreational motor vehicle dealers;

[(6)] (9) Historic motor vehicle dealers; and

[(7)] (10) Classic motor vehicle dealery[; and

(8) Motorcycle dealers].

301.551. 1. If,in any retail sale by a dealer of a used motor vehiclewhich isnot a
commercial motor vehicle as defined in this chapter, for use on highways and which is
nor mally used for personal, family, or household use, thedealer offer san expresswarranty
on such vehicle, the dealer shall provide the buyer with full written disclosure of such
warranty. Compliancewith this subsection may be had by completingin full the Buyer's
Guide asrequired by federal law, and, in addition, obtaining the buyer's signature and
dateof saleon the Buyer'sGuideand incor porating sameasa part of thebuyer'sorder or
bill of sale.

2. Subject tothelaws of this state, a dealer may sell a used motor vehicle at retail
"asis' and excludeall warrantiesonly if, prior to sale, thedealer providesthe buyer with
a separate written disclosure as to the effect of an "asis' sale. Such written disclosure
shall be conspicuousand shall beattached to or placed on thebuyer'sorder or bill of sale,
and shall besigned by thebuyer prior tosale. Thedisclosureshall beprinted in bold, not
less than ten-point type and contain the following statement: "1 understand that this
vehicleisbeing sold " ASIS" with all faultsand isnot covered by any dealer warranty. |
understand that the dealer is not required to make any repairs to this vehicle after |
purchaseit. | understand that | will beresponsiblefor paying the costsof any repairsthis
vehiclewill need." .

3. Failureto provide the disclosures required by this section shall be deemed a
causefor disciplinepursuant to section 301.562. Compliancewith such requirementsshall
constitute a rebuttable defense to any civil claim brought by a purchaser or the attorney
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general pursuant to chapter 407, RSMo, or any such claim based on common law fraud,
if such claim is based in whole or in part upon allegations that the dealer concealed or
failed to disclose a known or unknown material defect in the vehicle.

301.553. 1. Thereishereby created the " Missouri Motor Vehicle Board" in the
divison of professional registration within the department of [revenue] economic
development which shall be responsible for the licensing of al manufacturers, motor vehicle
dealers, motor vehicle salespersons, boat dealers, wholesale motor vehicle auctions, public
motor vehicle auctions and wholesale motor vehicle dealers pursuant to the provisions of
sections 301.550 to 301.573 and the rules and regulations which it may adopt.

2. All the powers, duties and functions of the Missouri [motor vehicle commission,]
department of revenuegranted pur suant to section 301.280 and sections301.550t0 301.573,
in effect immediately prior to [July 1, 1997] August 28, 2002, aretransferred by type | transfer,
as provided in the Omnibus State Reorganization Act of 1974, to the Missouri motor vehicle
boar d within the department of [revenue] economic development. [Therulesand regulations
adopted by the commission which were adopted pursuant to this section prior to July 1, 1997,
shall continue in effect after July 1, 1997.]

3. Theboard shall be composed of nine members, who shall be appointed by the
governor with the advice and consent of the senate, not more than five of whom shall be
affiliated with the same political party. Members of the board shall be citizens of the
United States and residents of thisstatefor at least fiveyearsprior to their appointment.
Five member sshall befranchised new motor vehicledealers; threemembersshall beused
motor vehicle dealers; and one member shall be a public member who shall have no
pecuniary interest in any entity regulated by the provisionsof sections 301.550to 301.573.

4. The members of the board shall be appointed for aterm of four years, except
that from the initial appointments, the governor shall designate three membersto serve
two-year terms, threemember stoservethree-year terms, and threemember sto servefour -
year terms. Thereafter, each member shall be appointed for a four-year term. Each
member shall serveuntil theexpiration of such member'sterm or until a successor isduly
appointed and qualified. Any vacancy ontheboard shall befilled by thegover nor with the
advice and consent of the senate, for the duration of the unexpired term.

5. Theboard shall elect a president and secretary at thefirst regular meeting held
after January first of each year. Theboard shall meet at such timesasit may deter mine,
but the board shall meet at least quarterly. Special meetingsmay be held upon call of the
president upon adequate notice given by the director to the members of the board. To
conduct business, a quorum of at least five member s of theboard must be present. Board
member s shall receive no salary or other compensation for their service as members, but
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shall receivetheir necessary travel and other expensesincurred whileactually engaged in
performing their official duties.

6. Theboard shall adopt an official seal, which shall consist of the official seal of
the state of Missouri bordered by theinscription " Missouri Motor Vehicle Board" .

[3.] 7. All ordersor decisions of the [department] board shall be in writing, signed by
the director and the official seal affixed thereto.

[4.] 8. The[department] board shall have the authority to promulgate those rules and
regul ationsnecessary to performtheprovisionsof sections301.550t0 301.573 andisvested with
those powers and duties necessary and proper to enableit to fully and effectively carry out the
provisions of sections 301.550 to 301.573. [No rule or portion of arule promulgated under the
authority of sections 301.550 to 301.573 shall become effective unlessit has been promulgated
pursuant to the provisions of section 536.024, RSMo.] Any rule or portion of arule, asthat
termisdefined in section 536.010, RSM o, that iscreated under theauthority delegated in
this section shall become effective only if it complies with and is subject to all of the
provisionsof chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, ar enonsever ableand if any of the power svested with thegeneral
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

9. The powers and duties of the board shall include, but not be limited to, the
following:

(1) Establishing the qualifications of applicants for licensure, provided that all
gualifications shall be necessary to ensure competence and integrity;

(2) Examining, or cause to be examined, the qualifications of each applicant for
licensure, including the preparation, administration, and grading of examinations;

(3) Licensing qualified applicants pursuant tothe provisionsof sections 301.550t0
301.573;

(4) Establishing and collecting feesfor licensureand renewal that aresufficient to
cover all expensesfor the administration and operation of the board;

(5) Levying special assessments, as necessary, to cover costs of operating the
licensing board;

(6) Revoking, suspending, denying, or otherwisediscipliningalicensee, or assessing
a civil penalty upon a licensee, for just cause pursuant to section 301.562 or enumer ated
in regulations promulgated by the board;

(7) Conducting inspections of licensees to ensure that all licensed dealers and
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salesper sonsar econducting businessin a professional and lawful manner, not in violation
of any provisions of this chapter and chapter 407, RSMo, any regulations duly
promulgated by the board, or any other applicable state or federal law;

(8) Receiving and investigating complaints concer ning the conduct of per sonsand
businessesrequired tobelicensed by theboard and totakeappropriatedisciplinary action
if warranted;

(9) Entering into contracts necessary for performing the functions of the board;

(10) Establishingcommitteesof theboar d, appointing member sto such committees,
and promulgating regulations establishing the responsibilities of such committees. The
board may at its discretion include a citizen member on any committee established, who
shall have no pecuniary interest in any motor vehicle or boat dealership. Any action
recommended by a committee shall be subject to prior ratification by thefull board prior
to implementation. Committeesto be established may include, but not be limited to, the
following:

(a) Advertising;

(b) Licensing;

(c) Dealer practices,

(d) Franchiseréations;

(e) Dealer/salesperson examination; and

(f) Complaint review.

301.554. 1. Thereishereby established in the office of the state treasurer a fund
to be known as the " Missouri Motor Vehicle Board Fund”. All fees of any kind and
character, other than feesfor theissuance of the license plates and certificates of number
authorized by section 301.560, authorized to be char ged by the boar d shall be collected by
the director of the division of professional registration and shall be transmitted to the
department of revenue for deposit in the state treasury for credit to this fund, to be
disbursed only in payment of expenses of maintaining the board and for the enforcement
of the provisions of law concerning professions regulated by the board; and no other
money shall be paid out of the statetreasury for carrying out these provisons. Warrants
shall beissued onthestatetreasurer for payment out of said fund. Feescollected pursuant
to section 301.560 for theissuance of dealer license platesand certificates of number shall
be transferred to the credit of the department of revenue to offset its costs for the
manufacture of such license plates and certificates of number.

2. Theprovisionsof section 33.080, RSM o, tothecontrary notwithstanding, moneys
in thisfund shall not be transferred and placed to the credit of general revenue until the
amount in the fund at the end of the biennium exceeds two times the amount of the
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appropriation from the board's funds for the preceding fiscal year or, if the board by
regulation permitsregistration renewal less frequently than yearly, then three timesthe
appropriation from the board'sfundsfor the preceding fiscal year. The amount, if any,
in the fund which shall lapse is that amount in the fund which exceeds the appropriate
multiple of the appropriations from the board's fundsfor the preceding fiscal year.

301.555. [Every officia and employee of the department] Each member of the board
and each person who provides information to or otherwise participates in the operation of the
[department] board shall be immune from personal civil liability for such acts performed
within the scope of their official duties so long as the acts were performed in good faith,
without malice, and were reasonably related to the scope of inquiry of the [department] board.

301.557. 1. Theboard shall employ an executivedirector who shall bean attorney
licensed to practicelaw in thisstate and who shall serveat the pleasure of theboard. The
board may employ such other personnel as are required to fulfill its duties and
responsibilities pursuant to sections 301.550 to 301.573.

2. Theduties of the executive director shall include, but not be limited to:

(1) The supervision and direction of the activities of the [department's] board's
employees,

(2) [Keeping custody of the department's official seal and affixing of this seal to all
licenses and orders issued by the department pursuant to sections 301.550 to 301.573;

(3)] Thereceipt and prompt disposition of all correspondence or inquiriesdirected to the
[department] boar d;

(3) Beingthe custodian of thefilesand records of the board;

(4) Maintaining all minutes of board proceedings;

[(4)] (5) Maintaining arecord which shall be available for public inspection of the
total number of annual new motor vehicle sales by individual franchise dealers and a separate
record of total annual used motor vehicle sales by individual used motor vehicle dealers from
[the director of revenue. These records will be available for public inspection] dealer sales
records,

[(5) Being the custodian of the files and records of the department;]

(6) Supervisingthehandling of and disposition of all complaints against licensees
submitted totheboard, and maintaining alog of such complaintsto be madeavailablefor
public inspection, subject to applicable law regarding nondisclosur€;

(7) Keeping custody of the board's official seal and affixing of this seal to all
licenses and ordersissued by the board pursuant to sections 301.550 to 301.573;

(8) The performance of any other duty required in the enforcement of sections 301.550
to 301.573.
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[2. The director shall receive complaints concerning its licensee's business or
professional practices. The complaints shall be logged into record, the record shall include at
a minimum, the licensee's name, the name of the complaining party, if given, the date of the
complaint and a brief statement of the complaint and its ultimate disposition. Notwithstanding
any provisions of law to the contrary, such complaint shall be kept in confidence by the director
until such time asformal proceedings are filed with the director, or the director disposes of the
complaint in accordancewith section 301.562; provided that uponinguiry from alicenseeagainst
whom a complaint has been received, the director shall acknowledge to the licensee that a
complaint has been made. The licensee shall have access to al complaints and information
contained therein.]

301.559. 1. It shall beunlawful for any person to engagein businessas or act asamotor
vehicledeaer, motor vehiclesalesper son, boat dealer, manufacturer, boat manufacturer, public
motor vehicle auction, wholesale motor vehicle auction or wholesale motor vehicle deaer
without first obtaining alicense from the [department] boar d asrequired in sections 301.550 to
301.573. Any person who maintains[or], operates, or conductsany businesswherein alicense
is required pursuant to the provisions of sections 301.550 to 301.573, without such license, is
guilty of aclass A misdemeanor. Any person committing asecond violation of sections301.550
to 301.573 shall be guilty of aclassD felony. Any person that hasreason to believethat the
provisions of this section are being violated may file a complaint with the prosecuting
attorney inthecounty in which theviolation occurred. Upon thefiling of such acomplaint,
the prosecuting attorney shall investigate the complaint and take appropriate action.

2. All [deder] licenses [shall expire on December thirty-first of each year. The
department shall notify each person licensed under] issued pursuant to sections 301.550 to
301.573 [of the date of license expiration and the amount of the fee required for renewal. The
notice shall be mailed at |east ninety days before the date of license expiration to the licensee's
last known business address.] shall be issued for a period of twelve consecutive months
except, at the discretion of the board, the periods may be adjusted as is necessary to
distributethelicensesasequally aspracticable on amonthly basis, and the boar d may, by
regulation, authorize biennial licensurefor all or any class of licensesrequired pursuant
to sections 301.550 to 301.573. The expiration date shall be thelast day of the twelfth or
twenty-fourth month of validity or the last day of the designated month. Every license
shall berenewed annually or biennially by theboard on application by thelicenseeand by
payment of fees required by law. The renewal shall take effect on the first day of the
succeeding month. If amaterial change hasoccurred from theinformation appearing on
adealer'sinitial application or previousyear'srenewal application, thedealer shall notify
theboard of such changesnolater than thenext renewal. Theboard shall prescribeaform
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for thedisclosur e of thechangesand shall includein therenewal application arequest for
disclosure of material changes.

3. Every motor vehicledealer, motor vehicle salesper son, boat dealer, manufacturer,
boat manufacturer, motor vehicledeal er, whol esalemotor vehicledealer, publicvehicleauction,
wholesale motor vehicle auction, or boat dealer [or public motor vehicle auction] shall make
application to the [department] board for issuance of alicense. The application shall be on
forms prescribed by the [department] boar d and shall be issued [under] pur suant to the terms
and provisions of sections 301.550 to 301.573 and require all applicants except applicantsfor
amanufacturer'slicense, asacondition precedent to the issuance of alicense, to successfully
completean examination prepared and administered by theboard. However, any person
who islicensed as a dealer or auction on August 28, 2002, shall be entitled to licensure
without examination on application to the board made on or before December 31, 2002.
In addition, the board shall require all applicants to provide such information as the
[department] boar d may deem necessary to determinethat the applicant isbonafide and of good
moral character, [except that] and every application for alicense shall contain, in addition to
such information as the [department] board may require, a statement to the following [facts]
information:

(1) The name and business address, not a post office box, of the applicant and the
fictitious name, if any, under which [he] such person intends to conduct [his] business; and if
the applicant [be] isapartnership, the name and residence address of each partner, anindication
of whether the partner isalimited or general partner and the name under which the partnership
businessisto be conducted. Inthe event that the applicant isacorporation, the application shall
list the names of the principal officers and board of directors of the corporation and the state
inwhich it isincorporated. Each application shall be verified by the oath or affirmation of the
applicant, if anindividual, or in the event an applicant is a partnership or corporation, then by
apartner or officer;

(2) Whether the application is being made for registration as a manufacturer, boat
manufacturer, new motor vehicle franchise dealer, used motor vehicle dealer, motor vehicle
salesper son, manufacturer, boat manufacturer, wholesale motor vehicle dealer, boat dealer,
wholesale motor vehicle auction or a public motor vehicle auction;

(3) When the application is for a new motor vehicle franchise dealer, the application
shall be accompanied by a copy of the franchise agreement in the registered name of the
deal ership setting out the appoi ntment of the applicant asafranchise holder andit shall besigned
by the manufacturer, or [his] such manufacturer's authorized agent, or the distributor, or [his]
such distributor's authorized agent, and shall include a description of the make of all motor
vehicles covered by the franchise. The [department] board shall not require a copy of the
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franchise agreement to be submitted with each renewal application unless the applicant is now
the holder of afranchise from adifferent manufacturer or distributor from that previoudly filed,
or unless a new term of agreement has been entered into;

(4) When the application is for a public motor vehicle auction, that the public motor
vehicle auction has met the requirements of section 301.561.

4. [Noinsurance company, finance company, credit union, savingsand |oan association,
bank or trust company shall be required to obtain a license from the department in order to sell
any motor vehicle, trailer or vessel repossessed or purchased by the company on thebasisof total
destruction or theft thereof when the sale of the motor vehicle, trailer or vessel isin conformance
with applicable title and registration laws of this state.

5. No person shall be issued a license to conduct a public motor vehicle auction or
wholesale motor vehicle auction if such person has a violation of sections 301.550 to 301.573
or other violations of chapter 301, RSMo, sections 407.511 to 407.556, RSMo, or section
578.120, RSMo, which resulted in afelony conviction or finding of guilt or aviolation of any
federa motor vehicle laws which resulted in a felony conviction or finding of guilt.] Once
licensed, no dealer, manufacturer, or motor vehicle auction may ter minate and cease its
business without providing the board with a minimum of thirty days prior written
notification, except when a license has been suspended or revoked. On termination of
business, a licensee shall immediately surrender to the board its license certificate, all
salesper son licenses, dealer licenseplates, salesreports, and any other materialsfurnished
by the board or the department of revenue. After termination of business, the former
licensee shall continue to maintain and make available to the board and department of
revenuetherecordsdescribed in section 301.564.

5. Theboard may adopt regulationsspecifyingadditional trainingor conditionsfor
applicants seeking licensure pursuant to sections 301.550 to 301.573, and for otherwise
implementing and enforcing the provisions of this section. Any ruleor portion of arule,
as that term is defined in section 536.010, RSMo, that is created under the authority
delegated in this section shall become effective only if it complieswith and issubject to all
of the provisions of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSM o, arenonseverableand if any of the power svested with the
general assembly pursuant to chapter 536, RSMo, toreview, to delay the effective date or
to disapprove and annul arule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

301.560. 1. In addition to submitting the application forms prescribed by the
[department] boar d, each applicant shall [submit] comply with the[followingto thedepartment:
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(1)] application requirements set forth in this section.

2. When the application is being made for licensure as a [manufacturer, boat
manufacturer,] motor vehicle dealer, boat deder, [wholesale] manufacturer, boat
manufacturer, public motor vehicle [dealer] auction, wholesale motor vehicle auction or [a
public] wholesale motor vehicle [auction] dealer, acertification by auniformed member of the
Missouri state highway patrol stationed in the troop area in which the applicant's place of
business is located; except, that in counties of the first classification, certification may be
authorized by an officer of a metropolitan police department when the applicant's established
place of business of distributing or selling motor vehicles or [trailers] vessels is in the
metropolitan areawherethe certifying metropolitan police officer isemployed, that the applicant
has[abonafide] an established place of business. [A bonafide] For purposes of thissection,
an established place of business [for any new motor vehicle franchise dealer or used motor
vehicle dealer shall include a permanent enclosed building or structure, either owned in fee or
leased and actually occupied as a place of business by the applicant for the selling, bartering,
trading or exchanging of motor vehiclesor trailersand wherein the public may contact the owner
or operator at any reasonabletime, and wherein shall be kept and maintained the books, records,
filesand other matters required and necessary to conduct the business. The applicant's place of
business shall contain a working telephone which shall be maintained during the entire
registrationyear. Inorder to qualify asabonafide established place of businessfor all applicants
licensed pursuant to this section there shall be an exterior sign displayed carrying the name and
classof business conducted in lettersat least six inchesin height and clearly visibleto the public
and there shall be an area or |ot which shall not be apublic street on which one or more vehicles
may be displayed, except when licensure is for awholesale motor vehicle dealer, alot and sign
shall not berequired. When licensureisfor aboat dealer, alot shall not berequired. Inthecase
of new motor vehiclefranchise dealers, the bonafide established place of business shall include
adequate facilities, tools and personnel necessary to properly service and repair motor vehicles
and trailers under their franchisor's warranty;

(2) If the application isfor licensure as a manufacturer, boat manufacturer, new motor
vehiclefranchisedeal er, used motor vehicle deal er, whol esale motor vehicle auction, boat deal er
or a public motor vehicle auction, a photograph, not to exceed eight inches by ten inches,
showing the business building and sign shall accompany the initial application.] shall be the
location at which the dealership regularly conducts sales activity, service, and all other
elements of the dealer ship's business, and which:

(1) Satisfiesall local zoning regulations;

(2) Hassales, service, and office space devoted exclusively to the dealer ship of at
least two hundred fifty square feet in a permanent, enclosed building not used as a
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residence;

(3) Houses all recordsthe dealership isrequired to maintain pursuant to section
301.564;

(4) Isequipped with a desk, chairs, filing space, a working land-based telephone
which isnot a mobiletelephonelisted in the name of the dealer ship, and working utilities
including electricity and provisionsfor space heating;

(5) Displaysasign and business hoursasrequired by this section, except that this
requirement shall not apply to wholesale dealers,

(6) Hascontiguousspacedesignated for theexclusiveuseof thedeal er ship adequate
to permit the display of at least ten motor vehicles, except that thisrequirement shall not
apply towholesale dealers or boat dealers,

(7) In the case of new motor vehicle franchise dealers, the established place of
businessshall includeadequatefacilities, tools, and per sonnel necessary toproperly service
and repair motor vehiclesand trailersunder their franchisor'swarranty; and

(8) Isopen tothepublicfor businessa minimum of twenty hours per week, with
business hoursto be prominently posted at the dealer ship location as provided by board
regulation.

3. Thelicensesof all motor vehicledealers, boat dealers, and auctions shall specify
the location of the established place of business, and each license shall be prominently
displayed at each licensed established place of business. Any dealer wishing to change
location shall providethe board with at least thirty days written advance notice, and an
inspection by the appropriate law enfor cement agency of the proposed new location shall
besubmitted prior toapproval of achangeof location. Thereshall benoadditional feefor
such approvalsif the new location iswithin the same city or county, and in such casethe
board shall endorsethe change of location on the current license. A changein location to
adifferent city or county shall require a new license and an additional fee.

4. A franchised dealer may maintain more than one location for the display and
sale of motor vehicles under the same license, provided that each location meets the
requirementsof thissection, that each location isidentified on thelicense application, and
that nothing within the dealer's franchise prohibits the additional locations. However, a
separ atelicense shall berequired for each separate and distinct dealer ship asdetermined
by theboard. Theboard shall adopt regulationsregarding therequirementsfor issuance
of multilocation permitsto allow a dealer to operate the same dealer ship from different
locationswithin thesamecity or county under thesamelicense, and shall adopt regulations
regarding the approval procedure and requirementsto be followed by dealer swishing to
maintain a storage lot as defined in section 301.550.
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5. All motor vehicle dealersshall post and maintain in a prominent location a list
of salesper sonsemployed by thedealer ship. Each motor vehiclesalesperson shall carry his
or her license when engaged in business and shall display the license on request.

6. Allinitial applicationsshall contain a photograph, not to exceed eight inches by
ten inches, showing thebusinessbuilding and sign. Inthe case of amanufacturer, new motor
vehiclefranchisedeal er or used motor vehicledealer applicant, the photograph shall includethe
display lot of the business. A new motor vehicle franchise dealer applicant who has purchased
a currently licensed new motor vehicle franchised dealership shall be allowed to submit a
photograph of the existing deal ership building, lot and sign but shall be required to submit anew
photograph upon the installation of the new deal ership sign as required by sections 301.550 to
301.573. Applicantsfor licenserenewal shall not be required to submit a photograph annually
unless the business has moved from its previously licensed location, or unless the name of the
business or address has changed, or unless the class of business has changed[;

(3) If the application is for licensure as a wholesale motor vehicle dealer or as a boat
dealer, the application shall contain the business address, not a post office box, and telephone
number of the place where the books, records, files and other matters required and necessary to
conduct the business are located and where the same may be inspected during normal daytime
business hours. Wholesale motor vehicle dealers and boat dealers shall file reports asrequired
of new franchised motor vehicle dealers and used motor vehicle dealers;

(4) Every applicant asanew motor vehiclefranchisedealer, aused motor vehicledealer,
al.

7. Each motor vehicledealer's place of business, except wholesale dealers, shall be
identified by a per manent sign visiblefrom thenear est public street sothat thepublic may
quickly and easlly identify the dealership. The sign shall contain the name of the
dealership by which it is known to the public, which need not be identical to the name
appearingon thedealer ship'slicensesolongassuch nameisregister ed asafictitiousname
with the secretary of state, and a copy of such fictitious name registration has been
provided totheboard. Thenameshall appear onthesignin lettersnolessthan six inches
in height.

8. Subject totheprovisionsof section 301.559, every initial applicant for licensure,
except applicantsfor a manufacturer'slicense but including applicantsfor licensureasa
motor vehicle salesper son, shall berequired to successfully complete an examination to be
prepared and administered by the board, prior to receiving a license. The board shall
adopt all necessary rulesand regulationsfor the administration of such examinations.

9. Every applicant as a motor vehicle dealer, boat dealer, manufacturer, boat
manufacturer, public motor vehicleauction, wholesale motor vehicleauction or wholesale
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motor vehicle dealer, or boat dealer shall furnish with the application a corporate surety bond or
an irrevocable letter of credit as defined in section 400.5-103, RSMo, issued by any state or
federal financial institutioninthe penal sum of twenty-fivethousand dollarson aform approved
by the [department] board. The bond or irrevocable letter of credit shall be conditioned upon
the dealer complying with the provisions of the statutes applicable to new motor vehicle
franchise dealers, used motor vehicle dea ers, wholesale motor vehicle dealersand boat dealers,
and the bond shall be an indemnity for any loss sustained by reason of the acts of the person
bonded when such acts constitute groundsfor the suspension or revocation of thedealer'slicense.
The bond shall be executed in the name of the state of Missouri for the benefit of all aggrieved
parties or the irrevocable letter of credit shall name the state of Missouri as the beneficiary;
except, that the aggregate liability of the surety or financial institution to the aggrieved parties
shall, in no event, exceed the amount of the bond or irrevocable letter of credit. The proceeds
of the bond or irrevocable letter of credit shall be paid upon receipt by the [department] board
of afinal judgment from aMissouri court of competent jurisdiction against the principa andin
favor of an aggrieved party[;

(5) Payment of].

10. Every applicant shall pay all [necessary] applicable license and examination fees
as established by the [department. In establishing the amount of the annual license fees, the
department shall, as near as possible, produce sufficient total income to offset operational
expenses of the department relating to the administration of sections 301.550 to 301.573. All
fees payable pursuant to the provisions of sections 301.550 to 301.573, other than those fees
collected for the issuance of dealer plates or certificates of number collected pursuant to
subsection 6 of this section, shall be collected by the department for deposit in the state treasury
to the credit of the "Motor Vehicle Commission Fund", which is hereby created. The motor
vehicle commission fund shall be administered by the Missouri department of revenue. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, money in such fund shall
not be transferred and placed to the credit of the general revenue fund until the amount in the
motor vehicle commission fund at the end of the biennium exceeds two times the amount of the
appropriation from such fund for the preceding fiscal year or, if the department requires permit
renewal less frequently than yearly, then three times the appropriation from such fund for the
preceding fiscal year. The amount, if any, in the fund which shall lapse is that amount in the
fund which exceeds the multiple of the appropriation from such fund for the preceding fiscal
year.

2. Inthe event anew manufacturer, boat manufacturer, motor vehicle dealer, wholesale
motor vehicle dealer, boat dealer, wholesale motor vehicle auction or a public motor vehicle
auction submits an application for alicense for a new business and the applicant has complied
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with all the provisions of this section, the department shall make a decision to grant or deny the
license to the applicant within eight working hours after receipt of the dealer's application,
notwithstanding any rule of the department.] board, subject to the following guidelines:

(1) For new motor vehiclefranchise dealersand manufacturers, not lessthan two
hundred fifty dollarsfor initial licensure and annual license renewal;

(2) For used motor vehicle dealers, wholesale motor vehicle dealers, public and
wholesale motor vehicle auctions, boat dealers, and power sport dealers, not lessthan one
hundred fifty dollarsfor initial licensure and annual license renewal;

(3) For motor vehicle salespersons, not less than twenty-five dollars for initial
licensure and annual licenserenewal;

(4) For examination of a dealer or auction applicant, not less than twenty-five
dollars;

(5) For examination of a salesper son applicant, not lessthan ten dollars.

11. In establishing feesfor examination and licensure, the board shall attempt, as
closely aspossible, to generateannual revenuessufficient to cover theboard'soperational
costsin implementing sections 301.550 to 301.573.

[3.] 12. Upon the initia issuance of a license by the [department] board, the
[department] boar d shall assign adistinctive dealer, manufacturer, or auction license number
[or certificate of number] to the applicant [and the department shall issue one number plate or
certificate] from the appropriate category set forth in this section. Upon initial licensure
and payment of afeeto bedeter mined by theboard and thedepartment of revenue, which
shall not be less than fifty dollars, each motor vehicle dealer, boat dealer, and
manufacturer shall beissued onedealer or manufacturer licenseplatebearingthedistinctive
dealer [license number or certificate of number within eight working hours after presentment of
the application. Upon the renewal of a boat dealer, boat manufacturer, manufacturer, motor
vehicledealer, public motor vehicle auction, whol esale motor vehicle deal er or whol esale motor
vehicle auction, the department shall issue the distinctive dealer license number or certificate of
number as quickly as possible. The issuance of such distinctive dealer license number or
certificate of number shall be in lieu of registering each motor vehicle, trailer, vessel or vessel
trailer dealt with by aboat deal er, boat manufacturer, manufacturer, public motor vehicleauction,
wholesale motor vehicle deaer, wholesale motor vehicle auction or motor vehicle dealer.] or
manufacturer licensenumber. Theboard and the department of revenue shall cooper ate
in order to create a system for the manufacture and distribution of dealer and
manufacturer licenseplatesauthorized hereby. Theboard and thedepartment of revenue
arehereby granted authority and shall takeall stepsnecessary and appropriatetofacilitate
the timely and efficient distribution of license plates authorized by this section, but the
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boar d aloneshall haveauthority todetermineall matter srelatingtotheuseand regulation
of such license plates. All dealer and manufacturer license plates and certificates of
number authorized by this section may, at the discretion of the board and director of
revenue, be placed in a system of staggered issue to distribute the work of issuing such
license platesand certificates of number asuniformly as practicablethroughout theyear.
The issuance of distinctive dealer and manufacturer license numbers shall bein lieu of
registering each motor vehicle, vessel, or trailer purchased, sold, leased, or traded by a
motor vehicledealer, boat dealer, manufacturer, boat manufacturer, public motor vehicle
auction, wholesale motor vehicle auction, or wholesale motor vehicle dealer.

[4.] 13. Notwithstanding any other provision of thelaw to the contrary, the [department]
board shall assign the following distinctive dealer license numbers to:

New motor vehiclefranchisedealers ............. ... ... ... .... D-0 through D-999
New motor vehicle franchise and commercial
motor vehicledealers .. ............ .. .. ... .. D-1000 through D-1999
Used motor vehicledealers ............. ... ... .. ... ..... D-2000 through D-5399
and D-6000 through D-9999
Wholesale motor vehicledealers .......... ... ... .. ... W-1000 through W-1999
Wholesale motor vehicleauctions ......................... W-2000 through W-2999
Trallerdealers ... T-0 through T-9999
Motor vehicleand trailer manufacturers ....................... M-0 through M-9999
[Motorcycle] Powersportdedlers. ... D-5400 through D-5999
Public motor vehicleauctions ................. .. .. ... ..... A-1000 through A-1999
Boat dealers and boat manufacturers ............. ... ... ... B-0 through B-9999

[5.] 14. Uponthesaleof acurrently licensed new motor vehiclefranchisedealership the
[department shall] board may, upon request, authorize the new approved dealer applicant to
retainthe selling dealer'slicense number and shall causethe new deal er'srecordsto indicate such
transfer.

[6. In the case of manufacturers and motor vehicle dedlers, the department shall also
issue one number plate bearing the distinctive dealer license number to the applicant upon
payment by the manufacturer or dealer of afifty-dollar fee. Such license plates] 15. Dealer
licenseplatesfor motor vehicledealer sand manufactur er sshall bemadewithfully reflective
material with acommon color scheme and design, shall be clearly visible at night, and shall be
aesthetically attractive, as prescribed by section 301.130. Boat dealers and boat manufacturers
shall be entitled to one certificate of number bearing such number upon the payment of a
[fifty-dollar fee. As many additional number plates as may be desired by manufacturers and
motor vehicle dedlers and as many] fee as deter mined by the board and the department of
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revenue. Additional licenseplatesand, for boat dealer s, additional certificatesof number [as
may be desired by boat deal ers and boat manufacturers] may be obtained upon payment of afee
of not lessthan ten dollarsand fifty centsfor each additional plate or certificate].], except that:

(1) Dealershipswhich sold fewer than twenty-five vehicles during the last twelve
months of the preceding license year shall be eligible to receive no more than two dealer
license plates;

(2) Dealershipswhich sold at least twenty-five but fewer than fifty vehiclesduring
thelast twelvemonthsof theprecedinglicenseyear shall beeligibletoreceivenomorethan
four dealer license plates,

(3) Dealershipswhich sold fifty or morevehiclesduringtheir current licenseyear
may apply for additional license plates not to exceed four times the number of licensed
salesper sons employed by that dealer ship;

(4) Dealershipswhich sold fifty or mor e vehiclesduring thelast twelve months of
thepreceding licenseyear shall beédigibletoreceiveanumber of dealer license platesnot
toexceed four timesthenumber of licensed salesper sonsemployed by that dealer ship; and

(5 A newly licensed dealer shall be eligibleto receive a number of dealer license
platesnot to exceed four timesthenumber of licensed salesper sonsto beinitially employed
by that dealer ship.

For purposesof thissection, a salesper son or employeeshall be consider ed to be employed
only if heor sheworksfor thedealer ship at least twenty hour sper week on aregular basis,
and isfinancially compensated for thiswork.

16. A motor vehicledeaer, boat dealer, manufacturer, boat manufacturer, [public motor
vehicle auction,] or wholesale motor vehicle dealer [or wholesale motor vehicle auction]
obtaining adealer license plate or certificate of number or additional license plate or additional
certificate of number, throughout the calendar year, shall be required to pay afeefor suchlicense
plates or certificates of number computed on the basis of one-twelfth of the full fee prescribed
for the original and duplicate number plates or certificates of number for such dealers' licenses,
multiplied by the number of months remaining in the licensing period for which the dealer or
manufacturers shall be required to be licensed. In the event of arenewing dealer, the fee due at
the time of renewal shall not be prorated.

[7.] 17. Thelicense platesissued pursuant to [subsection 3 or 6 of] this section may be
displayed on any motor vehicle owned and held for resale by the motor vehicle dealer or
manufacturer, and used by a customer who is test driving the motor vehicle with the dealer's
permission, or isused by an employee or [officer] licensed owner of the dealer ship, but shall
not be displayed on any motor vehicle or trailer hired or loaned to others or upon any regularly
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used service or wrecker vehicle. Motor vehicle dealers may display their dealer plates on a
tractor, truck or trailer to demonstrate avehicle under aloaded condition. For purposesof this
subsection, " employee" shall be defined as set forth in subsection 15 of this section.

[8.] 18. The certificates of number issued pursuant to [subsection 3 or 6 of] this section
may be displayed on any vessel or vessel trailer owned and held for resale by aboat manufacturer
or aboat dealer, and used by a customer who istest driving the vessel or vessel trailer with the
dealer'spermission, or isused by an employee or [officer] licensed owner of the dealer ship,
but shall not be displayed on any vessel or vessel trailer hired or loaned to others or upon any
regularly used service vessel or vessel trailer. Boat deal ers and manufacturers may display their
certificate of number on a vessel or vessel trailer which is being transported to an exhibit or
show. For purposes of this subsection, "employee" shall be defined as set forth in
subsection 15 of this section.

19. It shall be unlawful to use or permit the use of any dealer's license plates on
vehiclesfor which thereisno automobileliability insurance coverage. No dealer'slicense
platesor certificates of number shall beissued unlessthedealer certifiestotheboard and
department of revenue that there is automobile liability insurance coverage, or an
approved certificate of self-insurance which isin compliance with the laws of this state.
Such automobileliability insurance or certificate of self-insurance shall be maintained as
long as each dealer license plate remains valid. If insurance or a certificate of self-
insuranceisnot somaintained, thedealer'slicenseplatesshall besurrendered totheboard
or the department of revenue. The board may also cancel and recall any dealer license
plateunder such circumstances, and may cancel and recall any license platethat hasbeen
used in any way not authorized by the provisions of this section; board investigators are
authorized to pick up or remove such platesfor return totheboard. Any person violating
any of theprovisionsof thissection shall beguilty of aclassA misdemeanor. Misuseof any
dealer license plate or certificate of number shall constitute cause for discipline of a
licensee pursuant to section 301.562.

301.561. Motor vehicles sold by a public motor vehicle auction licensee shall not
require inspection pursuant to sections 307.350 to 307.400, RSMo, provided that the
licensee has not been assigned the certificate of ownership to such vehicles and is acting
only asan agent for the seller sof such vehicles. Any person [or corporation] holding apublic
motor vehicle auction shall display in aconspicuous manner two signs each of which shall bear
thefollowingwarninginlettersat least six incheshigh: "Attention Buyers: Vehiclessold at this
auction may not have had asafety inspection.” Thedimensions of each sign shall be at least two
feet by two feet.

301.562. 1. The [department] board may refuse to issue or renew any license required
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pursuant to sections 301.550 to 301.573 for any one or any combination of causes stated in
subsection 2 of this section. The [department] board shall notify the applicant or licenseein
writing at hislast known address of the reasons for the refusal to issue or renew the license and
shall advise the applicant or licensee of hisor her right to [appeal] file a complaint with the
[decision of the department] administrative hearing commission as provided [in] by chapter
[536] 621, RSMo.

2. The[department] boar d may [take such disciplinary action] causeacomplaint to be
filed with theadministrative hearing commission as provided in subsection 3 of this section
upon a written notice and an opportunity to be heard in substantially the same manner as
provided in chapter [536] 621, RSMo, against any holder of any license[issued under] required
pursuant to sections 301.550 to 301.573 or any person who has failed to renew or has
surrendered hisor her licensefor any one or any combination of the following causes:

(1) [The applicant or license holder was previousy the holder of alicense issued under
sections 301.550 to 301.573, which license was revoked for cause and never reissued by the
department, or which licensewas suspended for cause and theterms of suspension have not been
fulfilled] The person was previously the holder of a license issued pursuant to sections
301.550 to 301.573, or was previously a partner, stockholder, director or officer of a
partnership or corporation holding such license, which licensewasrevoked for causeand
never reissued by the board, or which license was suspended for cause and the terms of
suspension have not been fulfilled;

(2) The [applicant or license holder was previously a partner, stockholder, director or
officer controlling or managing apartnership or corporation whose licenseissued under sections
301.550 to 301.573 was revoked for cause and never reissued or was suspended for cause and
the terms of suspension have not been fulfilled;

(3) The applicant or license holder has, within ten years prior to the date of the
application,] person has been finally adjudicated and found guilty, or entered apleaof guilty or
nolo contendere, inacriminal prosecution under thelaws of any state or of the United States, for
any offense reasonably related to the qualifications, functions or duties of any business|icensed
under sections 301.550 to 301.573; for any offense, an essentia element of which is fraud,
dishonesty or an act of violence; [or] for any offense involving moral turpitude, whether or not
sentence isimposed; or for any offense classified as a felony;

[(4)] (3) Use of fraud, deception, misrepresentation or bribery in securing any license
issued pursuant to sections 301.550 to 301.573;

[(5)] (4) Obtaining or attempting to obtain any money, commission, fee, barter, exchange
or other compensation by fraud, deception or misrepresentation;

[(6)] (5) Violation of, or assisting or enabling any person to violate any provisions of
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sections 301.550 to 301.573 or of any lawful rule or regulation adopted pursuant to sections
301.550 to 301.573;

[(7)] (6) Theapplicant or license holder hasfiled an application for alicense which, as
of its effective date, was incomplete in any material respect or contained any statement which
was, in light of the circumstances under which it was made, false or misleading with respect to
any material fact;

[(8)] (7) The applicant or license holder has failed to pay the proper application or
license fee or fails to establish or maintain [a bonafide] an established place of business;

[(9)] (8) Usesor permitsthe use of any special license or license plate assigned to [him]
such person for any purpose other than those permitted by law;

[(10)] (9) The applicant or license holder isfinally adjudged insane or incompetent by
acourt of competent jurisdiction;

[(11)] (10) Use of any advertisement or solicitation which [is false] violates the
provisions of section 301.567 or is otherwise false, deceptive, or misleading;

[(12)] (11) Violations of sections 301.550 to 301.573 or violations of this chapter,
sections 407.511 to 407.556, RSMo, or section 578.120, RSMo, which resulted in a [felony]
criminal conviction or finding of guilt or violation of any federal motor vehicle laws which
result in a[felony] criminal conviction or finding of guilt;

(12) Failure to comply subsequent to receipt of any written warning from the
board,;

(13) Failingor refusingto pay any civil penalty imposed by the board pursuant to
subsection 6 of this section;

(14) Failing to maintain automabile liability insurance or a certificate of self-
insurance asrequired by section 301.560.

3. After the filing of such complaint, the proceedings shall be conducted in
accor dance with the provisions of chapter 621, RSMo. Upon afinding by the [department]
administrative hearing commission that the grounds, provided in subsection 2 of this section,
for disciplinary action aremet, the[department] boar d may [refusetoissuethepersonalicense],
singly or in combination:

(1) I'ssueawarning, issue apublic or private reprimand, or place the person named
in the complaint on probation on such terms and conditions as the [department] boar d deems
appropriatefor aperiod [of oneday] not to exceed fiveyears, suspend the person'slicensefrom
one day to six days, or revoke the person's license for such period as the department deems
appropriate. The applicant or];

(2) Suspend thelicensefor a period not to exceed six days,

(3) Revokethelicense
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(4) Assessacivil penalty pursuant tothe provisionsof subsection 6 of thissection.

The licensee shall have the right to appeal the decision of the [department] administrative
hearing commission and board in the manner provided in chapter 536, RSMo.

4. Upon the suspension or revocation of any person's license issued [under] pursuant
to sections 301.550 to 301.573, the [department] boar d shall cancel and recall any [distinctive
number] dealer license platesor certificates of number that were issued to that licensee.

5. If at any time after disciplinary sanctions have been imposed pursuant to this
section or the provisions of sections 301.550 to 301.573, the licensee removes himself or
herself fromthestateof Missouri, ceasestobecurrently licensed pursuant totheprovisions
of sections 301.550 to 301.573, or failsto keep the board advised of his or her current
established place of business and residence, thetime of hisor her absence, or unlicensed
status, or unknown whereabouts shall not be deemed or taken as any part of the time of
discipline so imposed.

6. Upon a finding by the administrative hearing commission pursuant to
subsections 2 and 3 of this section, any person violating any of the provisions of sections
301.550t0 301.573 may be assessed a civil penalty by theboard. No such civil penalty shall
exceed two thousand dollarsfor any singleviolation. Civil penaltiescollected pursuant to
sections 301.550 to 301.573 shall be deposited into the highway fund to the credit of the
Missouri department of transportation.

301.563. 1. The[department] boar d or its designated representative may i ssue process,
subpoena witnesses, administer oaths, examine books and papers, and require the production
thereof, and cause the deposition of any witness to be taken and the costs thereof paid as other
costsunder sections 301.550t0 301.573. Any party may ser ve processto compel the attendance
of witnesses and the production of books and papers, and at [his] their own cost to take and use
depositionsin like manner asin civil casesin the circuit court. The subpoenashall extendto all
parts of the state, and may be served asin civil actionsin the circuit court, but the costs of the
service shall be as in other civil actions. Each witness shall receive the fees and mileage
prescribed by law in civil cases, but the same shall not be allowed as costs to the party in whose
behalf the witness was summoned unless the person who conducts the hearing certifies that the
testimony of the witness was necessary. All costs under this section shall be approved by the
[department] board and paid out of the Missouri motor vehicle [commission] board fund
established in section [301.560] 301.554, except that if the [department] boar d determines that
any proceedings are brought, prosecuted or defended without reasonable ground, it may assess
the whole cost of the proceedings upon the party who brought, prosecuted or defended the
proceedings.



H.B. 1688 24

17
18
19
20
21
22
23
24

©O© 00 ~NO O WDN

NNDNNNMNNNNNRRRRERRRRRR R
0O ~NO Ol WNPFP,POOOLONO O P WNEO

2. If any person subpoenaed to appear at any hearing or proceeding fails to obey the
command of such subpoena without reasonable cause or if any person attending a hearing or
proceeding shall, without reasonable cause, refuse to be sworn or to be examined or to answer
a question or to produce a book or paper or to subscribe or swear to [his] such person's
deposition, such person is guilty of a class B misdemeanor and on conviction thereof shall be
punished by afine of not more than five hundred dollars, or by imprisonment in the county jail
for not more than one year, or by both such fine and imprisonment, and in the case of a
continuing violation, each day's continuance thereof shall be a separate and distinct offense.

301.564. 1. Any person|[or hisagent] licensed [or registered] asamotor vehicledealer,
boat dealer, manufacturer, [motor vehicle dealer, wholesale motor vehicle dealer, boat deal er]
boat manufacturer, public motor vehicle auction, wholesale motor vehicle auction, or [a
public motor vehicle auction] wholesale motor vehicle dealer pursuant to the provisions of
sections 301.550 to 301.573, shall permit an employee of the [department of revenue] board or
any law enforcement official to inspect, during normal business hours, any of the [following]
business documents which arein hisor her possession or under hisor her custody or control,
including but not limited to the following:

(1) Any titleto any motor vehicle or vessdl;

(2) Any application for title to any motor vehicle or vessd;

(3) Any affidavit provided pursuant to sections 301.550 to 301.573 or chapter 407,
RSMo;

(4) Any assignment of title to any motor vehicle or vessdl,;

(5) Anydisclosurestatement or other document rel ating to mileage or odometer readings
required by the laws of the United States or any other state;

(6) Any inventory and related documentation.

2. For purposes of thissection, theterm"law enforcement officia” shall mean any of the
following:

(1) Attorney general, or any person designated [by him] to make such an inspection;

(2) Any prosecuting attorney or any person designated by aprosecuting attorney to make
such an inspection;

(3) Any member of the highway patrol or water patrol;

(4) Any sheriff or deputy sheriff;

(5) Any peace officer certified pursuant to chapter 590, RSMo, actingin[his] an official
capacity.

3. All dealer businessrecordsregarding salesper sonsand other employees; lists of
vehiclesininventory for saleor which areon consignment; vehiclepurchases, sales, |eases,
trades, and transfer sof owner ship; documentstransferringor assigningtitletoany vehicle
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or vessel; odometer disclosure statements; records of dealer license platesassigned tothe
dealer and any tempor ary certificates of owner ship; and all other recordsrequired by the
board or department of revenue shall be maintained on the premises of the established
place of business for the time periods set forth by board regulation. The board may, on
written request by a dealer, permit recordsto be maintained at a location other than the
established place of businessfor good cause shown.

301.565. 1. Upon application by the [department] board, and the necessary burden
having been met, a court of general jurisdiction may grant an injunction, restraining order or
other order as may be appropriate to enjoin a person from:

(1) Offeringto engage or engaging in the performance of any actsor practicesfor which
alicenseisrequired [under] pur suant to the provisionsof thischapter, upon ashowing that such
acts or practices were performed or offered to be performed without alicense; or

(2) Violating any provision of this chapter, any rule promulgated by the department
pursuant to this chapter, [subsection 1 of section 307.350, RSMo, sections 407.511 to 407.556]
chapter 307, RSMo, or chapter 407, RSMo, or section 578.120, RSMo.

2. Any action brought [under] pursuant to this section shall be in addition to and not
in lieu of any remedy provided by this chapter and may be brought concurrently with other
actions to enforce this chapter.

301.566. 1. A motor vehicle dealer may participate in any off-premise motor vehicle
show, display, or sale and conduct sales of motor vehiclesaway from the dealer'susual, licensed
place of business if either:

(1) Therequirements of subsection 2 [or 3] of this section are met; or

(2) Theoff-premise event is conducted for not more than ten days, and if anumerical
majority of the motor vehicle dealerswithin[aclass of dealers described pursuant to subsection
3 of section 301.550 in acity or town participate] the same classification pursuant to section
301.550, in thecity or town in which the off-premise event isconducted, participatein the
event or areinvited and have the opportunity to participatein the event, except that arecreational
motor vehicle dealer classified in subdivision (5) of subsection 3 of section 301.550 may
participatein such ashow or saleevenif amajority of recreational motor vehicledeaersinacity
or town do not participate in the event. The [department] board shall consider such eventsto
be proper in all respectsand asif each dealer participant was conducting business at the dealer's
usual businesslocation. Nothing contained in this section shall be construed as applying to the
sale of motor vehicles or trailers through either a wholesale motor vehicle auction or public
motor vehicle auction. For purposes of this section, " off-premise” shall mean a location
other than the established place of business of a licensed dealer.

2. Any [person, partnership, corporation or association] licensee disposing of vehicles
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used and titled solely in its ordinary course of business as provided in section 301.570 may sell
at retail such vehicles away from [that person's bonafide] its established place of business, thus
constituting an off-site sale, by adhering to each of the following conditions with regard to each
and every [off-site] off-premise sale conducted:

(1) Havein effect avalid license, pursuant to sections 301.550 to 301.575, from the
[department] board for the sale of used motor vehicles,

(2) No|[off-site] off-premise sale may exceed [ten] thr ee daysin duration, and only one
sale may be held per year, per county, in counties of the third and fourth classification;

(3) Pay tothe motor vehicle commission fund, pursuant to section 301.560, apermit fee
of two hundred fifty dollars for each [off-site] off-premise sale event;

(4) Advisethe[department] board, at |east ten daysprior to the sale, of thedate, location
and duration of each [off-site] off-premise saleg;

(5) The sde of motor vehicles at [off-site] off-premise sales authorized by this
subsection shall be limited to sales by a seller of vehicles used and titled solely in its ordinary
course of business, and such sales shall be held in conjunction with a credit union and limited
to members of thecredit union, thus constituting aprivate saleto be advertised to membersonly;

(6) [Off-site sales by asdller of vehicles used and titled solely in its ordinary course of
business] Off-premise sales pursuant to this subsection may also be held in conjunction with
other financial institutions provided that any such sale event shall be held on the premises of the
financia institution, and sales shall be limited to persons who were customers of the financial
institution prior to the date of the sale event. [Off-site] Off-premise sales held with such other
financial institutions shall be limited to one sale per year per institution;

(7) The sale of motor vehicles which have the designation of the current model year,
except discontinued models, is prohibited at [off-site sales] any off-premise sale authorized
pursuant to this subsection until subsequent model year designated vehicles of the same
manufacture and model are offered for sale to the public.

3. On formsto be prescribed by the board, a per son whoisnot licensed pursuant
to sections 301.550 to 301.573 may apply for a temporary license, which shall not exceed
fivedaysduration, in order to conduct a public or wholesale motor vehicleauction in this
state, provided that:

(1) Theapplicant conductsno morethan three such auctionsduring any calendar
year,

(2) Theapplicant, duetothecircumstancesof hisor her proposed auction activities,
may not reasonably berequired to establish and maintain an established place of business
asdescribed in section 301.560;

(3) Theapplicant isof good moral character and would not otherwise be subject
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torefusal or disciplineof any licenseissued pur suant to sections 301.550to 301.573 for any
of thereasons set forth in section 301.562;

(4) Theproposed location of such auction meetsall local zoning regulations;

(5) The auction is conducted by an auctioneer licensed in this state pursuant to
chapter 343, RSMo; and

(6) Theapplicant paystotheboard afeeof not lessthan two hundred fifty dollars
per auction event for each temporary licenseissued.

4. The board shall adopt all necessary regulations for the enforcement of this
section. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM 0. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSM o,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall beinvalid and void.

[3.] 5. A recreational vehicle dealer, asthat term is defined in section 700.010, RSMo,
who is licensed in another state may participate in recreational vehicle shows or exhibits with
recreational vehicles within this state, in which less than fifty dealers participate as exhibitors
with permission of the dealer's licensed manufacturer if all of the following conditions exist:

(1) The show or exhibition has a minimum of ten recreational vehicle dealers licensed
as motor vehicle dealersin this state;

(2) Morethan fifty percent of the participating recreational vehicle dealersarelicensed
motor vehicle deadlersin this state; and

(3) The state in which the recreational vehicle is licensed is a state contiguous to
Missouri and the state permits recreational vehicle dealerslicensed in Missouri to participatein
recreational vehicle shows in such state pursuant to conditions substantially equivalent to the
conditionswhich areimposed on deal ersfrom such state who participate in recreational vehicle
shows in Missouri.

[4.] 6. A recreational vehicle dealer licensed in another state may participatein avehicle
show or exhibition in Missouri which has, when it opens to the public, at least fifty deders
displaying recreational vehiclesif the show or exhibition istrade-oriented and is predominantly
funded by recreationa vehicle manufacturers. All of the participating dealers who are not
licensed in Missouri shall be licensed as recreational vehicle deders by the state of their
residence.

301.567. 1. For purposes of this section, a violation of any of the following
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advertising standards shall be deemed an attempt by the advertising dealer, or by the
manufacturer in the case of manufacturer-sponsored advertising, to obtain afeeor other
compensation by fraud, deception, or misrepresentation in violation of section 301.562:

(1) A motor vehicle shall not be advertised as new, either by express terms or
implication, unlessit isa" new motor vehicle" asdefined in section 301.550;

(2) When advertising any motor vehicle which is not a new motor vehicle, such
advertisement must expressly identify that the motor vehicle is a used motor vehicle by
expressuseof theterm " used", or by such other term asiscommonly under stood to mean
that the vehicleis used,;

(3) Anyterms, conditions, and disclaimer srelatingtotheadvertised motor vehicle's
priceor financing optionsshall be stated clearly and conspicuously. An asterisk or other
reference symbol may be used to point to a disclaimer or other information, but not be
used as a means of contradicting or changing the meaning of an advertised statement;

(4) Theexpiration date, if any, of an advertised saleor vehiclepriceshall beclearly
and conspicuoudly disclosed. In the absence of such disclosure, the advertised sale or
vehicle price shall be deemed effective so long as such vehicleremainsin the advertising
dealership'sinventory;

(5) Theterms" list price", " sticker price", or " suggested retail price" shall beused
only in referencetothemanufacturer'ssuggested retail pricefor new motor vehicles, and,
if used, shall be accompanied by a clear and conspicuous disclosure that such terms
represent the manufacturer's suggested retail price of the advertised vehicle;

(6) Terms such as "at cost" or "$....... above cost” shall not be used in
advertisementsbecauseof thedifficulty in deter miningadealer'sactual net cost at thetime
of thesale. Termssuch as" invoiceprice' or "$....... over invoice" may beused, provided
that theinvoicereferred toisthe manufacturer'sfactory invoice for anew motor vehicle
and the invoice is available for customer inspection. For purposes of this section,
"manufacturer'sfactory invoice" meansthat document supplied by the manufacturer to
the dealer listing the manufacturer's charge to the dealer before any deduction for
holdback, group advertising, factory incentivesor rebates, or any gover nmental char ges,

(7) Whenthepriceor financingtermsof amotor vehicleareadvertised, thevehicle
shall befully identified astoyear, make, and model. In addition, in advertisementsplaced
by individual dealersand not line-make marketing groups, the advertised price or credit
terms shall include all charges which the buyer must pay to the dealer, except buyer-
selected options and state and local taxes. If a processing fee or freight or destination
chargesarenot included in theadvertised price, theamount of any such processingfeeand
freight or destination charge must be clearly and conspicuously disclosed within the
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advertisement;

(8) Advertisementswhich offer tomatch or better any competitors pricesshall not
be used;

(9) Advertisementsof dealer rebates shall not be used; however, this shall not be
deemed to prohibit the advertising of manufacturer rebates, solong asall material terms
of such rebates are clearly and conspicuously disclosed;

(10) Termssuch as"free" or "at no cost” shall not be used if any purchase is
required to qualify for the freeitem, merchandise, or service;

(11) " Bait advertising”, in which an advertiser may havenointentiontosell at the
prices or terms advertised, shall not be used. Bait advertising shall include, but not be
limited to, the following examples:

(&) Not having available for sale the advertised motor vehicles at the advertised
prices. If aspecific vehicleisadvertised, the dealer shall bein possession of areasonable
supply of such vehicles, and they shall be available at the advertised price. If the
advertised vehicleisavailable only in limited numbers or only by order, such limitations
shall be stated in the advertisement;

(b) Advertisingamotor vehicleat a specified price, including such term as" aslow
as $.......", but having available for sale only vehicles equipped with dealer-added cost
options which increase the selling price above the advertised price;

(12) Any reference to monthly payments, down payments, or other reference to
financing or leasing information shall be accompanied by a clear and conspicuous
disclosure of the following:

(@ Whether the payment or other information relates to a loan or a lease
transaction;

(b) If thepayment or other infor mation relatesto aloan transaction, the minimum
down payment, annual percentage interest rate, and number of payments necessary to
obtain the advertised payment amount must be disclosed, in addition to any special
gualifications required for obtaining the advertised termsincluding, but not limited to,
first-timebuyer discounts, collegegraduatediscounts, and astatement concer ningwhether
the advertised terms are subject to credit approval;

(c) If the payment or other information relates to a lease transaction, the total
amount duefrom the purchaser at signing with such costs broken down and identified by
category, lease term expressed in number of months, whether the lease is closed-end or
open-end, and total cost to the lessee over theleaseterm in dollars;

(13) Any advertisement which states or implies that the advertising dealer has a
special arrangement or relationship with thedistributor or manufacturer, ascompared to
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similarly situated dealers, shall not be used;

(14) Any advertisement which, in the circumstances under which it is made or
applied, isfalse, deceptive, or misleading shall not be used;

(15) No abbreviations for industry words or phrases shall be used in any
advertisement unless such abbreviations are accompanied by the fully spelled or spoken
wordsor phrases.

2. The requirements of this section shall apply regardless of whether a dealer
advertises by means of print, broadcast or electronic media, or direct mail.

301.568. New motor vehicles may be exchanged for resale from one new motor vehicle
franchised dealer to another who is franchised to sell the same make of new motor vehicles by
assignment of the manufacturer's statement of origin. Such exchange shall not be deemed to be
a sale and shall not require the motor vehicle dealer to register and make application for a
certificate of ownership as set out in this chapter. However, when an exchange by assignment
of the manufacturer's statement of origin is between anew motor vehicle franchised dealer and
another motor vehicle dealer who has a franchise for a different make of motor vehicle or a
motor vehicle dealer who is not a new motor vehicle franchised dealer, the transaction shall be
deemed asaleand shall void theresale of that motor vehicle asanew motor vehicle, and it shall
be unlawful for any motor vehicledealer to hold forth, offer for sale, advertise or sell such motor
vehicle as a new motor vehicle. A franchised new motor vehicle dealer shall not assign
ownership on any vehicle in aretail sale by the assignment of a manufacturer's statement of
origin unless [he] such dealer is enfranchised by the manufacturer to sell that particular make
of vehicle; however, this provision shall not take effect if the motor vehicle dealer and the
manufacturer are in the process of negotiating a new franchise agreement, or the motor vehicle
deder hasfiled atimely protest to the manufacturer or appealed under section 407.825, RSMo,
of the motor vehicle franchise practices act. The provisions of this section shall not apply to
mobile homes or trailers.

301.569. 1. Notwithstanding any provision of section 301.200 or 301.210, to the
contrary, whenever adealer licensed by theboar d sellsand deliver stoapur chaser amotor
vehicle and isunable at the time of the saleto deliver to the purchaser the certificate of
ownership or manufacturer'sstatement of origin for the vehicle because the certificate of
ownership or manufacturer'sstatement of originislost or isbeing detained by another in
possession of same or for any other reason beyond the dealer's control, the dealer shall
execute, on forms provided by the director of revenue, a temporary certificate of
ownership. The certificate shall bear its date of issuance, the name and address of the
purchaser, the vehicle identification number, the registration number to be used
temporarily on thevehicle, thenameof thestatein which thevehicleistoberegistered, the
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nameand addr essof the per son from whom thedealer acquired thevehicle, and whatever
other information may berequired by the director of revenue. A copy of thetemporary
certificateand completed bill of sale shall bedelivered tothe purchaser and shall bein the
possession of the purchaser at all times when operating the vehicle. One copy of the
certificate shall beretained by thedealer and shall be subject to inspection at any time by
the agents of theboard or department of revenue. Theoriginal of the certificate shall be
forwarded by the dealer to the department of revenue directly on issuance to the
purchaser, along with application for title. The issuance of a temporary certificate of
ownership to a purchaser pursuant to this section shall have the effect of vesting legal
ownership to the vehicle in the purchaser for the period that the certificate remains
effective, notwithstanding any other provisionsof law to the contrary.

2. A temporary certificateof ownership issued by adealer toapurchaser pursuant
to this section shall expireon receipt by the purchaser of a certificate of ownership tothe
vehicleissued by the department of revenuein the name of the purchaser, but in no event
shall any temporary certificate of owner ship issued pursuant tothissection beeffectivefor
mor e than thirty days from the date of itsissuance. In the event that the dealer failsto
producetheoriginal certificate of ownership or manufacturer'sstatement of origin tothe
vehicle or failsto apply for a replacement certificate of ownership, thereby preventing
delivery tothedepartment of revenueor purchaser beforetheexpiration of thetemporary
certificate of owner ship, the purchaser's owner ship of the vehicle may terminate and the
purchaser shall havetheright toreturn thevehicleto the dealer and obtain afull refund
of all payments made toward the purchase of the vehicle, less any damage to the vehicle
incurred while owner ship was vested in the purchaser, and less a reasonable amount for
use not to exceed one-half the amount allowed per mile by the Internal Revenue Service,
as provided by regulation, revenue procedure, or revenue ruling promulgated pursuant
to Section 162 of the Internal Revenue Code, for use of a personal vehicle for business
pur poses.

3. Notwithstanding subsection 2 of this section, if the dealer fails to deliver the
certificate of ownership or manufacturer's statement of origin to the purchaser within
thirty days, a second temporary certificate of ownership may be issued. However, the
dealer shall, not later than the expiration of thefirst temporary certificate, deliver tothe
department of revenuean application for title, copy of thebill of sale, all required feesand
awritten statement of facts describing the dealer's effortsto securethe certificate of title
or certificate of origin tothevehicle. On receipt of thetitle application with attachments
asdescribed herein, the department of revenue shall record the purchaser'sowner ship of
thevehicleand may authorizethedealer toissueasecond thirty-day temporary certificate



H.B. 1688 32

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

© 00O NO Ol WN

e e e N o =
© oo NO O dhWDNERO

of ownership. If thedealer doesnot producethe certificate of title or certificate of origin
to the vehicle before the expiration of the second temporary certificate, the purchaser's
ownership of the vehicle may terminate and he or she shall have theright to return the
vehicle as provided in subsection 2 of this section.

4. If thedealer isunableto producethecertificate of ownership or manufacturer's
statement of origin to the vehiclewithin the sixty-day period from the date of issuance of
the first temporary certificate, the department of revenue may extend temporary
ownership for a period of up to ninety additional days, provided the dealer makes
application in the format required by the department of revenue. If the dealer does not
producethe certificate of ownership or manufacturer's statement of origin to the vehicle
beforetheexpiration of theadditional ninety-day period, thepur chaser’'sowner ship of the
vehiclemay terminate and the purchasershavetheright toreturn thevehicleasprovided
in subsection 2 of this section.

5. The board, upon a determination by the administrative hearing commission
pursuant to section 301.562 that the provisions of this section or the directions of the
director of revenue arenot being complied with by a dealer, may suspend theright of the
dealer toissuetemporary certificates of owner ship.

301.571. 1. Every motor vehicle salesper son shall havesuch licenseupon hisor her
person or displayed at hisor her place of employment, except as provided in this section,
when engaged in motor vehicle salesbusiness and shall display such license upon request.
The name and business address of the employer of the salesper son shall be stated on the
license.

2. In caseof achangeof employer of alicensed salesper son, thefollowing procedure
shall beadhered to:

(1) Thelicensee shall, within three days following the change, mail or deliver his
or her licensetotheboard for itsendor sement of the changethereon. Thelicenseshall be
accompanied by afeeof fivedollarsfor endorsing each change of employer and awritten
statement of the licensee setting forth the name and business address of hisor her new
employer, the date employment waster minated with the previous employer, and the date
employment commenced with the new employer;

(2) Upon receipt by the board of the licensee's license and fee, the board shall
immediately make an appropriate endorsement on the license showing the change of
employer and mail thelicense, as endorsed, to the licensee unless the board has obtained
a determination from the administrative hearing commission, as provided in section
301.562, that the licensee is subject to disciplinary action for any of the grounds
enumer ated therein;
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(3) If, after theboard recelvesthelicensee' slicense and fee, the executive dir ector
of the board cannot for any reason endor se and mail to the licensee such license within a
period of three daysfollowing such receipt by the board, then the executive director shall
mail to thelicenseea per mit in such form astheboard shall prescribe, which permit shall
servein lieu of alicense until such time astheboard endor sesand mailsthelicenseto the
licensee or until such timeasthelicensee'slicenseisrevoked or suspended in accordance
with the provisions of section 301.562. If thelicenseisultimately revoked or suspended,
then immediately upon the revocation or suspension the licensee shall return the permit
tothe board for cancellation;

(4) Thecommission shall maintain a permanent filewith respect to all disciplinary
actionstaken against licensed motor vehicle salespersons. Such file shall be available for
public inspection during the board's normal business hours and shall be subject to the
board's usual and customary copying fees,

(5) This section shall not be deemed to prohibit a salesperson who has not
previously been licensed or atransfer ee salesper son from selling duringthetimerequired
to process such application. The applicant shall be allowed to sell from the date of
employment aslong astheapplicant and theemploying dealer follow therequirementsfor
application and licensur e pursuant to sections 301.550 to 301.573.

3. It shall be unlawful for any motor vehicle salesperson licensed pursuant to
sections 301.550 to 301.573 to sell, or offer or attempt to sell, any motor vehicle except on
behalf of the licensed motor vehicle dealer by whom he or sheisemployed. Any person
violating thissubsection shall bedeemed to beacting asa motor vehicledealer in violation
of section 301.559.

301.573. Thedepartment of revenuemay review al titledesignations. Any designation
described in section 301.190 or 301.227, placed on a certificate of ownership or certificate of
title issued pursuant to section 301.190 or 301.227, shall remain on the certificate of ownership
or title, and any and all subsequent certificates of ownership or titleissued for that vehicle shall
carry such designation on the face of such certificates of ownership or title.



