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SECOND REGULAR SESSION

HOUSE BILL NO. 1702

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES WARD, KREIDER, BRITT, MYERS, SHOEMYER (9),
KOLLER, SELBY (Co-sponsors), FOLEY, LONG AND GASKILL.

Read 1% time January 30, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
4075L.03I

AN ACT

To repeal section 571.030, RSMo, and to enact in lieu thereof two new sections relating to
concealable firearms, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 571.030, RSMo, is repealed and two new sections enacted in lieu
thereof, to be known as sections 571.030 and 571.096, to read as follows:

571.030. 1. A person commits the crime of unlawful use of weapons if he or she
knowingly:

(1) Carriesconcealed upon or about hisor her person aknife, afirearm, a blackjack or
any other weapon readily capable of lethal use; or

(2) Setsaspring gun; or

(3) Discharges or shoots afirearm into adwelling house, arailroad train, boat, aircraft,
or motor vehicle as defined in section 302.010, RSMo, or any building or structure used for the
assembling of people; or

(4) Exhibits, in the presence of one or more persons, any weapon readily capable of
lethal use in an angry or threatening manner; or

(5) Possesses or discharges afirearm or projectile weapon while intoxicated; or

(6) Discharges a firearm within one hundred yards of any occupied schoolhouse,
courthouse, or church building; or

(7) Discharges or shoots afirearm at a mark, at any object, or at random, on, along or
across a public highway or discharges or shoots a firearm into any outbuilding; or

(8) Carriesafirearm or any other weapon readily capable of lethal use into any church

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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or place where people have assembled for worship, or into any election precinct on any election
day, or into any building owned or occupied by any agency of the federal government, state
government, or political subdivision thereof, or into any public assemblage of persons met for
any lawful purpose; or

(9) Discharges or shoots a firearm at or from a motor vehicle, as defined in section
301.010, RSMo, whilewithinany city, town, or village, and discharges or shootsafirearm at any
person, or at any other motor vehicle, or at any building or habitable structure, unlessthe person
was lawfully acting in self-defense; or

(10) Carriesafirearm, whether loaded or unloaded, or any other weapon readily capable
of lethal useinto any school, onto any school bus, or onto the premisesof any function or activity
sponsored or sanctioned by school officials or the district school board.

2. Subdivisions(1), (3), (4), (6), (7), (8) , (9) and (10) of subsection 1 of this section shall
not apply to or affect any of the following:

(1) All state, county and municipal law enforcement officers possessing the duty and
power of arrest for violation of the general crimina laws of the state or for violation of
ordinances of counties or municipalities of the state, or any person summoned by such officers
to assist in making arrests or preserving the peace while actually engaged in assisting such
officer;

(2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other
institutions for the detention of persons accused or convicted of crime;

(3) Members of the armed forces or national guard while performing their official duty;

(4) Those personsvested by articleV, section 1 of the Constitution of Missouri with the
judicia power of the state and those personsvested by articlelll of the Constitution of the United
States with the judicial power of the United States, the members of the federal judiciary;

(5 Any person whose bona fide duty is to execute process, civil or crimina;

(6) Any federal probation officer;

(7) Any state probation or parole officer, including supervisors and members of the
board of probation and parole; [and]

(8) Any corporate security advisor meeting the definition and fulfilling the requirements
of theregul ationsestablished by the board of police commissionersunder section 84.340, RSMo;
and

(9) Any retired peace officer holding a valid permit to carry a concealed firearm
pursuant to section 571.096.

3. Subdivisions (1), (5), (8) and (10) of subsection 1 of this section do not apply when
the actor is transporting such weapons in a nonfunctioning state or in an unloaded state when
ammunition is not readily accessible or when such weapons are not readily accessible.
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Subdivision (1) of subsection 1 of this section does not apply when the actor isalso in possession
of an exposed firearm or projectile weapon for the lawful pursuit of game, or isin hisdwelling
unit or upon business premises over which the actor has possession, authority or control, or is
traveling in a continuous journey peaceably through thisstate. Subdivision (10) of subsection
1 of this section does not apply if thefirearm is otherwise lawfully possessed by a person while
traversing school premises for the purposes of transporting a student to or from school, or
possessed by an adult for the purposes of facilitation of a school-sanctioned firearm- related
event.

4. Nothing in this section shall make it unlawful for a student to actually participate in
school-sanctioned gun safety courses, student military or ROTC courses, or other
school-sponsored firearm-related events, provided the student does not carry afirearm or other
weapon readily capable of lethal use into any school, onto any school bus, or onto the premises
of any function or activity sponsored or sanctioned by school officials or the district school
board.

5. Unlawful useof weaponsisaclassD felony unlesscommitted pursuant to subdivision
(5), (6), (7) or (8) of subsection 1 of this section, in which casesit isaclass B misdemeanor, or
subdivision (10) of subsection 1 of this section, in which caseitisaclass A misdemeanor if the
firearmisunloaded and aclassD felony if thefirearm isloaded, or subdivision (9) of subsection
1 of this section, in which case it isaclass B felony, except that if the violation of subdivision
(9) of subsection 1 of this section results in injury or death to another person, it isaclass A
felony.

6. Violations of subdivision (9) of subsection 1 of this section shall be punished as
follows:

(1) For thefirst violation a person shall be sentenced to the maximum authorized term
of imprisonment for aclass B felony;

(2) For any violation by aprior offender as defined in section 558.016, RSMo, aperson
shall be sentenced to the maximum authorized term of imprisonment for aclass B felony without
the possibility of parole, probation or conditional release for aterm of ten years;

(3) For any violation by a persistent offender as defined in section 558.016, RSMo, a
person shall be sentenced to the maximum authorized term of imprisonment for aclass B felony
without the possibility of parole, probation, or conditional release;

(4) For any violation which resultsin injury or death to another person, a person shall
be sentenced to an authorized disposition for aclass A felony.

7. Any person knowingly aiding or abetting any other person in the violation of
subdivision (9) of subsection 1 of this section shall be subject to the same penalty as that
prescribed by this section for violations by other persons.
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571.096. 1. A permit for aretired peaceofficer tocarry aconcealablefirearm shall
beissued by thesheriff of thecounty in which theapplicant resides, if all of the statements
in the application aretrue, and the applicant:

(1) Isacitizen of the United States and hasresided in this state for at least six
months;

(2) Hasnot pled guilty to or been convicted of acrime punishable by imprisonment
for aterm exceeding oneyear under thelawsof any stateor of theUnited Statesother than
acrimeclassified asa misdemeanor under thelawsof any state and punishableby aterm
of imprisonment of two yearsor lessthat does not involve an explosive weapon, firearm,
firearm silencer, or gasgun;

(3) Is not a fugitive from justice or currently charged in an information or
indictment with the commission of a crime punishable by imprisonment for a term
exceeding one year under thelaws of any state or of the United States other than acrime
classified as a misdemeanor under the laws of any state and punishable by a term of
imprisonment of two years or less that does not involve an explosive weapon, firearm,
firearm silencer, or gasgun;

(4) Hasnot been discharged under dishonorable conditionsfrom theUnited States
armed for ces;

(5) Isnot publicly known to be habitually in an intoxicated or drugged condition;

(6) Isnot currently adjudged mentally incompetent and has not been committed
to a mental health facility, as defined in section 632.005, RSMo, or a similar institution
located in another state; and

(7) Isaretired peace officer having completed a minimum of fifteen years service
and terminating servicein good standing whether in thisstate or another stateand whois
currently certified as a peace officer pursuant to chapter 590, RSMo.

2. A permit for aretired peaceofficer tocarry aconcealablefirearm shall initially
beissued for aperiod of threeyearsand renewed for aperiod of threeyearsby the sheriff
of the county in which the applicant residesif the applicant satisfies all the requirements
of subsection 1 of thissection. All costsassociated with obtainingor renewing aper mit for
aretired peaceofficer to carry a concealableweapon, including but not limited to, the cost
of background checks and certifications and continuing education shall be borne by the
applicant.

3. Applications shall be made to the sheriff of the county in which the applicant
resides. An application shall befiled in writing, signed and verified by the applicant, and
shall stateonly thefollowing: the name, Social Security number, occupation, age, height,
color of eyesand hair, residenceand businessaddr esses, if any, of theapplicant, thereason
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for desiringthepermit, and whether the applicant complieswith each of therequirements
specified in subsection 1 of this section. The applicant shall also submit documentation
signed by alicensed physician and nolessthan thirty daysold that theapplicant isin good
physical and mental health.

4. Beforeapermit isissued or renewed, the sheriff shall make only such inquiries
asheor shedeemsnecessary into the accuracy of the statements made in the application,
but must conduct acriminal background check. Thesheriff may requirethat theapplicant
display aMissouri operator'slicenseor other suitableidentification. Thesheriff shall issue
or renew the permit within a period not to exceed seven days after submission of the
properly completed application excluding Saturdays, Sundays, or legal holidays. The
sheriff may refuse to issue or renew the permit if he or she determines that any of the
requirements specified in subsection 1 of this section have not been met, has reason to
believe that the applicant hasrendered a false statement regarding any of the provisions
in subsection 1 of this section, or if the applicant fails to provide documentation of good
physical and mental health pursuant to subsection 2 of this section. If the application is
approved, thesheriff shall issueor renew aper mit and givea copy ther eof totheapplicant.
A permit shall be automatically and immediately revoked if the holder violates any of the
requirementsto obtain a permit, failsto maintain certification asa peace officer, or if the
holder's peace officer certification isrevoked or suspended pursuant to section 590.135,
RSMo, or if any of the causes for revocation or suspension itemized at subsection 2 of
section 590.135, RSM o, occur .

5. Thepermit shall recitethe date of issuance, the name and addr ess of the person
towhom granted, and a physical description of theapplicant. Theapplicant shall signthe
permit in the presence of the sheriff.

6. The sheriff shall keep arecord of all applications for permits, and hisor her
action thereon.

7. No person shall in any manner transfer, alter, or change a permit, or make a
falsenotation thereon, or obtain aper mit upon any falserepresentation, or use, or attempt
to use a permit issued to another.

8. For the processing of the permit, the sheriff in each county and the city of St.
L ouis shall charge afeenot to exceed twenty-five dollarsfor an initial three-year per mit,
and a fee not to exceed twenty-five dollarsto renew an existing permit for another three
year s, which shall be paid into the county crimereduction fund, if such is established by
the county, otherwise into the general revenue fund.

9. In any casewhen thesheriff refusestoissue, or renew, or toact on an application
for a permit, such refusal shall be in writing setting forth the reasons for such refusal.
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Such written refusal shall explain the denied applicant’'sright to appeal and, with a copy
of the completed application, shall be given to the denied applicant within a period not to
exceed seven days after submission of the properly completed application excluding
Saturdays, Sundaysor legal holidays. Thedenied applicant shall havetheright to appeal
the denial within ten days of receiving written notice of thedenial. Such appealsshall be
heard in small claims court as defined in section 482.300, RSMo, and the provisions of
sections 482.300, 482.310, and 482.335, RSM o, shall apply to such appeals.

10. A denial of or refusal to act on an application for per mit may be appealed by
filing with the clerk of the small claims court a copy of the sheriff'swritten refusal and a
form substantially similar to theappeal form provided in thissection. Appeal formsshall
be provided by the clerk of the small claims court free of charge to any per son:

SMALL CLAIMSCOURT
IntheCircuit Courtof ...... ... e Missouri
CaseNumber ..........
.............. , Denied Applicant )
)
VS. )
)
................. , Sheriff )
Return Date..........
DENIAL OF PERMIT APPEAL
The denied applicant statesthat his properly completed application for a permit
tocarry afirearm with a barrel of lessthan sixteen incheswas denied by the sheriff of .

........ County, Missouri, without just cause. Thedenied applicant affirmsthat all of
the statementsin the application aretrue.
Denied Applicant

11. Thenotice of appeal in a denial of permit appeal shall be madeto the sheriff
in a manner and form determined by the small claims court judge.

12. If at the hearing the person shows heisentitled to therequested per mit, the
court shall issue an appropriate order to cause the issuance of the permit. Costs shall
not be assessed against the sheriff in any case.

13. Any person aggrieved by any final judgment rendered by a small claims
court in adenial of permit appeal may have atrial de novo as provided in sections
512.180 to 512.320, RSMo.

14. Violation of any provision of this section isa class A misdemeanor.



