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AN ACT

To repeal sections 400.9-102, 400.9-109, 400.9-303, 400.9-311, 400.9-313, 400.9-317, 400.9-
323, 400.9-406, 400.9-407, 400.9-408, 400.9-409, 400.9-504, 400.9-509, 400.9-513,
400.9-525, 400.9-602. 400.9-608, 400.9-611, 400.9-613, 400.9-615, 400.9-625, and
400.9-710, RSMo, and to enact in lieu thereof twenty-two new sections relating to
matters regulated by the secretary of state.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections400.9-102, 400.9-109, 400.9-303, 400.9-311, 400.9-313, 400.9-317,
400.9-323, 400.9-406, 400.9-407, 400.9-408, 400.9-409, 400.9-504, 400.9-509, 400.9-513,
400.9-525, 400.9-602. 400.9-608, 400.9-611, 400.9-613, 400.9-615, 400.9-625, and 400.9-710,
RSMo, arerepea ed and twenty-two new sectionsenacted in lieu thereof, to beknown as sections
400.9-102, 400.9-109, 400.9-303, 400.9-311, 400.9-313, 400.9-317, 400.9-323, 400.9-406,
400.9-407, 400.9-408, 400.9-409, 400.9-504, 400.9-509, 400.9-513, 400.9-525, 400.9-602.
400.9-608, 400.9-611, 400.9-613, 400.9-615, 400.9-625, and 400.9-710, to read as follows:

400.9-102. (a) Inthisarticle:

(1) "Accession" means goods that are physicaly united with other goods in such a
manner that the identity of the original goods is not lost;

(2) "Account”, except as used in "account for", means aright to payment of amonetary
obligation, whether or not earned by performance, (i) for property that has been or isto be sold,
leased, licensed, assigned, or otherwise disposed of, (ii) for servicesrendered or to be rendered,
(iii) for apolicy of insurance issued or to beissued, (iv) for a secondary obligation incurred or
to beincurred, (v) for energy provided or to be provided, (vi) for the use or hire of avessel under

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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acharter or other contract, (vii) arising out of the use of a credit or charge card or information
contained on or for use with the card, or (viii) aswinningsin alottery or other game of chance
operated or sponsored by a state, governmental unit of a state, or person licensed or authorized
to operate the game by a state or governmental unit of a state. The term includes
health-care-insurance receivables. Theterm doesnot include (i) rightsto payment evidenced by
chattel paper or aninstrument, (ii) commercial tort claims, (iii) deposit accounts, (iv) investment
property, (V) letter-of-credit rights or letters of credit, or (vi) rights to payment for money or
funds advanced or sold, other than rights arising out of the use of a credit or charge card or
information contained on or for use with the card,;

(3) "Account debtor" means a person obligated on an account, chattel paper, or general
intangible. Theterm does not include persons obligated to pay a negotiableinstrument, even if
the instrument constitutes part of chattel paper;

(4) "Accounting”, except as used in "accounting for", means a record:

(A) Authenticated by a secured party;

(B) Indicating the aggregate unpaid secured obligations as of a date not more than
thirty-five days earlier or thirty-five days later than the date of the record; and

(C) Identifying the components of the obligations in reasonable detalil;

(5) "Agricultural lien" meansan interest, other than asecurity interest, infarm products:

(A) Which secures payment or performance of an obligation for:

(i) Goods or services furnished in connection with a debtor's farming operation; or

(i) Rent on real property leased by a debtor in connection with its farming operation;

(B) Whichis created by statute in favor of a person that:

(i) In the ordinary course of its business furnished goods or services to a debtor in
connection with a debtor's farming operation; or

(i1) Leased real property to a debtor in connection with the debtor's farming operation;
and

(C) Whose effectiveness does not depend on the person's possession of the personal
property;

(6) "As-extracted collateral” means.

(A) Qil, gas, or other minerals that are subject to a security interest that:

(i) Iscreated by adebtor having an interest in the minerals before extraction; and

(i1) Attachesto the minerals as extracted; or

(B) Accounts arising out of the sale at the wellhead or minehead of oil, gas, or other
minerals in which the debtor had an interest before extraction;

(7) "Authenticate" means.

(A) Tosign; or
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(B) To execute or otherwise adopt asymbol, or encrypt or similarly processarecordin
whole or in part, with the present intent of the authenticating person to identify the person and
adopt or accept arecord;

(8) "Bank" means an organization that isengaged in the business of banking. Theterm
includes savings banks, savings and loan associations, credit unions, and trust companies,

(9) "Cash proceeds’ means proceeds that are money, checks, deposit accounts, or the
like;

(10) "Certificate of title" means a certificate of title with respect to which a statute
provides for the security interest in question to be indicated on the certificate as a condition or
result of the security interest's obtaining priority over therights of alien creditor with respect to
the collateral;

(11) "Chattel paper" meansarecord or recordsthat evidence both amonetary obligation
and a security interest in specific goods, a security interest in specific goods and software used
in the goods, a security interest in specific goodsand license of softwar e used in the goods,
a lease of specific goods, or alease of specific goods and license of software used in the
goods. Inthisparagraph, " monetary obligation” meansamonetary obligation secured by
the goods or owed under a lease of the goods and includes a monetary obligation with
respect to softwareused in thegoods. Theterm doesnot include (i) chartersor other contracts
involving the use or hire of avessel or (ii) recordsthat evidence aright to payment arising
out of the use of a credit or charge card or information contained on or for use with the
card. If atransactionisevidenced [both by a security agreement or lease and] by recor dsthat
include an instrument or series of instruments, the group of records taken together constitutes
chattel paper;

(12) "Collateral" means the property subject to a security interest or agricultural lien.
The term includes:

(A) Proceedsto which a security interest attaches;

(B) Accounts, chattel paper, payment intangibles, and promissory notes that have been
sold; and

(C) Goodsthat are the subject of a consignment;

(13) "Commercial tort claim” means a claim arising in tort with respect to which:

(A) Theclaimant is an organization; or

(B) Theclaimant isanindividual and the claim:

(i) Arosein the course of the claimant's business or profession; and

(i) Does not include damages arising out of persona injury to or the death of an
individual;

(14) "Commodity account” means an account maintained by acommaodity intermediary
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in which acommodity contract is carried for acommodity customer;

(15) "Commodity contract” means a commodity futures contract, an option on a
commodity futures contract, acommaodity option, or another contract if the contract or optionis:

(A) Traded on or subject to the rules of aboard of trade that has been designated as a
contract market for such a contract pursuant to federal commodities laws; or

(B) Traded on aforeign commaodity board of trade, exchange, or market, and is carried
on the books of a commodity intermediary for a commodity customer;

(16) "Commodity customer" meansaperson for whichacommodity intermediary carries
a commodity contract on its books,

(17) "Commodity intermediary” means a person that:

(A) Isregistered as a futures commission merchant under federal commodities law; or

(B) Inthe ordinary course of its business provides clearance or settlement services for
aboard of trade that has been designated as a contract market pursuant to federal commodities
law;

(18) "Communicate" means.

(A) To send awritten or other tangible record;

(B) Totransmit arecord by any meansagreed upon by the personssending and receiving
the record; or

(C) Inthe case of transmission of arecord to or by afiling office, to transmit arecord
by any means prescribed by filing-office rule;

(19) "Consignee" means a merchant to which goods are delivered in a consignment;

(20) "Consignment” means a transaction, regardless of its form, in which a person
delivers goods to a merchant for the purpose of sale and:

(A) The merchant:

(i) Deasingoods of that kind under a name other than the name of the person making
delivery;

(ii) Isnot an auctioneer; and

(iii) Is not generally known by its creditors to be substantially engaged in selling the
goods of others;

(B) With respect to each delivery, the aggregate value of the goods is one thousand
dollars or more at the time of delivery;

(C) The goods are not consumer goods immediately before delivery; and

(D) The transaction does not create a security interest that secures an obligation;

(21) "Consignor" means a person that delivers goods to a consignee in a consignment;

(22) "Consumer debtor" means a debtor in a consumer transaction;

(23) "Consumer goods' means goods that are used or bought for use primarily for
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personal, family, or household purposes,

(24) "Consumer-goods transaction” means a consumer transaction in which:

(A) Anindividual incurs an obligation primarily for personal, family, or household
purposes; and

(B) A security interest in consumer goods secures the obligation;

(25) "Consumer obligor" means an obligor who is an individual and who incurred the
obligation as part of a transaction entered into primarily for personal, family, or household
purposes,

(26) "Consumer transaction” means a transaction in which (i) an individual incurs an
obligation primarily for personal, family, or household purposes, (ii) asecurity interest secures
the obligation, and (iii) the collateral is held or acquired primarily for personal, family, or
household purposes. The term includes consumer-goods transactions;

(27) "Continuation statement” means an amendment of a financing statement which:

(A) Identifies, by itsfile number, theinitial financing statement to which it relates; and

(B) Indicates that it is a continuation statement for, or that it is filed to continue the
effectiveness of, the identified financing statement;

(28) "Debtor" means:

(A) A person having an interest, other than a security interest or other lien, in the
collateral, whether or not the person is an obligor;

(B) A seller of accounts, chattel paper, payment intangibles, or promissory notes; or

(C) A consignes;

(29) "Deposit account” means a demand, time, savings, passbook, or similar account
maintained with abank. The term does not include investment property or accounts evidenced
by an instrument;

(30) "Document” means adocument of title or areceipt of the type described in section
400.7-201(2);

(31) "Electronic chattel paper" means chattel paper evidenced by a record or records
consisting of information stored in an electronic medium;

(32) "Encumbrance" means aright, other than an ownership interest, in real property.
The term includes mortgages and other liens on real property;

(33) "Equipment" meansgoods other than inventory, farm products, or consumer goods,

(34) "Farm products' means goods, other than standing timber, with respect to which
the debtor is engaged in afarming operation and which are:

(A) Cropsgrown, growing, or to be grown, including:

(i) Crops produced on trees, vines, and bushes; and

(if) Aquatic goods produced in aquacultural operations;
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(B) Livestock, born or unborn, including aquatic goods produced in aguacultural
operations;

(C) Suppliesused or produced in afarming operation; or

(D) Products of crops or livestock in their unmanufactured states,

(35) "Farming operation” meansraising, cultivating, propagating, fattening, grazing, or
any other farming, livestock, or aquacultural operation;

(36) "Filenumber" meansthe number assignedto aninitial financing statement pursuant
to section 400.9-519(a);

(37) "Filing office" means an office designated in section 400.9-501 asthe placetofile
afinancing statement;

(38) "Filing-office rule" means arule adopted pursuant to section 400.9-526;

(39) "Financing statement” means arecord or records composed of an initia financing
statement and any filed record relating to the initial financing statement;

(40) "Fixturefiling" means the filing of a financing statement covering goods that are
or are to become fixtures and satisfying section 400.9-502(a) and (b). The term includes the
filing of afinancing statement covering goods of atransmitting utility which are or areto become
fixtures;

(41) "Fixtures' means goodsthat have become so related to particular real property that
an interest in them arises under real property law;

(42) "General intangible" means any personal property, including thingsin action, other
than accounts, chattel paper, commercia tort claims, deposit accounts, documents, goods,
instruments, investment property, | etter-of-credit rights, letters of credit, money, and ail, gas, or
other minerals before extraction. The term includes payment intangibles and software;

(43) "Good faith" means honesty in fact;

(44) "Goods' means all thingsthat are movable when a security interest attaches. The
termincludes (i) fixtures, (ii) standing timber that is to be cut and removed under a conveyance
or contract for sale, (iii) the unborn young of animals, (iv) cropsgrown, growing, or to be grown,
evenif the cropsare produced on trees, vines, or bushes, and (v) manufactured homes. Theterm
alsoincludes acomputer program embedded in goods and any supporting information provided
in connection with atransaction relating to the program if (i) the program is associated with the
goods in such amanner that it customarily is considered part of the goods, or (ii) by becoming
the owner of the goods, a person acquires a right to use the program in connection with the
goods. The term does not include a computer program embedded in goods that consist solely
of the medium in which the program is embedded. The term also does not include accounts,
chattel paper, commercia tort claims, deposit accounts, documents, genera intangibles,
instruments, investment property, letter-of-credit rights, letters of credit, money, or ail, gas, or
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other minerals before extraction;

(45) "Governmental unit" means a subdivision, agency, department, county, parish,
municipality, or other unit of the government of the United States, a state, or aforeign country.
The term includes an organization having a separate corporate existence if the organization is
eligible to issue debt on which interest is exempt from income taxation under the laws of the
United States,

(46) "Health-care-insurance receivable' means an interest in or claim under apolicy of
insurance whichisaright to payment of amonetary obligation for health-care goods or services
provided;

(47) "Instrument” means a negotiable instrument or any other writing that evidences a
right to the payment of a monetary obligation, is not itself a security agreement or lease, and is
of atype that in ordinary course of business is transferred by delivery with any necessary
indorsement or assignment. The term does not include (i) investment property, (ii) letters of
credit, or (iii) writingsthat evidence aright to payment arising out of the use of acredit or charge
card or information contained on or for use with the card;

(48) "Inventory" means goods, other than farm products, which:

(A) Areleased by aperson as lessor;

(B) Areheld by apersonfor sale or lease or to be furnished under a contract of service;

(C) Arefurnished by a person under a contract of service; or

(D) Consist of raw materials, work in process, or materials used or consumed in a
business,

(49) "Investment property” means a security, whether certificated or uncertificated,
security entitlement, securities account, commodity contract, or commodity account;

(50) "Jurisdiction of organization™, with respect to aregistered organization, meansthe
jurisdiction under whose law the organization is organized;

(51) "Letter-of-credit right" means a right to payment or performance under aletter of
credit, whether or not the beneficiary has demanded or is at thetime entitled to demand payment
or performance. The term does not include the right of a beneficiary to demand payment or
performance under aletter of credit;

(52) "Lien creditor" means.

(A) A creditor that has acquired alien on the property involved by attachment, levy, or
the like;

(B) Anassignee for benefit of creditors from the time of assignment;

(C) A trusteein bankruptcy from the date of the filing of the petition; or

(D) A receiver in equity from the time of appointment;

(53) "Manufactured home" means a structure, transportable in one or more sections,
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which, in the traveling mode, is eight body feet or more in width or forty body feet or more in
length, or, when erected on site, isthree hundred twenty or more square feet, and which is built
on a permanent chassis and designed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities, and includes the plumbing, heating,
air-conditioning, and electrical systems contained therein. The term includes any structure that
meetsall of the requirements of this paragraph except the size requirements and with respect to
which the manufacturer voluntarily files a certification required by the United States Secretary
of Housing and Urban Devel opment and complieswith the standards established under Title 42
of the United States Code,

(54) "Manufactured-home transaction” means a secured transaction:

(A) That createsa purchase-money security interest in amanufactured home, other than
amanufactured home held as inventory; or

(B) Inwhich amanufactured home, other than a manufactured home held asinventory,
isthe primary collateral;

(55) "Mortgage" means aconsensual interest in real property, including fixtures, which
secures payment or performance of an obligation;

(56) "New debtor" means a person that becomes bound as debtor under section
400.9-203(d) by a security agreement previously entered into by another person;

(57) "New value" means (i) money, (ii) money's worth in property, services, or new
credit, or (iii) release by a transferee of an interest in property previoudly transferred to the
transferee. The term does not include an obligation substituted for another obligation;

(58) "Noncash proceeds’ means proceeds other than cash proceeds;

(59) ["Notice" means a properly filed financing statement;

(60)] "Obligor" means a person that, with respect to an obligation secured by a security
interest in or an agricultural lien on the collateral, (i) owes payment or other performance of the
obligation, (ii) has provided property other than the collateral to secure payment or other
performance of the obligation, or (iii) is otherwise accountable in whole or in part for payment
or other performance of the obligation. Theterm does not includeissuers or nominated persons
under aletter of credit;

[(61)] (60) "Origina debtor”, except as used in section 400.9-310(c), means a person
that, asdebtor, entered into asecurity agreement to which anew debtor has become bound under
section 400.9-203(d);

[(62)] (61) "Payment intangible" means a general intangible under which the account
debtor's principal obligation is a monetary obligation;

[(63)] (62) "Person related to", with respect to an individual, means:

(A) The spouse of the individual;
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(B) A brother, brother-in-law, sister, or sister-in-law of the individual;

(C) Anancestor or lineal descendant of the individual or the individual's spouse; or

(D) Any other relative, by blood or marriage, of theindividual or theindividual's spouse
who shares the same home with the individual;

[(64)] (63) "Person related to", with respect to an organization, means.

(A) A person directly or indirectly controlling, controlled by, or under common control
with the organization;

(B) Anofficer or director of, or a person performing similar functions with respect to,
the organization;

(C) Anofficer or director of, or a person performing similar functions with respect to,
a person described in subparagraph (A);

(D) The spouse of an individual described in subparagraph (A), (B), or (C); or

(E) Anindividua who is related by blood or marriage to an individual described in
subparagraph (A), (B), (C), or (D) and shares the same home with the individual;

[(65)] (64) "Proceeds’, except as used in section 400.9-609(b), means the following
property:

(A) Whatever isacquired upon the sale, lease, license, exchange, or other disposition of
collateral;

(B) Whatever is collected on, or distributed on account of, collateral;

(C) Rightsarising out of collateral,;

(D) Totheextent of thevalueof collateral, claimsarising out of theloss, nonconformity,
or interference with the use of, defects or infringement of rightsin, or damageto, the collateral;
or

(E) Totheextent of the value of collatera and to the extent payable to the debtor or the
secured party, insurance payable by reason of the loss or nonconformity of, defects or
infringement of rightsin, or damage to, the collateral;

[(66)] (65) "Promissory note" means an instrument that evidences a promise to pay a
monetary obligation, doesnot evidence an order to pay, and doesnot contain an acknowledgment
by abank that the bank has received for deposit a sum of money or funds;

[(67)] (66) "Proposa” means arecord authenticated by a secured party which includes
the terms on which the secured party iswilling to accept collateral in full or partial satisfaction
of the obligation it secures pursuant to sections 400.9-620, 400.9-621 and 400.9-622;

[(68)] (67) "Pursuant to commitment"”, with respect to an advance made or other value
given by a secured party, means pursuant to the secured party's obligation, whether or not a
subsequent event of default or other event not within the secured party's control has relieved or
may relieve the secured party from its obligation;



H.B. 1712 10

297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332

[(69)] (68) "Record", except asused in "for record”, "of record", "record or legdl title",
and "record owner", meansinformation that isinscribed on atangible medium or whichisstored
in an electronic or other medium and is retrievable in perceivable form;

[(70)] (69) "Registered organization" means an organization organized solely under the
law of a single state or the United States and as to which the state or the United States must
maintain a public record showing the organization to have been organized;

[(71)] (70) "Secondary obligor" means an obligor to the extent that:

(A) Theobligor's obligation is secondary; or

(B) Theobligor hasaright of recourse with respect to an obligation secured by collateral
against the debtor, another obligor, or property of either;

[(72)] (71) "Secured party" means:

(A) A personinwhosefavor asecurity interest iscreated or provided for under asecurity
agreement, whether or not any obligation to be secured is outstanding;

(B) A person that holds an agricultural lien;

(C) A consignor;

(D) A persontowhich accounts, chattel paper, payment intangibles, or promissory notes
have been sold;

(E) A trustee, indenturetrustee, agent, collateral agent, or other representative in whose
favor a security interest or agricultural lien is created or provided for; or

(F) A person that holds a security interest arising under sections 400.2-401, 400.2-505,
400.2-711(3), 400.2A-508(5), 400.4-210 or 400.5-118;

[(73)] (72) "Security agreement” means an agreement that creates or provides for a
security interest;

[(74)] (73) "Send", in connection with arecord or notification, means:

(A) Todepositinthemail, deliver for transmission, or transmit by any other usual means
of communication, with postage or cost of transmission provided for, addressed to any address
reasonable under the circumstances; or

(B) To causetherecord or notification to be received within the time that it would have
been received if properly sent under subparagraph (A);

[(75)] (74) "Software" means a computer program and any supporting information
provided in connection with a transaction relating to the program. The term does not include a
computer program that isincluded in the definition of goods,

[(76)] (75) "State" means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States;

[(77)] (76) "Supporting obligation" meansaletter-of-credit right or secondary obligation
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that supports the payment or performance of an account, chattel paper, a document, a general
intangible, an instrument, or investment property;

[(78)] (77) "Tangiblechattel paper" meanschattel paper evidenced by arecord or records
consisting of information that is inscribed on atangible medium;

[(79)] (78) "Termination statement” means an amendment of a financing statement
which:

(A) Identifies, by itsfile number, theinitial financing statement to which it relates; and

(B) Indicates either that it is a termination statement or that the identified financing
statement is no longer effective;

[(BO)] (79) "Transmitting utility" means a person primarily engaged in the business of

(A) Operating arailroad, subway, street railway, or trolley bus;

(B) Transmitting communications electrically, electromagnetically, or by light;

(C) Transmitting goods by pipeline or sewer; or

(D) Transmitting or producing and transmitting electricity, steam, gas, or water.

(b) Thefollowing definitionsin other articles apply to this article:

"Applicant” Section 400.5-102.
"Beneficiary" Section 400.5-102.
"Broker" Section 400.8-102.
"Certificated security" Section 400.8-102.
"Check" Section 400.3-104.
"Clearing corporation” Section 400.8-102.
"Contract for sale" Section 400.2-106.
"Customer" Section 400.4-104.
"Entitlement holder" Section 400.8-102.
"Financial asset" Section 400.8-102.
"Holder in due course’ Section 400.3-302.
"Issuer” (with respect to aletter of

credit or letter-of-credit right) Section 400.5-102.
"Issuer” (with respect to a security)  Section 400.8-201.
"Lease" Section 400.2A-103.
"Lease agreement” Section 400.2A-103.
"Lease contract" Section 400.2A-103.
"Leasehold interest" Section 400.2A-103.
"L essee" Section 400.2A-103.
"Lesseein ordinary course of

business’ Section 400.2A-103.
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Section 400.2A-103.
Section 400.2A-103.

"Lessor"
"Lessor'sresidual interest”

"Letter of credit”
"Merchant”
"Negotiable instrument”
"Nominated person”
"Note"

"Proceeds of aletter of credit"

"Prove"

nSgle”

"Securities account™
"Securities intermediary”
"Security"

"Security certificate”

Section 400.5-102.
Section 400.2-104.
Section 400.3-104.
Section 400.5-102.
Section 400.3-104.
Section 400.5-114.
Section 400.3-103.
Section 400.2-106.
Section 400.8-501.
Section 400.8-102.
Section 400.8-102.
Section 400.8-102.

"Security entitlement” Section 400.8-102.

"Uncertificated security” Section 400.8-102.

(c) This section contains general definitions and principles of construction and
interpretation applicable throughout sections 400.9-103 to 400.9-708.

400.9-109. (a) Except as otherwise provided in subsections (c) and (d), this article
appliesto:

(1) A transaction, regardless of its form, that creates a security interest in personal
property or fixtures by contract;

(2) Anagricultural lien;

(3) A saleof accounts, chattel paper, payment intangibles, or promissory notes;

(4) A consignment;

(5) A security interest arising under section 400.2-401, 400.2-505, 400.2-711(3) or
400.2A-508(5), as provided in section 400.9-110; and

(6) A security interest arising under section 400.4-210 or 400.5-118.

(b) The application of this article to a security interest in a secured obligation is not
affected by the fact that the obligation isitself secured by atransaction or interest to which this
article does not apply.

(c) Thisarticle does not apply to the extent that:

(1) A statute, regulation, or treaty of the United States preempts this article;

(2) Another statuteof thisstate expressly gover nsthecreation, perfection, priority,
or enforcement of a security interest created by this state or a governmental unit of this
state;
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(3) A statute of another state, aforeign country, or agovernmental unit of another state
or aforeign country, other than a statute generally applicable to security interests, expressly
governs creation, perfection, priority, or enforcement of a security interest created by the state,
country, or governmental unit; or

[(3)] (4) The rights of atransferee beneficiary or nominated person under a letter of
credit are independent and superior under section 400.5-114.

(d) Thisarticle does not apply to:

(1) A landlord'slien, other than an agricultural lien;

(2) A lien, other than an agricultural lien, given by statute or other rule of law for
services or materials, but section 400.9-333 applies with respect to priority of the lien;

(3) Anassignment of aclaim for wages, salary, or other compensation of an employee;

(4) A sdeof accounts, chattel paper, payment intangibles, or promissory notes as part
of asale of the business out of which they arose;

(5) Anassignment of accounts, chattel paper, payment intangibles, or promissory notes
which isfor the purpose of collection only;

(6) An assignment of aright to payment under a contract to an assignee that is aso
obligated to perform under the contract;

(7) An assignment of a single account, payment intangible, or promissory note to an
assigneein full or partial satisfaction of a preexisting indebtedness,

(8) A transfer of aninterest in or an assignment of a claim under a policy of insurance,
other than an assignment by or to ahealth-care provider of aheal th-care-insurancereceivableand
any subsequent assignment of the right to payment, but sections 400.9-315 and 400.9-322 apply
with respect to proceeds and priorities in proceeds;

(9) Anassignment of aright represented by ajudgment, other than ajudgment taken on
aright to payment that was collateral;

(10) A right of recoupment or set-off, but:

(A) Section 400.9-340 applieswith respect to the effectiveness of rights of recoupment
or set-off against deposit accounts; and

(B) Section 400.9-404 applies with respect to defenses or claims of an account debtor;

(11) Thecreation or transfer of an interest in or lien on real property, including alease
or rents thereunder, except to the extent that provision is made for:

(A) Lienson real property in sections 400.9-203 and 400.9-308;

(B) Fixturesin section 400.9-334;

(C) Fixture filings in sections 400.9-501, 400.9-502, 400.9-512, 400.9-516 and
400.9-519; and

(D) Security agreements covering personal and real property in section 400.9-604;
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(12) Anassignment of aclaim arising in tort, other than a commercial tort claim, but
sections 400.9-315 and 400.9-322 apply with respect to proceeds and prioritiesin proceeds; or

(13) An assignment of a deposit account in a consumer transaction, but sections
400.9-315 and 400.9-322 apply with respect to proceeds and prioritiesin proceeds; or

(14) Anassignment of aclaim or right to receive compensation for injuries or sickness
as described in 26 U.S.C. Section 104(a)(1) or (2), as amended from time to time; or

(15) Anassignment of aclaim or right to receive benefits under a specia needstrust as
described in 42 U.S.C. Section 1396p(d)(4), as amended from time to time; or

(16) A transfer by agovernment or governmental subdivision or agency].

400.9-303. (a) Thissectionappliestogoodscovered by acertificate of title, evenif there
is no other relationship between the jurisdiction under whose certificate of title the goods are
covered and the goods or the debtor.

(b) Goods become covered by a certificate of title when a valid application for the
certificate of title and the applicable fee are delivered to the appropriate authority. Goods cease
to be covered by acertificate of title at the earlier of the time the certificate of title ceasesto be
effective under the law of the issuing jurisdiction or the time the goods become covered
subsequently by a certificate of title issued by another jurisdiction.

(c) Thelocal law of thejurisdiction under whose certificate of titlethe goodsare covered
governsperfection, theeffect of perfection or nonperfection, andthepriority of asecurity interest
in goods covered by a certificate of title from the time the goods become covered by the
certificate of title until the goods cease to be covered by the certificate of title.

(d) When anoticeof lienisfiled in accordance with chapter 301 or 306, RSMo, then the
lien is perfected and this chapter shall not govern perfection or nonperfection or the priority of
the lien even though a valid application for a certificate of title and the applicable fee was not
delivered to the appropriate authority or the certificate of title was not issued by such authority.

(e) When notice of lien is filed in accordance with sections 700.350 to 700.390,
RSMo, then the lien is perfected and this chapter shall not govern perfection or
nonperfection or thepriority of thelien even though avalid application for a certificate of
titleand theapplicablefeewasnot delivered totheappropriateauthority or thecertificate
of titlewasnot issued by such authority. All transactionsinvolving liensor encumbrances
on manufactured homes perfected pursuant to sections 700.350 to 700.390, RSM o, after
June 30, 2001, and before August 28, 2002, and the rights, duties, and interests flowing
from them are and shall remain valid thereafter and may be terminated, completed,
consummated, or enforced asrequired or permitted by this section and section 700.350,
RSMo.

400.9-311. (a) Except asotherwise provided in subsection (d), thefiling of afinancing
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statement is not necessary or effective to perfect a security interest in property subject to:

(1) A statute, regulation, or treaty of the United States whose requirementsfor a security
interest's obtaining priority over therights of alien creditor with respect to the property preempt
section 400.9-310(a);

(2) Sections 301.600 to 301.661, RSMo, and section 400.2A-304; or

(3) A certificate-of-title statute of another jurisdiction which provides for a security
interest to be indicated on the certificate as a condition or result of the security interest's
obtaining priority over the rights of alien creditor with respect to the property.

(b) Compliance with the requirements of a statute, regulation, or treaty described in
subsection (@) for obtaining priority over the rights of alien creditor is equivalent to the filing
of afinancing statement under thisarticle. Except as otherwise provided in subsection (d) and
sections400.9-313 and 400.9-316(d) and (e) for goods covered by acertificate of title, asecurity
interest in property subject to a statute, regulation, or treaty described in subsection (a) may be
perfected only by compliance with those requirements, and a security interest so perfected
remains perfected notwithstanding achangein the use or transfer of possession of the collateral.

(c) Except as otherwise provided in subsection (d) and section 400.9-316(d) and (e),
duration and renewal of perfection of a security interest perfected by compliance with the
requirements prescribed by a statute, regulation, or treaty described in subsection (a) are
governed by the statute, regulation, or treaty. In other respects, the security interest is subject to
thisarticle.

(d) During any period in which collateral subject to a statute specified in subsection
(a)(2) isinventory held for sale or lease by a person or leased by that person as lessor and that
person isin the business of selling [or leasing] goods of that kind, this section does not apply to
asecurity interest in that collateral created by that person [as debtor].

400.9-313. (a) Except as otherwise provided in subsection (b), a secured party may
perfect a security interest in negotiable documents, goods, instruments, money, or tangible
chattel paper by taking possession of the collateral. A secured party may perfect a security
interest in certificated securities by taking delivery of the certificated securities under section
[400.8-301] 400.9-301.

(b) With respect to goods covered by acertificate of title issued by this state, a secured
party may perfect a security interest in the goods by taking possession of the goods only in the
circumstances described in section 400.9-316(d).

(c) With respect to collateral other than certificated securities and goods covered by a
document, asecured party takes possession of collateral in the possession of aperson other than
the debtor, the secured party, or alessee of the collateral from the debtor in the ordinary course
of the debtor's business, when:
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(1) The person in possession authenticates a record acknowledging that it holds
possession of the collateral for the secured party's benefit; or

(2) The person takes possession of the collateral after having authenticated a record
acknowledging that it will hold possession of collateral for the secured party's benefit.

(d) If perfection of a security interest depends upon possession of the collateral by a
secured party, perfection occurs no earlier than the time the secured party takes possession and
continues only while the secured party retains possession.

(e) A security interestinacertificated security inregistered formisperfected by delivery
when delivery of the certificated security occurs under section 400.8-301 and remains perfected
by delivery until the debtor obtains possession of the security certificate.

(f) A person in possession of collateral is not required to acknowledge that it holds
possession for a secured party's benefit.

(9) If aperson acknowledges that it holds possession for the secured party's benefit:

(1) Theacknowledgment iseffective under subsection (c) or section 400.8-301(a), even
if the acknowledgment violates the rights of a debtor; and

(2) Unlessthe person otherwise agrees or law other than this article otherwise provides,
the person does not owe any duty to the secured party and is not required to confirm the
acknowledgment to another person.

(h) A secured party having possession of collateral does not relinquish possession by
delivering the collateral to a person other than the debtor or a lessee of the collateral from the
debtor in the ordinary course of the debtor's business if the person was instructed before the
delivery or isinstructed contemporaneously with the delivery:

(1) To hold possession of the collateral for the secured party's benefit; or

(2) Toredeliver the collateral to the secured party.

(i) A secured party does not relinquish possession, even if adelivery under subsection
(h) violatestherights of adebtor. A personto which collateral isdelivered under subsection (h)
does not owe any duty to the secured party and is not required to confirm the delivery to another
person unless the person otherwise agrees or law other than this article otherwise provides.

400.9-317. (@) [An unperfected] A security interest or agricultural lien is subordinate
to the rights of :

(1) A person entitled to priority under section 400.9-322; and

(2) Except as otherwise provided in subsection (e), a person that becomes a lien
creditor before the earlier of the time:

(A) The security interest or agricultural lien is perfected; or

(B) Oneof theconditions specified in section 400.9-203(b)(3) ismet and afinancing
statement covering the collateral isfiled.



H.B. 1712 17

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

O© 00N 0Ol & WDN

I N =l i v e
O O 0O NO Ol A WDN PO

(b) Except as otherwise provided in subsection (e), a buyer, other than a secured party,
of tangible chattel paper, documents, goods, instruments, or a security certificate takes free of
a security interest or agricultural lien if the buyer gives value and receives delivery of the
collateral without knowledge of the security interest or agricultural lien and beforeit isperfected.

(c) Except as otherwise provided in subsection (), a lessee of goods takes free of a
security interest or agricultural lienif thelesseegivesvalueand receivesdelivery of thecollateral
without knowledge of the security interest or agricultural lien and before it is perfected.

(d) A licensee of ageneral intangible or abuyer, other than asecured party, of accounts,
electronic chattel paper, general intangibles, or investment property other than a certificated
security takes free of a security interest if the licensee or buyer gives value without knowledge
of the security interest and before it is perfected.

(e) Except as otherwise provided in sections 400.9-320 and 400.9-321, if aperson files
afinancing statement with respect to apurchase-money security interest before or within twenty
days after the debtor receives delivery of the collateral, the security interest takes priority over
the rights of a buyer, lessee, or lien creditor which arise between the time the security interest
attaches and the time of filing.

400.9-323. (a) Except as otherwise provided in subsection (c), for purposes of
determiningthe priority of aperfected security interest under section 400.9-322(a)(1), perfection
of the security interest dates from the time an advance is made to the extent that the security
interest secures an advance that:

(1) Ismade while the security interest is perfected only:

(A) Under section 400.9-309 when it attaches; or

(B) Temporarily under section 400.9-312(e), (f), or (g); and

(2) Is not made pursuant to a commitment entered into before or while the security
interest is perfected by a method other than under section 400.9-309 or 400.9-312(e), (f), or (g).

(b) Except as otherwise provided in subsection (c), a security interest is subordinate to
the rights of a person that becomes alien creditor [while the security interest is perfected only]
to the extent that [it] the security interest secures [advances] an advance made more than
forty-five days after the person becomes a lien creditor unless the advance is made:

(1) Without knowledge of the lien; or

(2) Pursuant to acommitment entered into without knowledge of the lien.

(c) Subsections (@) and (b) do not apply to asecurity interest held by asecured party that
isabuyer of accounts, chattel paper, payment intangibles, or promissory notes or a consignor.

(d) Except as otherwise provided in subsection (€), abuyer of goods other than a buyer
in ordinary course of business takes free of a security interest to the extent that it secures
advances made after the earlier of:
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(1) Thetime the secured party acquires knowledge of the buyer's purchase; or

(2) Forty-five days after the purchase.

(e) Subsection (d) does not apply if the advance is made pursuant to a commitment
entered into without knowledge of the buyer's purchase and before the expiration of the
forty-five-day period.

(f) Except asotherwise provided in subsection (g), alessee of goods, other than alessee
inordinary course of business, takesthe leasehold interest free of asecurity interest to the extent
that it secures advances made after the earlier of:

(1) The time the secured party acquires knowledge of the lease; or

(2) Forty-five days after the lease contract becomes enforceable.

(g) Subsection (f) does not apply if the advance is made pursuant to a commitment
entered into without knowledge of the lease and before the expiration of the forty-five-day
period.

400.9-406. (a) Subject to subsections (b) through (i), an account debtor on an account,
chattel paper, or apayment intangible may dischargeits obligation by paying the assignor until,
but not after, the account debtor receives a notification, authenticated by the assignor or the
assignee, that the amount due or to become due has been assigned and that payment is to be
made to the assignee. After receipt of the notification, the account debtor may discharge its
obligation by paying the assignee and may not discharge the obligation by paying the assignor.

(b) Subject to subsection (h), notification is ineffective under subsection (a):

(1) If it does not reasonably identify the rights assigned;

(2) Totheextent that an agreement between an account debtor and a seller of a payment
intangible limitsthe account debtor's duty to pay a person other than the seller and the limitation
is effective under law other than this article; or

(3) Attheoption of an account debtor, if the notification notifies the account debtor to
makelessthan thefull amount of any installment or other periodic payment to the assignee, even
if:

(A) Only aportion of the account, chattel paper, or general intangible has been assigned
to that assignee;

(B) A portion has been assigned to another assignee; or

(C) The account debtor knows that the assignment to that assigneeis limited.

(c) Subject to subsection (h), if requested by the account debtor, an assignee shall
seasonably furnish reasonable proof that the assignment has been made. Unless the assignee
complies, the account debtor may discharge its obligation by paying the assignor, even if the
account debtor has received a notification under subsection (a).

(d) Except as otherwise provided in subsection (e) and sections 400.2A-303 and
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400.9-407, and subject to subsection (h), aterm in an agreement between an account debtor and
an assignor or in a promissory note is ineffective to the extent that it:

(1) Prohibits, restricts, or requiresthe consent of the account debtor or person obligated
on the promissory note to the assignment or transfer of, or the creation, attachment, perfection,
or enforcement of a security interest in, the account, chattel paper, payment intangible, or
promissory note; or

(2) Providesthat theassignment or transfer or the creation, attachment, perfection, or
enforcement of the security interest may give rise to a default, breach, right of recoupment,
claim, defense, termination, right of termination, or remedy under the account, chattel paper,
payment intangible, or promissory note.

(e) Subsection (d) does not apply to the sale of apayment intangible or promissory note.

(f) Except asotherwise provided in sections 400.2A-303 and 400.9- 407, and subject to
subsections (h) and (i), arule of law, statute, or regulation, that prohibits, restricts, or requires
the consent of agovernment, governmental body or official, or account debtor to the assignment
or transfer of, or creation of asecurity interest in, an account or chattel paper isineffectiveto the
extent that the rule of law, statute, or regulation:

(1) Prohibits, restricts, or requires the consent of the government, governmental body
or official, or account debtor to the assignment or transfer of, or the creation, attachment,
perfection, or enforcement of a security interest in, the account or chattel paper; or

(2) Providesthat theassignment or transfer or the creation, attachment, perfection, or
enforcement of the security interest may give rise to a default, breach, right of recoupment,
claim, defense, termination, right of termination, or remedy under the account or chattel paper.

(g) Subject to subsection (h), an account debtor may not waive or vary its option under
subsection (b)(3).

(h) Thissectionissubject to law other than thisarticle which establishesadifferent rule
for an account debtor who is an individual and who incurred the obligation primarily for
personal, family, or household purposes.

(i) Thissection does not apply to an assignment of a health-care-insurance receivable.

() This section prevails over any inconsistent provisions of any statutes, rules, and
regulations.

400.9-407. (a) Except as otherwise provided in subsection (b), a term in a lease
agreement isineffective to the extent that it:

(1) Prohibits, restricts, or requires the consent of a party to the lease to the assignment
or transfer of, or the creation, attachment, perfection, or enforcement of a security interest in
an interest of a party under the lease contract or in the lessor's residual interest in the goods; or

(2) Providesthat theassignment or transfer or the creation, attachment, perfection, or
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enforcement of the security interest may give rise to a default, breach, right of recoupment,
claim, defense, termination, right of termination, or remedy under the lease.

(b) Except as otherwise provided in section 400.2A-303(7), a term described in
subsection (8)(2) is effective to the extent that thereis:

(1) A transfer by the lessee of the lessee's right of possession or use of the goodsin
violation of the term; or

(2) A delegation of a material performance of either party to the lease contract in
violation of the term.

(c) The creation, attachment, perfection, or enforcement of a security interest in the
lessor's interest under the lease contract or the lessor's residual interest in the goods is not a
transfer that materially impairsthelessee'sprospect of obtaining return performanceor materialy
changes the duty of or materially increases the burden or risk imposed on the lessee within the
purview of section 400.2A-303(4) unless, and then only to the extent that, enforcement actually
results in a delegation of material performance of the lessor. [Even in that event, the creation,
attachment, perfection, and enforcement of the security interest remain effective.]

400.9-408. (a) Except as otherwise provided in subsection (b), aterm in a promissory
note or in an agreement between an account debtor and a debtor which relates to a
health-care-insurance receivable or ageneral intangible, including acontract, permit, license, or
franchise, and which term prohibits, restricts, or requires the consent of the person obligated on
the promissory note or the account debtor to, the assignment or transfer of, or creation,
attachment, or perfection of a security interest in, the promissory note, health-care-insurance
receivable, or general intangible, isineffective to the extent that the term:

(1) Would impair the creation, attachment, or perfection of a security interest; or

(2) Providesthat theassignment or transfer or the creation, attachment, or perfection
of the security interest may give rise to a default, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy under the promissory note, health-care-insurance
receivable, or general intangible.

(b) Subsection (a) applies to a security interest in a payment intangible or promissory
noteonly if thesecurity interest arises out of asale of the payment intangible or promissory note.

(c) A ruleof law, statute, or regulation that prohibits, restricts, or requires the consent
of a government, governmental body or official, person obligated on a promissory note, or
account debtor to the assignment or transfer of, or creation of asecurity interest in, apromissory
note, health-care-insurancereceivable, or generd intangible, including acontract, permit, license,
or franchise between an account debtor and a debtor, is ineffective to the extent that the rule of
law, statute, or regulation:

(1) Would impair the creation, attachment, or perfection of a security interest; or
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(2) Providesthat theassignment or transfer or the creation, attachment, or perfection
of the security interest may give rise to a default, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy under the promissory note, health-care-insurance
receivable, or general intangible.

(d) Totheextent that aterm in apromissory note or in an agreement between an account
debtor and a debtor which relates to a health-care-insurance receivable or general intangible or
aruleof law, statute, or regulation described in subsection (¢) would be effective under law other
than this article but is ineffective under subsection (a) or (c), the creation, attachment, or
perfection of a security interest in the promissory note, health-care-insurance receivable, or
general intangible:

(1) Isnot enforceabl e against the person obligated on the promissory note or the account
debtor;

(2) Doesnot impose aduty or obligation on the person obligated on the promissory note
or the account debtor;

(3) Doesnot require the person obligated on the promissory note or the account debtor
to recognize the security interest, pay or render performance to the secured party, or accept
payment or performance from the secured party;

(4) Does not entitle the secured party to use or assign the debtor's rights under the
promissory note, health-care-insurance receivable, or general intangible, including any related
information or materials furnished to the debtor in the transaction giving rise to the promissory
note, health-care-insurance receivable, or general intangible;

(5) Doesnot entitle the secured party to use, assign, possess, or have accessto any trade
secretsor confidential information of the person obligated on the promissory note or the account
debtor; and

(6) Does not entitle the secured party to enforce the security interest in the promissory
note, health-care-insurance receivable, or general intangible.

(e) This section prevails over any inconsistent provisions of any statutes, rules, and
regulations.

400.9-409. (d) A termin aletter of credit or arule of law, statute, regulation, custom,
or practice applicableto the letter of credit which prohibits, restricts, or requires the consent of
an applicant, issuer, or nominated person to abeneficiary'sassignment of or creation of asecurity
interest in aletter-of-credit right isineffective to the extent that the term or rule of law, statute,
regulation, custom, or practice:

(1) Would impair the creation, attachment, or perfection of a security interest in the
letter-of-credit right; or

(2) Provides that the assignment or the creation, attachment, or perfection of the
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security interest may give rise to a default, breach, right of recoupment, claim, defense,
termination, right of termination, or remedy under the letter-of-credit right.

(b) Tothe extent that aterm in aletter of credit isineffective under subsection (a) but
would be effective under law other than thisarticle or acustom or practice applicableto theletter
of credit, to the transfer of aright to draw or otherwise demand performance under the letter of
credit, or to the assignment of aright to proceeds of the letter of credit, the creation, attachment,
or perfection of a security interest in the letter-of-credit right:

(1) Is not enforceable against the applicant, issuer, nominated person, or transferee
beneficiary;

(2) Imposes no duties or obligations on the applicant, issuer, nominated person, or
transferee beneficiary; and

(3) Does not require the applicant, issuer, nominated person, or transferee beneficiary
to recognize the security interest, pay or render performance to the secured party, or accept
payment or other performance from the secured party.

400.9-504. A financing statement sufficiently indicatesthecollateral that it covers[only]
if the financing statement provides:

(1) A description of the collateral pursuant to section 400.9-108; or

(2) Anindication that the financing statement coversall assetsor al personal property.

400.9-509. (a) A person may file aninitial financing statement, amendment that adds
collateral covered by a financing statement, or amendment that adds a debtor to a financing
statement only if:

(1) Thedebtor authorizesthefilinginan authenticated record or pur suant to subsection
(b) or (c); or

(2) The person holds an agricultural lien that has become effective at the time of filing
and thefinancing statement coversonly collateral in which the person holdsan agricultural lien.

(b) By authenticating or becoming bound as debtor by a security agreement, a debtor or
new debtor authorizesthefiling of aninitial financing statement, and an amendment, covering:

(1) Thecollateral described in the security agreement; and

(2) Property that becomes collateral under section 400.9-315(a)(2), whether or not the
security agreement expressly covers proceeds.

(c) By acquiringcollateral in which asecurity interest or agricultural lien continues
under section 400.9-315(a)(1), a debtor authorizes the filing of an initial financing
statement, and an amendment, coveringthecollater al and property that becomescollater al
under section 400.9-315(a)(2).

(d) A person may file an amendment other than an amendment that adds collateral
covered by afinancing statement or an amendment that adds a debtor to a financing statement
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only if:

(1) The secured party of record authorizes the filing; or

(2) Theamendment isatermination statement for afinancing statement asto which the
secured party of record has failed to file or send a termination statement as required by section
400.9-513(a) or (c), the debtor authorizesthefiling, and the termination statement indicates that
the debtor authorized it to befiled.

[(d)] (e) If thereismorethan one secured party of record for afinancing statement, each
secured party of record may authorize the filing of an amendment under subsection [(c)] (d).

400.9-513. (a) A secured party shall cause the secured party of record for afinancing
statement to file a termination statement for the financing statement if the financing statement
covers consumer goods and:

(1) Thereisno obligation secured by the collateral covered by the financing statement
and no commitment to make an advance, incur an obligation, or otherwise give value; or

(2) The debtor did not authorize the filing of the initial financing statement.

(b) Tocomply with subsection (a), asecured party shall causethe secured party of record
to file the termination statement:

(1) Within one month after there is no obligation secured by the collateral covered by
the financing statement and no commitment to make an advance, incur an obligation, or
otherwise give value; or

(2) If earlier, withintwenty daysafter the secured party receivesan authenti cated demand
from a debtor.

(c) In cases not governed by subsection (a), within twenty days after a secured party
receives an authenticated demand from a debtor, the secured party shall cause the secured party
of record for afinancing statement to send to the debtor atermination statement for thefinancing
statement or file the termination statement in the filing officeif:

(1) Except in the case of afinancing statement covering accounts or chattel paper that
has been sold or goods that are the subject of a consignment, there is no obligation secured by
the collateral covered by the financing statement and no commitment to make an advance, incur
an obligation, or otherwise give value;

(2) The financing statement covers accounts or chattel paper that has been sold but as
to which the account debtor or other person obligated has discharged its obligation;

(3) Thefinancing statement covers goods that were the subject of a consignment to the
debtor but are not in the debtor's possession; or

(4) The debtor did not authorize the filing of the initial financing statement.

(d) Except as otherwise provided in section 400.9-510, upon thefiling of atermination
statement with the filing office, the financing statement to which the termination statement
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relates ceases to be effective. Except as otherwise provided in section 400.9-510, for purposes
of sections400.9-519(g), 400.9-522(a), and 400.9-523(c), [upon] thefilingwith thefiling office
of atermination statement [with thefiling office, afinancing statement indicating that the debtor
isatransmitting utility to which thetermination statement rel ates ceasesto be effective] relating
to afinancing statement that indicates that the debtor isatransmitting utility also causes
the effectiveness of the financing statement to lapse.

400.9-525. (@) Except as otherwise provided in subsection (€), the fee for filing and
indexing arecord under this part, other than an initial financing statement of the kind described
in section 400.9-502(c), is [the amount specified in subsection (c), if applicable, plus]:

(1) If thefiling officeisthe secretary of state's office, then twelve dollars for the first
page and one dollar for each subsequent page if the record is communicated in writing or by
another medium authorized by filing-office rule, of which fee seven dollars is received and
collected by the secretary of state on behalf of the counties of this state for deposit with the
county employees' retirement fund established pursuant to section 50.1010, RSMo, provided,
however, that in any charter county or city not within a county whose employees are not
members of the county employees retirement fund, the fee collected for the county employees
retirement fund established pursuant to section 50.1010, RSMo, shall go to the general revenue
fund of that charter county or city not within a county; or

(2) If thefiling office is other than the secretary of state's office, then the fee otherwise
allowed by law.

(b) Except as otherwise provided in subsection (e), the fee for filing and indexing an
initial financing statement of the kind described in section 400.9-502(c) is[the amount specified
in subsection (c), if applicable, plusg]:

(1) If thefiling office is the secretary of state's office, then twelve dollars for the first
page and one dollar for each subsequent page if the record is communicated in writing or by
another medium authorized by filing-office rule, of which fee seven dollars is received and
collected by the secretary of state on behalf of the counties of this state for deposit with the
county employees retirement fund established pursuant to section 50.1010, RSMo, provided,
however, that in any charter county or city not within a county whose employees are not
members of the county employees retirement fund, the fee collected for the county empl oyees
retirement fund established pursuant to section 50.1010, RSMo, shall go to the general revenue
fund of that charter county or city not within a county; or

(2) If thefiling officeis other than the secretary of state's office, then the fee otherwise
allowed by law.

() The number of names required to be indexed does not affect the amount of the fee
in subsections (a) and (b).
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(d) Thefeefor responding to arequest for information from the filing office, including
for communicating whether there is on file any financing statement naming a particular debtor,
is:

(2) If thefiling officeisthe secretary of state'soffice, then twenty-two dollarsfor thefirst
page and one dollar for each subsequent page if the record is communicated in writing or by
another medium authorized by filing-office rule, of which fee seven dollars is received and
collected by the secretary of state on behalf of the countiesof thisstatefor deposit with county
employees retirement fund established pursuant to section 50.1010, RSMo, provided, however,
that in any charter county or city not within a county whose employees are not members of the
county employees retirement fund, the fee collected for the county employees retirement fund
established pursuant to section 50.1010, RSMo, shall go to the general revenue fund of that
charter county or city not within a county; or

(2) If thefiling officeis other than the secretary of state's office, then the fee otherwise
allowed by law.

(e) This section does not require afee with respect to arecord of a mortgage whichis
effective as a financing statement filed as a fixture filing or as a financing statement covering
as-extracted collateral or timber to be cut under section 400.9-502(c). However, the recording
and satisfaction fees that otherwise would be applicable to the record of the mortgage apply.

(f) The[secretary of state] department of revenue shall administer aspecial trust fund,
which is hereby established, to be known as the "Uniform Commercial Code Transition Fee
Trust Fund”, and which shall be funded by seven dollars of each of the fees received and
collected pursuant to subdivisions (a), (b) and [(c)] (d) of this section on behalf of the counties
of this state for deposit with the county employees' retirement fund established pursuant to
section 50.1010, RSMo, or the general revenue fund of any charter county or city not within a
county whose employees are not members of the county employees' retirement fund.

(1) The secretary of state shall keep and provide to the department of revenue
accurate record of the moneys to be deposited in the uniform commercial code transition fee
trust fund allocated to each county and city not within a county on the basis of where such
record, financing statement or other document would have been filed prior to July 1, 2001, and
the department of revenue shall distribute the moneys pursuant to subdivision (2) of this
subsection on that basis.

(2) The moneys in the uniform commercial code transition fee trust fund shall be
distributed to the county employees' retirement fund established pursuant to section 50.1010,
RSMo, or the genera revenue fund of any charter county or city not within a county whose
employees are not members of the county employees retirement fund

(3) The moneysin the uniform commercial code transition fee trust fund shall [not] be
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deemed to be [state funds] " nonstate funds' to be administered by the department of
revenue, provided, however that interest, if any, earned by the money in the trust fund shall be
deposited into the general revenue fund in the state treasury.

400.9-602. Except as otherwise provided in section 400.9-624, to the extent that they
giverightsto adebtor or obligor and impose duties on asecured party, [asecured party may not
require] the debtor or obligor [to] may not waive or vary the rules stated in the following listed
sections:

(1) Section 400.9-207(b)(4)(C), which dealswith use and operation of the collateral by
the secured party;

(2) Section 400.9-210, which deals with requests for an accounting and requests
concerning alist of collateral and statement of account;

(3) Section 400.9-607(c), which deals with collection and enforcement of collateral;

(4) Sections400.9-608(a) and 400.9-615(c) to the extent that they deal with application
or payment of noncash proceeds of collection, enforcement, or disposition;

(5) Sections400.9-608(a) and 400.9-615(d) to the extent that they require accounting for
or payment of surplus proceeds of collateral,;

(6) Section 400.9-609 to the extent that it imposes upon a secured party that takes
possession of collateral without judicial process the duty to do so without breach of the peace;

(7) Sections 400.9-610(b), 400.9-611, 400.9-613 and 400.9-614, which deal with
disposition of collateral;

(8) Section 400.9-615(f), which deals with calculation of a deficiency or surplus
when a disposition ismade to the secured party, a person related to the secured party, or
a secondary obligor;

(9) Section 400.9-616, which deals with explanation of the calculation of a surplus or
deficiency;

[(9)] (10) Sections400.9-620, 400.9-621 and 400.9-622, which deal with acceptance of
collateral in satisfaction of obligation;

[(10)] (11) Section 400.9-623, which deals with redemption of collateral;

[(11)] (12) Section 400.9-624, which deals with permissible waivers; and

[(12)] (13) Sections 400.9-625 and 400.9-626, which deal with the secured party's
liability for failure to comply with this article.

400.9-608. (a) If asecurity interest or agricultural lien secures payment or performance
of an abligation, the following rules apply:

(1) A secured party shall apply or pay over for application the cash proceeds of collection
or enforcement under [this] section 400.9-607 in the following order to:

(A) Thereasonable expenses of collection and enforcement and, to the extent provided
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for by agreement and not prohibited by law, reasonable attorney's fees and legal expenses
incurred by the secured party;

(B) The satisfaction of obligations secured by the security interest or agricultural lien
under which the collection or enforcement is made; and

(C) The satisfaction of obligations secured by any subordinate security interest in or
other lien on the collateral subject to the security interest or agricultural lien under which the
collection or enforcement is made if the secured party receives an authenticated demand for
proceeds before distribution of the proceeds is completed;

(2) If requested by asecured party, aholder of asubordinate security interest or other lien
shall furnish reasonable proof of theinterest or lien within areasonabletime. Unlessthe holder
complies, the secured party need not comply with the holder's demand under paragraph (1)(C);

(3) A secured party need not apply or pay over for application noncash proceeds of
collection and enforcement under [this] section 400.9-607 unless the failure to do so would be
commercialy unreasonable. A secured party that applies or pays over for application noncash
proceeds shall do so in acommercially reasonable manner;

(4) A secured party shall account to and pay a debtor for any surplus, and the obligor is
liable for any deficiency.

(b) If theunderlyingtransactionisasale of accounts, chattel paper, payment intangibles,
or promissory notes, the debtor isnot entitled to any surplus, and the obligor isnot liablefor any
deficiency.

400.9-611. (a) Inthissection, "notification date" meansthe earlier of the date on which:

(1) A secured party sends to the debtor and any secondary obligor an authenticated
notification of disposition; or

(2) The debtor and any secondary obligor waive the right to notification.

(b) Except as otherwise provided in subsection (d), a secured party that disposes of
collateral under section 400.9-610 shall send to the persons specified in subsection (c) a
reasonabl e authenticated notification of disposition.

(c) To comply with subsection (b), the secured party shall send an authenticated
notification of disposition to:

(1) The debtor;

(2) Any secondary obligor; and

(3) If the collateral is other than consumer goods:

(A) Any other person from which the secured party has received, before the notification
date, an authenticated notification of aclaim of an interest in the collateral;

(B) Any other secured party or lienholder that, ten days before the notification date, held
asecurity interest in or other lien on the collateral perfected by thefiling of afinancing statement
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that:

(i) Identified the collateral;

(i) Wasindexed under the debtor's name as of that date; and

(iii) Was filed in the office in which to file a financing statement against the debtor
covering the collateral as of that date; and

(C) Any other secured party that, ten days before the notification date, held a security
interest in the collateral perfected by compliance with a statute, regulation, or treaty described
in section 400.9-311(a).

(d) Subsection (b) does not apply if the collateral is perishable or threatens to decline
speedily in value or is of atype customarily sold on a recognized market.

(e) A secured party complies with the requirement for notification prescribed by
subsection (¢)(3)(B) if:

(1) Not later than twenty days or earlier than thirty days before the notification date, the
secured party requests, inacommercially reasonable manner, information concerning financing
statements indexed under the debtor's namein the office indicated in subsection (c)(3)(B); and

(2) Before the notification date, the secured party:

(A) Did not receive aresponse to the request for information; or

(B) Received a response to the request for information and sent an authenticated
notification of disposition to each secured party or other lienholder named in that response
whose financing statement covered the collateral.

400.9-613. Except in a consumer-goods transaction, the following rules apply:

(1) The contents of anotification of disposition are sufficient if the notification:

(A) Describes the debtor and the secured party;

(B) Describesthe collateral that isthe subject of the intended disposition;

(C) Statesthe method of intended disposition;

(D) States that the debtor is entitled to an accounting of the unpaid indebtedness and
states the charge, if any, for an accounting; and

(E) Statesthetime and place of a public [sal€] disposition or the time after which any
other disposition isto be made;

(2) Whether the contents of a notification that lacks any of the information specifiedin
paragraph (1) are nevertheless sufficient is a question of fact;

(3) The contents of a notification providing substantially the information specified in
paragraph (1) are sufficient, even if the notification includes:

(A) Information not specified by that paragraph; or

(B) Minor errorsthat are not seriously misleading;

(4) A particular phrasing of the notification is not required,;
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(5) Thefollowing form of notification and the form appearing in section 400.9-614(3),
when completed, each provides sufficient information:

NOTIFICATION OF DISPOSITION OF COLLATERAL

To: (Name of debtor, obligor, or other person to which the notification is sent)

From: (Name, address, and telephone number of secured party)

Name of Debtor(s): (Include only if debtor(s) are not an addressee)

(For apublic disposition:)

We will sell (or lease or license, as applicable) the (describe collateral) (to the highest
qgualified bidder) in public as follows:

Day and Date:

Time:

Place:

(For a private disposition:)

We will sell (or lease or license, as applicable) the (describe collateral) privately
sometime after (day and date).

Y ou are entitled to an accounting of the unpaid indebtedness secured by the property that
weintend to sell (or lease or license, as applicable) (for achargeof $ ). You may request an
accounting by calling us at (tel ephone number)

(End of Form)

400.9-615. (a) A secured party shall apply or pay over for application the cash proceeds
of disposition under section 400.9-610 in the following order to:

(1) Thereasonable expensesof retaking, holding, preparing for disposition, processing,
and disposing, and, to the extent provided for by agreement and not prohibited by law,
reasonabl e attorney's fees and legal expenses incurred by the secured party;

(2) The satisfaction of obligations secured by the security interest or agricultural lien
under which the disposition is made;

(3) Thesatisfaction of obligations secured by any subordinate security interestin or other
subordinate lien on the collateral if:

(A) The secured party receives from the holder of the subordinate security interest or
other lien an authenti cated demand for proceeds before distribution of the proceedsiscompl eted;
and

(B) In acase in which a consignor has an interest in the collateral, the subordinate
security interest or other lien is senior to the interest of the consignor; and

(4) A secured party that isaconsignor of thecollateral if the secured party receivesfrom
the consignor an authenticated demand for proceeds before distribution of the proceeds is
completed.
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(b) If requested by asecured party, aholder of asubordinate security interest or other lien
shall furnish reasonabl e proof of theinterest or lien within areasonabletime. Unlessthe holder
does so, the secured party need not comply with the holder's demand under subsection (a)(3).

(c) A secured party need not apply or pay over for application noncash proceeds of
disposition under [this] section 400.9-610 unless the failure to do so would be commercially
unreasonable. A secured party that applies or pays over for application noncash proceeds shall
do so in acommercially reasonable manner.

(d) If the security interest under which a disposition is made secures payment or
performance of an obligation, after making the paymentsand applicationsrequired by subsection
(a) and permitted by subsection (c):

(1) Unlesssubsection (a)(4) requiresthe secured party to apply or pay over cash proceeds
to a consignor, the secured party shall account to and pay a debtor for any surplus; and

(2) Theobligor isliable for any deficiency.

(e) If theunderlyingtransactionisasale of accounts, chattel paper, payment intangibles,
Or promissory notes:

(1) Thedebtor is not entitled to any surplus; and

(2) Theobligor isnot liable for any deficiency.

(f) Thesurplusor deficiency following adisposition is cal culated based on the amount
of proceeds that would have been realized in a disposition complying with this part to a
transferee other than the secured party, a person related to the secured party, or a secondary
obligor if:

(1) Thetransfereein the disposition isthe secured party, a person related to the secured
party, or a secondary obligor; and

(2) The amount of proceeds of the disposition is significantly below the range of
proceeds that a complying disposition to a person other than the secured party, a person related
to the secured party, or a secondary obligor would have brought.

(g) A secured party that receives cash proceedsof adispositionin good faith and without
notice that the receipt violates the rights of the holder of a security interest or other lien that is
not subordinate to the security interest under which the disposition is made:

(1) Takesthe cash proceeds free of the security interest or other lien;

(2) Is not obligated to apply the proceeds of the disposition to the satisfaction of
obligations secured by the security interest or other lien; and

(3) Isnot obligated to account to or pay the holder of the security interest or other lien
for any surplus.

400.9-625. (a) If itisestablished that a secured party is not proceeding in accordance
withthisarticle, acourt may order or restrain collection, enforcement, or disposition of collateral
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on appropriate terms and conditions.

(b) Subject to subsections (c), (d), and (f), apersonisliable for damagesin the amount
of any loss caused by afailure to comply with this article. Loss caused by afailure to comply
[with arequest under section 400.9-210] may include loss resulting from the debtor's inability
to obtain, or increased costs of, aternative financing.

(c) Except as otherwise provided in section 400.9-628:

(1) A person that, at the time of the failure, was a debtor, was an obligor, or held a
security interest in or other lien on the collateral may recover damages under subsection (b) for
itsloss; and

(2) If thecollateral isconsumer goods, a person that was a debtor or a secondary obligor
at the time a secured party failed to comply with this part may recover for that failure in any
event an amount not less than the credit service charge plus ten percent of the principal amount
of the obligation or the time-price differentia plus ten percent of the cash price.

(d) A debtor whose deficiency is eliminated under section 400.9-626 may recover
damagesfor the loss of any surplus. However, adebtor or secondary obligor whose deficiency
iseliminated or reduced under section 400.9-626 may not otherwise recover under subsection
(b) for noncompliance with the provisions of this part relating to collection, enforcement,
disposition, or acceptance.

(e) Inaddition to any damages recoverable under subsection (b), the debtor, consumer
obligor, or person named as a debtor in afiled record, as applicable, may recover five hundred
dollarsin each case from a person that:

(1) Failsto comply with section 400.9-208;

(2) Failsto comply with section 400.9-2009;

(3) Filesarecord that the person is not entitled to file under section 400.9-509(a);

(4) Failsto cause the secured party of record to file or send a termination statement as
required by section 400.9-513(a) or (c);

(5) Failsto comply with section 400.9-616(b)(1) and whose failureis part of a pattern,
or consistent with a practice, of noncompliance; or

(6) Failsto comply with section 400.9-616(b)(2).

(f) A debtor or consumer obligor may recover damages under subsection (b) and, in
addition, five hundred dollarsin each case from a person that, without reasonabl e cause, failsto
comply with arequest under section400.9-210. A recipient of arequest under section 400.9-210
which never claimed an interest in the collateral or obligations that are the subject of arequest
under that section has a reasonable excuse for failure to comply with the request within the
meaning of this subsection.

(g) If asecured party fails to comply with a request regarding alist of collateral or a
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statement of account under section 400.9-210, the secured party may claim a security interest
only as shown in the list or statement included in the request as against a person that is
reasonably misled by the failure.

(h) This section shall apply on and after January 1, 2003.

400.9-710. (@) Inthissection:

(1) "Former article 9 records’ means:

a. Financing statements and other records that have been filed in the local-filing office
before July 1, 2001, and that are, or upon processing and indexing will be, reflected in the index
maintained, as of July 1, 2001, by the local-filing office for financing statements and other
records filed in the local-filing office before July 1, 2001; and

b. Theindex asof July 1, 2001.

The term does not include records presented to alocal-filing office for filing after July 1, 2001,
whether or not the records relate to financing statements filed in the local-filing office before
July 1, 2001.

(2) "Loca-filing office” means afiling office, other than the office of the secretary of
state, that is designated as the proper place to file a financing statement under 400.9-401 of
former article 9. The term applies only with respect to arecord that covers atype of collateral
asto which thefiling office is designated in that section as the proper placeto file.

(b) Except for arecord terminating aformer article 9 record, alocal filing office
shall not accept arecord presented after June 30, 2001, whether or not therecord relates
to a financing statement filed in the local filing office before July 1, 2001. If the record
terminating such former article 9 record is in the standard form prescribed by the
secretary of state, theuniform feefor filing and indexing the ter mination statement in the
office of acounty recorder shall bethesamefeeasset out in theformer article9beforethe
effective date of thisact.

(c) Until June 30, [2006] 2008, each local-filing office must maintain al former article
9 recordsin accordance with former article 9. A former article 9 record that is not reflected on
the index maintained on July 1, 2001, by the local-filing office must be processed and indexed,
and reflected on theindex as of July 1, 2001, as soon as practicabl e but in any event no later than
thirty days after July 1, 2001.

[(©)] (d) Until at least June 30, 2008, each local-filing office must respond to requests
for information with respect to former article 9 recordsrelating to adebtor and i ssue certificates,
inaccordancewith former article9. Thefeescharged for responding to requestsfor information
relating to a debtor and issuing certificates with respect to former article 9 records must be the
feesin effect under former article 9 on July 1, 2001.



H.B. 1712 33

33
34
35
36
37
38
39
40
41

[(d)] (e) After June 30, [2006] 2008, each local-filing office may remove and destroy,
in accordance with any then applicable record retention law of this state, al former article 9
records, including the related index.

[(e)] () This section does not apply, with respect to financing statements and other
records, to a filing office in which mortgages or records of mortgages on real property are
required to be filed or recorded, if:

(1) Thecollateral istimber to be cut or as-extracted collateral; or

(2) Therecord isor relatesto afinancing statement filed as a fixture and the collateral
IS goods that are or are to become fixtures.



