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SECOND REGULAR SESSION

HOUSE BILL NO. 1733

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE SELBY.

Read 1% time January 30, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
3244L.011

AN ACT

To amend chapter 324, RSMo, by adding thereto twelve new sections relating to the creation of
aboard of licensed private fire investigator examiners, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 324, RSMo, is amended by adding thereto twelve new sections, to
beknown as sections 324.800, 324.805, 324.810, 324.815, 324.820, 324.825, 324.830, 324.835,
324.840, 324.845, 324.850, and 324.855, to read as follows:

324.800. For thepur posesof sections324.800t0 324.855, thefollowing termsmean:

(1) "Board", theboard of licensed privatefireinvestigator examiners;

(2) "Client", any person who engages the services of a privatefireinvestigator;

(3) "Division", thedivision of fire safety within the department of public safety;

(4) "Insurance adjuster”, any person who receives any consideration, either
directly or indirectly, for adjustingin thedisposal of any claim under or in connection with
a policy of insurance or engaging in soliciting insurance adjustment business;

(5) "License", aprivatefireinvestigator license;

(6) " Licensed privatefireinvestigator" , any per son whor eceivesany consider ation,
either directly or indirectly, for engaging in the investigation of the origin, cause, or
responsibility of fires;

(7) "Licensed privatefireinvestigator agency", a person or firm that employsany
person to engage in the investigation of fires to determine the origin, cause, and
responsibility of such fires;

(8) " Licensed privatefireinvestigation”, thefurnishing of, making of, or agreeing
to make any investigation of afirefor theorigin, cause, or responsibility of such fire;

(99 "Organization", a corporation, trust, estate, partnership, cooperation, or
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association;

(10) " Person”, an individual;

(11) "Principal place of business', the place where the licensee maintains a
per manent office which may be aresidence or business address.

324.805. 1. The" Board of Licensed PrivateFirelnvestigator Examiners' ishereby
created within the division of fire safety. The board shall be composed of six members
appointed by the governor, with the advice and consent of the senate. The board shall
consist of:

(1) Thestatefiremarshal, or hisor her designeg;

(2) A representative of a privatefireinvestigation agency;

(3) A representative of theinsuranceindustry;

(4) A representative of the Missouri chapter of the International Association of
Arson Investigators,

(5) A representativeof the Professional Fireand Fraud I nvestigator s Association;

(6) A representative of the Kansas City Arson Task Force; and

(7) Oneperson whoisan independent privatefireinvestigator.

2. Each member of the board shall be a citizen of the United States, a resident of
this state, at least thirty years of age, and shall have been actively engaged in fire
investigation for the previous five years. No more than one board member shall be
employed by or affiliated with the same licensed private fire investigation agency. The
initial board member sshall not berequired to belicensed but shall obtain alicensewithin
one hundred eighty days after appointment to the board.

3. The members of the board shall be appointed for terms of three years, except
those first appointed, in which case two members shall be appointed for terms of three
year s, two member s shall be appointed for terms of two years, and two member s shall be
appointed for aone-year term. Any vacancy on theboard shall befilled for theremainder
of theunexpired term of that member. Themember sof the boar d shall servewithout pay,
but they shall receive per diem expensesin an equivalent amount asallowed for members
of the general assembly.

324.810. Thefollowing per sonsor or ganizationsshall not bedeemed tobeengaging
in licensed privatefireinvestigation:

(1) Any officer or employeeof theUnited States, thisstate, or apolitical subdivision
of thisstate, whileengaged in the perfor manceof theofficer'sor employee'sofficial duties;

(2) An attorney performing duties as an attorney;

(3) Aninvestigator who isan employee of an insurance company;

(4) Insurers, agents, and insurancebr oker slicensed by thestate, performingduties
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in connection with insurance transacted by them;

(5) Aninsurance adjuster; or

(6) Aninvestigator employed by and under the supervision of a licensed attor ney
while acting within the scope of employment, who does not represent himself or herself to
be alicensed privatefireinvestigator.

324.815. 1. Every person desiring to belicensed in this state asa licensed private
fireinvestigator or licensed private fire investigator agency shall make an application to
the board. An application for a license pursuant to the provisions of sections 324.800 to
324.855 shall be on a form prescribed by the board and accompanied by the required
application fee. An application shall be verified and shall include:

(1) Thefull name and business address of the applicant;

(2) Thenamethat the applicant intendsto do business under;

(3) A statement astothegeneral nature of the businessthat the applicant intends
to engagein;

(4) Two recent passport photographs of the applicant and two classifiable sets of
the applicant'sfinger prints,

(5 A verified statement of the applicant's experience qualifications; and

(6) Such other information, evidence, statements, or documentsasmay berequired
by the state fire marshal.

2. Tobedéligiblefor licensure, the applicant shall:

(1) Beat least twenty-one yearsof age;

(2) Beacitizen of the United States,

(3) Not have a felony conviction or a conviction of a crime involving moral
turpitude;

(4) Provide proof of liability insurancewith amount to be no lessthan onemillion
dollarsin coverage; and

(5) Comply with such other qualifications asthe board shall require.

For thepurposesof sections324.800t0 324.855, ther ecor d of conviction, or acertified copy
ther eof, shall be conclusive evidence of such conviction, and a plea or verdict of guilty is
deemed to be a conviction within the meaning ther eof.

3. Theboard shall require asa condition of licensure that the applicant:

(1) Successfully completeacourseof training approved by the statefiremarshal's
office;

(2) Pass a written examination as evidence of knowledge of fire investigation.
Certification asafireinvestigator by the statefiremarshal or other agenciesapproved by
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the state fire mar shal shall constitute passing a written examination;

(3) Provideabackground check from an authorized statelaw enfor cement agency.
Theboard shall conduct a completeinvestigation of the background of each applicant for
licensure as a licensed private fire investigator or agency to determine whether the
applicant isqualified for licensure pursuant to sections 324.800 to 324.855; and

(4) Passany other basic qualification requirements asthe board shall outline.

4. Theboard may deny arequest for alicenseif the applicant has:

(1) Committed any act that, if committed by a licensee, would be groundsfor the
suspension or revocation of a license pursuant to the provisions of sections 324.800 to
324.855;

(2) Been finally adjudicated and found guilty, or entered a plea of guilty or nolo
contenderein a criminal prosecution under the laws of any state or the United Statesfor
any offensereasonably related to the qualifications, functions, or duties of any profession
licensed or regulated under this chapter or for any offense an essential element of which
isfraud, dishonesty, or an act of violence, or for any offense involving moral turpitude,
whether or not a sentenceisimposed,;

(3) Beenrefused alicense pursuant to the provisions of sections 324.800 to 324.855
or had alicenserevoked in thisstate or in any other state;

(4) Prior tobeinglicensed, committed, aided, or abetted the commission of any act
that requiresalicense pursuant to sections 324.800 to 324.855; and

(5 Knowingly made any false statement in the application.

5. Every application submitted pursuant to the provisions of sections 324.800 to
324.855 shall be accompanied by a fee as deter mined by the board as follows:

(1) A separate fee shall be paid for an individual license, agency license, and
employees being licensed to work under an agency license; and

(2) Ifalicenseisissued for aperiod of lessthan two years, thefee shall beprorated
for themonths, or fraction thereof, for which thelicenseisissued.

6. All feesrequired pursuant to this section shall be paid to and collected by the
division of firesafety and transmitted to thedepartment of revenuefor deposit in thestate
general revenuefund. Theboard shall set feesat alevel to produce revenuethat will not
substantially exceed or fail to cover the costs and expenses of administering sections
324.800 to 324.855. These fees shall be exclusive and no municipality may require any
person licensed pursuant to sections 324.800 to 324.855 to furnish any bond or pass any
examination to practice asalicensed privatefireinvestigator.

7. Renewal of a license shall be made in the manner prescribed by the board,
including the payment of arenewal fee.
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324.820. 1. Theboard shall determinethe form of thelicense which shall include:

(1) Thenameof thelicenseg;

(2) Thenameunder which thelicenseeisto operate; and

(3 Thenumber and date of the license.

2. Thelicense shall be posted at all timesin a conspicuous placein the principal
place of business of the licensee.

3. Upon theissuance of thelicense, a pocket card of such size, design, and content
as determined by the board shall beissued to each licensee. Such card shall be evidence
that thelicenseeislicensed pursuant totheprovisionsof sections324.800t0 324.855. When
any person to whom a card is issued terminates such person's position, office, or
association with thelicensee, the card shall be surrendered to the licensee and within five
daysthereafter shall be mailed or delivered by the licenseeto the board for cancellation.

324.825. 1. The owner of a company seeking any agency license must first be
licensed as a private fire investigator. The agency may hire individuals to work for the
agency whom shall conduct investigationsfor such agency only. Personshired shall make
application as determined by the board and shall meet all requirements set forth by the
board. They shall not be required to meet any experience requirements and shall be
allowed tobeginwork immediately. Employeesshall attend an approved training program
within atimeto be determined by the board and will be under thedirect supervision of a
licensed privatefireinvestigator until all requirements are met.

2. A licensee shall at all timesbelegally responsible for the good conduct of each
of the licensee's employees or agents while engaged in the business of the licensee. A
licenseeislegally responsiblefor any actscommitted by thelicensee'semployeesor agents
which arein violation of sections 324.800to 324.855. A person receiving an agency license
shall directly manage the agency and employees.

3. Each licenseeshall maintain arecord containing such information relativetothe
licensee's employees as may be prescribed by theboard. Such licensee shall file with the
board thecompleteaddressof thelicensee' sprincipal placeof businessincludingthename
and number of the street. The board may requirethefiling of other information for the
purpose of identifying such principal place of business.

324.830. No licensee or officer, director, partner, associate, or employee of the
licensee shall:

(1) Knowingly make any false report to hisor her employer or client for whom
information was being obtained;

(2) Causeany written report to be submitted to a client except by thelicenseeand
theper son submittingthereport shall exer cisediligencein ascertainingwhether or not the
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factsand information in such report aretrue and correct;

(3) Useatitle, wear auniform, usean insignia or identification card, or make any
statement with theintent to give an impression that such person is connected in any way
with the federal or state government or any political subdivision of the federal or state
gover nment;

(4) Appear asan assignee party in any proceeding involving claim and delivery,
replevin or other possessory action, action to for eclosea chattel mortgage, mechanic'slien,
materialman'slien, or any other lien;

(5 Manufacturefalse evidence;

(6) Allow anyone other than the individual licensed by the state to conduct an
investigation; or

(7) Assign or transfer alicenseissued pursuant to sections 324.800 to 324.855.

324.835. 1. Every advertisement by a licensee soliciting or advertising business
shall contain the licensee's name and address as they appear in therecords of the board.

2. Alicensee shall not advertise or conduct businessfrom any addressin thisstate
other than that shown on the records of the board as the licensee's principal place of
businessunlessthelicensee hasreceived a branch office certificatefor such location after
compliance with the provisions of sections 324.800 to 324.855 and such additional
requirements necessary for the protection of the public as the board may prescribe by
regulation. A licensee shall notify the board in writing within ten days after closing or
changing the location of a branch office.

324.840. 1. Theboard may deny arequest for alicense, or may suspend or revoke
alicenseissued pursuant to sections 324.800 to 324.855, or censureor place a license on
probation if, after notice and opportunity for hearing in accordance with the provisions
of chapter 621, RSM o, the boar d deter mines the licensee has:

(1) Madeany false statement or given any falseinformation in connection with an
application for alicense or arenewal or reinstatement ther eof;

(2) Violated any provisions of sections 324.800 to 324.855;

(3) Violated any ruleof the board adopted pursuant to the authority contained in
sections 324.800 to 324.855;

(4) Been convicted of a felony or been convicted of a crime involving moral
turpitude;

(5 I'mpersonated, or permitted or aided and abetted an employeeto imper sonate
a law enforcement officer or employee of the United States, or of any state or political
subdivision;

(6) Committed or permitted any employeeto commit any act whilethelicensewas
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expired that could be causefor the suspension or revocation of any license, or groundsfor
the denial of an application for alicense;

(7) Knowingly violated, or advised, encouraged, or assisted the violation of any
court order or injunction in the cour se of business as a licensee;

(8) Used any letterhead, advertisement, or other printed matter or in any manner
representing that such person isan instrumentality of the federal or state gover nment or
any political subdivision of afederal or state gover nment;

(9) Used anamedifferent from that under which such personiscurrently licensed
in any advertisement, solicitation, or contact for business; or

(10) Committed any act that is groundsfor denial of an application for alicense
pursuant to the provisions of sections 324.800 to 324.855.

2. Any person whoselicense statusisaffected by any official action of the statefire
mar shal or board of licensed privatefireinvestigator examiners,including, but not limited
to, revocation, suspension, failuretorenew alicense, or refusal togrant alicense, may seek
a determination by the administrative hearing commission pursuant to the provisions of
section 621.045, RSMo. After thefiling of a complaint beforethe administrative hearing
commission, the proceedings shall be conducted in accordance with the provisions of
chapter 621, RSMo. Upon a finding by the administrative hearing commission that the
grounds, provided in subsection 1 of thissection, for disciplinary action aremet, theboard
may singly or in combination censure or place the person named in the complaint on
probation on such terms and conditions as the board deems appropriate for a period not
to exceed five years or may suspend, for a period not to exceed threeyears, or revokethe
license.

3. Alicensed privatefireinvestigator agency may continue under thedirection of
another employeeif theindividual holdingthelicenseissuspended or revoked asapproved
by theboard. Theboard shall establish atimefrom within which thelicensed privatefire
investigator agency shall identify an acceptable per son who isqualified to assume contr ol
of the agency asrequired by the board.

324.845. 1. For the purpose of enforcing the provisions of sections 324.800 to
324.855, or in making investigationsrelating to any violation thereof or to the character,
competency, or integrity of theapplicantsor licensees, or for the purpose of investigating
thebusiness, businesspractices, or businessmethodsof any applicant or licensee, or of the
officers, directors, partners, or associates thereof, the board shall have the power to
subpoena and bring beforethe board any person in thisstateand requirethe production
of any books, records, or papersthat the board deemsrelativetotheinquiry. A subpoena
issued pursuant to this section shall be governed by this state'srules of civil procedure.
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2. Any person subpoenaed who fails to obey such subpoena without reasonable
causeor whowithout such causer efusesto beexamined or toanswer any legal or pertinent
guestion as to the character or qualifications of such applicant or licensee or such
applicant's or licensee' s business, business practices, or methods or such violations shall
be guilty of a class A misdemeanor.

3. The board may administer an oath and take the testimony of any person, or
cause such person'sdeposition to betaken, except that any applicant or licenseeor officer,
director, partner, or associate thereof shall not be entitled to any fees or mileage. The
testimony of witnesses in any investigative proceeding shall be under oath and willful.
False swearing in such proceeding shall be perjury.

324.850. 1. Theboard shall adopt such rulesand regulationsas may be necessary
to carry out the provisions of sections 324.800 to 324.855.

2. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o,
that is created under the authority delegated in sections 324.800 to 324.855 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.020, RSMo. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSM o, to review, delay the effective date, or disapproveand annul aruleare
subsequently held unconstitutional, the grant of rulemaking authority and any rule
proposed or adopted by the board after August 28, 2002, shall be void.

324.855. Any person who knowingly falsifies the fingerprints or photographs or
other information requested to be submitted pursuant to sections 324.800 to 324.855 is
guilty of aclassD felony. Any person whoviolatesany other provisionsof sections324.800
to 324.855 is guilty of a class A misdemeanor.



