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SECOND REGULAR SESSION

HOUSE BILL NO. 1764

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES DEMPSEY AND CROWELL (Co-sponsors).

Read 1% time January 31, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
3504L.01I

AN ACT

To repeal sections 542.276, 542.404, 547.200, 556.036, 558.041, 565.001, 565.004, 565.005,
565.006, 565.030, 565.032, 565.035, 565.040, 574.115, 575.030, and 650.055, RSMo,
and to enact in lieu thereof twenty-three new sections relating to terrorism, with an
expiration date and with penalty provisions and an emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 542.276, 542.404, 547.200, 556.036, 558.041, 565.001, 565.004,
565.005, 565.006, 565.030, 565.032, 565.035, 565.040, 574.115, 575.030, and 650.055, RSMo,
are repealed and twenty-three new sections enacted in lieu thereof, to be known as sections
542.276, 542.404, 547.200, 556.036, 558.041, 565.001, 565.004, 565.005, 565.006, 565.030,
565.032, 565.035, 565.040, 574.115, 574.200, 574.205, 574.210, 574.215, 574.220, 574.225,
574.230, 575.030, and 650.055, to read as follows:

542.276. 1. Any peace officer or prosecuting attorney may make application under
section 542.271 for the issuance of a search warrant.

2. Inthecase of written applicationsfor search warrants the application shall:

(1) Beinwriting;

(2) Statethetime and date of the making of the application;

(3) Ildentify the property, article, material, substance or person which isto be searched
for and seized, in sufficient detail and particularity that the officer executing the warrant can
readily ascertain it;

(4) ldentify the person, place, or thing which is to be searched, in sufficient detail and
particul arity that the officer executing the warrant can readily ascertain whom or what he isto

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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search;

(5) Statefacts sufficient to show probable cause for the issuance of a search warrant;

(6) Be verified by the oath or affirmation of the applicant;

(7) Befiledinthe proper court;

(8) Besigned by the prosecuting attorney of the county where the searchisto take place,
or his designated assistant.

3. In the case of written applications for search warrants the application may be
supplemented by a written affidavit verified by oath or affirmation. Such affidavit shall be
considered in determining whether there is probable cause for the issuance of a search warrant
and in filling out any deficienciesin the description of the person, place, or thing to be searched
or of the property, article, material, substance, or person to be seized. Oral testimony shall not
be considered.

4. In the case of written applications for search warrants the judge shall hold a
nonadversary hearing to determine whether sufficient facts have been stated to justify the
issuance of asearch warrant. If it appearsfrom the application and any supporting affidavit that
thereis probable causeto believe that property, article, material, substance, or person subject to
seizure is on the person or at the place or in the thing described, a search warrant shall
immediately be issued. The warrant shall be issued in the form of an original and two copies.

5. In the case of written applications for search warrants the application and any
supporting affidavit and a copy of the warrant shall be retained in the records of the court from
which the warrant was issued.

6. When theoffensein connection with which asear ch warrant issought constitutes
terrorism, soliciting material support for terrorism, or providing material support for
terrorism, and if the circumstances make it reasonable to dispense, in whole or in part,
with awritten application or affidavit, or both, a judge may issue a search warrant upon
oral testimony asfollows:

(1) Ajudgemay issueasear ch warrant based upon swor ntestimony communicated
by telephone or other appropriate means;

(2) Theperson who isrequesting the search warrant shall orally communicate to
thejudge facts sufficient to show probable cause for theissuance of a search warrant;

(3) Thejudge shall hold a nonadversary hearing to deter mine whether sufficient
facts have been stated to justify theissuance of a search warrant. If it appearsfrom the
oral testimony that there is probable cause to believe that property, article, material,
substance, or person subject to seizure is on the person or at the place or in the thing
described, a search warrant shall immediately beissued;

(4) The person who is requesting the warrant shall prepare a document to be
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known as a duplicate original search warrant and shall read such duplicate original
warrant, verbatim, to the judge. The judge shall enter verbatim what is so read to the
judge on a document to be known astheoriginal search warrant. Thejudge may direct
that the warrant be modified;

(5) If thejudgeis satisfied that the offense in connection with which the search
warrant is sought constitutes terrorism, soliciting material support for terrorism, or
providing material support for terrorism, that the circumstances are such asto make it
reasonabletodispensewith awritten application or affidavit or both, and that groundsfor
the application exist or that thereis probable cause to believe that they exist, the judge
shall order theissuance of a sear ch warrant by directing the per son requesting the sear ch
warrant tosign thejudge snameon theduplicateoriginal searchwarrant. Thejudgeshall
immediately sign the original warrant and enter on the face of the original warrant the
exact time when the warrant was ordered to be issued. A copy of the original search
warrant shall beretained in the records of the court from which the warrant wasissued.
Thefinding of probablecausefor awarrant upon oral testimony may bebased on thesame
kind of evidence asis sufficient for a warrant upon a written application and affidavit;

(6) When a caller informs the judge that the purpose of the call isto request a
sear ch war rant on thebasisof oral testimony, thejudgeshall immediately placeunder oath
each person whosetestimony formsa basisof theapplication and each person applying for
that search warrant. If a voice recording device is available, the judge shall record by
means of thedeviceall of the call after thecaller informsthejudgethat the purpose of the
call istorequest a search warrant on the basisof oral testimony, otherwise a stenographic
or longhand verbatim record shall be made. If a voice recording device is used or a
stenographic record made, the judge shall have therecord transcribed, shall certify the
accuracy of the transcription, and shall file a copy of the original record and the
transcription with the court. If alonghand verbatim record ismade, the judge shall file
asigned copy with the court;

(7) Thecontentsof awarrant upon oral testimony shall bethesameasthecontents
of awarrant upon affidavit;

(8) In addition to the requirements of any other provision of law relating to the
execution of sear ch warrants, any per son who executes a sear ch warrant issued pursuant
totheprovisionsof thissubsection shall enter the exact time of execution on theface of the
duplicateoriginal;

(9) After execution of the search warrant, the duplicate search warrant with a
returnthereon, signed by theofficer makingthesearch, shall bedeliveredtothejudgewho
issued the original search warrant. The return shall show the date and manner of
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execution, what wasseized, and thename of the possessor and of theowner, when heor she
is not the same person, if known. The return shall be accompanied by a copy of the
itemized receipt required by subsection 6 of section 542.291. Thejudgeor clerk shall, upon
request, deliver a copy of such receipt to the person from whose possession the property
wastaken and to the applicant for the warrant;

(10) Notwithstandingthe provisionsof subsection 10 of thissection or of any other
law to the contrary, evidence obtained pursuant to a search warrant issued under this
subsection isnot subject toamotion tosuppresson theground that the sear ch warrant was
issued without a written application having been filed and verified or on theground that
the circumstances were not such as to make it reasonable to dispense with a written
application or affidavit or both, absent a finding of bad faith. All other groundsto move
to suppress are preserved;

(11) Theprovisionsof thissubsection areinoper ativeon and after January 1, 2005;

(12) No evidence obtained pursuant to this subsection shall be inadmissablein a
court of law by virtue of subdivision (11) of this subsection.

7. The search warrant shall:

(1) Beinwriting and in the name of the state of Missouri;

(2) Bedirected to any peace officer in the state;

(3) State thetime and date the warrant isissued;

(4) Identify the property, article, material, substance or person which isto be searched
for and seized, in sufficient detail and particularity that the officer executing the warrant can
readily ascertain it;

(5) Identify the person, place, or thing which isto be searched, in sufficient detail and
particul arity that the officer executing the warrant can readily ascertain whom or what heisto
search;

(6) Command that the described person, place, or thing be searched and that any of the
described property, article, material, substance, or person found thereon or therein be seized or
photographed or copied and be returned, or the photograph or copy be brought, within ten days
after [filing] the making of the application, to the judge who issued the warrant, to be dealt with
according to law;

(7) Besigned by the judge, with histitle of office indicated.

[7.] 8. A search warrant issued under this section may be executed only by a peace
officer. The warrant shall be executed by conducting the search and seizure commanded.

[8.] 9. A search warrant shall be executed as soon as practicable and shall expireif itis
not executed and the return made within ten days after the date of the making of the application.

[9.] 10. Inthecaseof written applicationsfor sear ch warrants, after execution of the
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search warrant, the warrant with areturn thereon, signed by the officer making the search, shall
be delivered to the judge who issued the warrant. The return shall show the date and manner of
execution, what was seized, and the name of the possessor and of the owner, when heis not the
same person, if known. The return shall be accompanied by a copy of the itemized receipt
required by subsection 6 of section 542.291. The judge or clerk shall, upon request, deliver a
copy of such receipt to the person from whose possession the property was taken and to the
applicant for the warrant.

[10.] 11. A search warrant shall be deemed invalid:

(1) If it was not issued by ajudge; or

(2) If it wasissued without a written application having been filed and verified; or

(3) If it wasissued without probable cause; or

(4) If it was not issued in the proper county; or

(5) If it does not describe the person, place, or thing to be searched or the property,
article, material, substance, or person to be seized with sufficient certainty; or

(6) If itisnot signed by the judge who issued it; or

(7) If it was not executed within the time prescribed by subsection 8 of this section.

542.404. 1. Theelected prosecuting attorney of the county with thewritten authorization
of the attorney general of the state of Missouri may make application for an order authorizing
the interception of awire communication. The supreme court of Missouri, upon notice that the
attorney general of the state of Missouri has authorized application for an interception of awire
communication, shall appoint a circuit court from a circuit other than the circuit where the
application originatesto approve or deny the application and to issue any necessary orders. Such
court may grant in conformity with sections 542.400 to 542.424, an order authorizing the
interception of wire communications by the law enforcement agency having responsibility for
the investigation of the offense if there is probable cause to believe that the interception may
provide evidence of:

(1) A felonywhichinvolvesthemanufacture, importation, receiving, possession, buying,
selling, prescription, administration, dispensation, distribution, compounding or otherwise
having in a person's control any controlled substance, as the term "controlled substance” is
defined by section 195.010, RSMo; or

(2) Any conspiracy to commit any of the offenses listed in subdivision (1) of this
subsection; or

(3) Terrorism, soliciting material support for terrorism, or providing material
support for terrorism or any conspiracy to commit any of these offenses.

2. Any order entered pursuant to the provisions of sections 542.400 to 542.424 shall
requirelive monitoring by appropriatelaw enforcement personnel of theinterception of any wire
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communication.

547.200. 1. An appea may be taken by the state through the prosecuting or circuit
attorney from any order or judgment the substantive effect of which resultsin:

(1) Quashing an arrest warrant;

(2) A determination by the court that the accused lacks the mental capacity or fitnessto
proceed to trial, pursuant to section 552.020, RSMo;

(3) Suppressing evidence; or

(4) Suppressing a confession or admission.

2. The state, in any criminal prosecution, shall be allowed an appeal in the cases and
under the circumstances mentioned in section 547.210 and in al other criminal cases except in
those cases where the possible outcome of such an appeal would result in double jeopardy for
the defendant. The supreme court shall issue rules governing such appeals.

3. The appeal provided in subsection 1 of this section shall be an interlocutory appeal,
filed in the appropriate district of the Missouri court of appeals, unless the proceedingsinvolve
a charge of capital murder [or], murder in the first degree, or terrorism, pursuant to the
provisions of section 565.001 or 565.003, RSMo, in which case notices of appeal shall befiled
in the supreme court of Missouri.

4. Notices of appeal involving appeals under subsection 1 of this section shall be filed
in the appropriate court within five days of the entry of the order of the trial court. In such
appeals, the time requirements of section 545.780, RSMo, shall be tolled until the decision is
rendered by the appropriate appellate court.

5. The supreme court shall issue appropriate rules to facilitate the disposition of such
appeals, balancing the right of the state to review the correctness of pretrial decisions of atrial
court against the rights of the defendant to a speedy trial, including measures to facilitate these
appeal s by shortening of the timeto file appellant's brief under supreme court rule 30.06(K) to
ten days, and eliminations of motions for rehearing or transfer under supreme court rules 30.26
and 30.27.

556.036. 1. A prosecution for murder, terrorism, soliciting material support for
terrorism, providing material support for terrorism, makingaterroristicthreat inthefirst
degree, makingaterroristicthreat in the second degree, hindering prosecution in thefirst
degree or any class A felony may be commenced at any time.

2. Except as otherwise provided in this section, prosecutionsfor other offenses must be
commenced within the following periods of limitation:

(1) For any felony, three years,

(2) For any misdemeanor, one year;

(3) For any infraction, six months.
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3. If the period prescribed in subsection 2 has expired, a prosecution may nevertheless
be commenced for:

(1) Any offense a material element of which is either fraud or a breach of fiduciary
obligation within one year after discovery of the offense by an aggrieved party or by a person
who has alegal duty to represent an aggrieved party and who ishimself or herself not a party to
the offense, but in no case shall this provision extend the period of limitation by more than three
years. As used in this subdivision, the term "person who has a legal duty to represent an
aggrieved party" shall mean the attorney general or the prosecuting or circuit attorney having
jurisdiction pursuant to section 407.553, RSMo, for purposes of offenses committed pursuant
to sections 407.511 to 407.556, RSMo; and

(2) Any offense based upon misconduct in office by a public officer or employee at any
time when the defendant isin public office or employment or within two years thereafter, but in
no case shall this provision extend the period of limitation by more than three years; and

(3) Any offense based upon an intentional and willful fraudulent claim of child support
arrearage to a public servant in the performance of his or her duties within one year after
discovery of the offense, but in no case shall this provision extend the period of limitation by
more than three years.

4. Anoffenseiscommitted either when every element occurs, or, if alegisative purpose
to prohibit a continuing course of conduct plainly appears, at the time when the course of
conduct or the defendant's complicity therein isterminated. Time startsto run on the day after
the offense is committed.

5. A prosecution is commenced either when an indictment is found or an information
filed.

6. The period of limitation does not run:

(1) During any time when the accused is absent from the state, but in no case shall this
provision extend the period of limitation otherwise applicable by more than three years; or

(2) During any time when the accused is concealing himself from justice either within
or without this state; or

(3) During any time when a prosecution against the accused for the offense is pending
in this state; or

(4) Duringany timewhen theaccusedisfoundtolack mental fitnessto proceed pursuant
to section 552.020, RSMo.

558.041. 1. Any offender committed to the department of corrections, except those
persons committed pursuant to subsection 6 of section 558.016, or subsection 3 of section
558.018, or section 574.115, 574.205, 574.210, 574.215, RSMo, or section 575.030, RSMo,
may receive additional credit in terms of days spent in confinement upon recommendation for
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such credit by the offender's institutional superintendent when the offender meets the
requirementsfor such credit as provided in subsections 3 and 4 of thissection. Good time credit
may berescinded by the director or hisdesignee pursuant to thedivisional policy issued pursuant
to subsection 3 of this section.

2. Any credit extended to an offender shall only apply to the sentence which the offender
is currently serving.

3. Thedirector of the department of corrections shall issue apolicy for awarding credit.
The policy may reward an inmate who has served his sentence in an orderly and peaceable
manner and has taken advantage of the rehabilitation programs availableto him. Any violation
of institutional rulesor thelaws of this state may result in theloss of al or aportion of any credit
earned by the inmate pursuant to this section.

4. Thedepartment shall causethe policy to be published in the code of stateregulations.

5. No rule or portion of a rule promulgated under the authority of this chapter shall
become effective unlessit has been promulgated pursuant to the provisions of section 536.024,
RSMo.

565.001. 1. Theprovisionsof thischapter shall govern the construction and procedures
for charging, trial, punishment and appellatereview of terrorism pur suant to section 574.215,
RSMo, or any offense defined in this chapter and committed after July 1, 1984.

2. The provisions of this chapter shall not govern the construction or procedures for
charging, trial, punishment or appellate review of any offense committed before the effective
date of thischapter. Such an offense must be construed, punished, charged, tried and reviewed
on appeal according to applicable provisions of law existing prior to the effective date of this
chapter in the same manner as if this chapter had not been enacted, the provisions of section
1.160, RSMo, notwithstanding.

3. All provisions of "The Criminal Code" or other law consistent with the provisions of
this chapter shall apply to this chapter. Inthe event of a conflict, the provisions of this chapter
shall govern the interpretation of the provisions of this chapter.

4. Personsaccused of committing ahomicideor terrorism offense shall be prosecuted:

(1) Inthe county in which the offense is committed; or

(2) If the offense is committed partly in one county and partly in another, or if the
elements of the offense occur in more than one county, then in any of the counties where any
element of the offense occurred; or

(3) In the county in which the body of the deceased victim is found; or

(4) If subdivisions(1), (2), and (3) of this subsection do not apply, then in the county in
which any of the [victim] victims lived.

565.004. 1. Each homicide or homicidal terrorism offense which islawfully joined
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in the same indictment or information together with any homicide or homicidal terrorism
offense, or offense other than a homicide or homicidal terrorism offense shall be charged
together with such offense in separate counts. A count charging any [offense of] homicide or
homicidal terrorism offense may only be charged and tried together with one or more counts
of any other homicide or homicidal terrorism offense, or offense other than a homicide or
homicidal terrorism offense, as provided in subsection 2 of section 545.140, RSMo. Except
as provided in subsections 2, 3, and 4 of this section, no offense of murder in the first degree
[offense] or terrorism which resulted in one or more deaths may be tried together with any
offense other than murder in the first degree, or terrorism which resulted in one or more
deaths. In the event of ajoinder of homicide offenses or homicidal terrorism offenses or
homicide and homicidal terrorism offenses, all offenses charged which are supported by the
evidencein the case, together with all proper lesser offenses under section 565.025, shall, when
requested by one of the parties or the court, be submitted to the jury or, in ajury-waived tria,
considered by the judge.

2. A count charging any [offense of] homicide or homicidal terrorism offense of a
particular individual may be joined in an indictment or information and tried with one or more
counts charging alternatively any other homicide or homicidal terrorism offense or offense
other than ahomicide or homicidal terrorism offense committed against that individual. The
state shall not be required to make an election as to the alternative count on which it will
proceed. This subsection in no way limits the right to try in the conjunctive, where they are
properly joined under subsection 1 of this section, either separate offenses other than murder in
the first degree or terrorism which resulted in one or more deaths or separate offenses of
murder in the first degree or terrorism which resulted in one or more deaths committed
against different individuals.

3. When a defendant has been charged and proven before trial to be a prior offender
pursuant to chapter 558, RSMo, so that the judge shall assess punishment and not ajury for an
offense other than murder in the first degree or terrorism which resulted in one or more
deaths, that offense may be tried and submitted to the trier together with any char ge of murder
in the first degree [charge] or terrorism which resulted in one or mor e deaths with which it
islawfully joined. In such case the judge will assess punishment on any offense joined with a
charge of murder in the first degree [charge] or terrorism which resulted in one or more
deaths according to law and, when thetrier isajury, it shall be instructed upon punishment on
the charge of murder inthefirst degree or terrorism which resulted in oneor moredeathsin
accordance with section 565.030.

4. Whenthe statewaivesthe death penalty for amurder first degree offenseor terrorism
which resulted in one or mor e deaths, that offense may be tried and submitted to the trier
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together with any other charge with which it is lawfully joined.

565.005. 1. At areasonabletime beforethe commencement of thefirst stage of any trial
of murder inthefirst degree or terrorism which resulted in one or more deaths at which the
death penalty isnot waived, the state and defendant, upon request and without order of the court,
shall serve counsel of the opposing party with:

(1) A listof al aggravating or mitigating circumstances as provided in subsection 1 of
section 565.032, which the party intends to prove at the second stage of the trial;

(2) The namesof al persons whom the party intends to call as witnesses at the second
stage of thetrid;

(3) Copiesor locationsand custodian of any books, papers, documents, photographs or
objects which the party intends to offer at the second stage of the trial. If copies of such
materials are not supplied to opposing counsel, the party shall cause them to be made available
for inspection and copying without order of the court.

2. The disclosures required in subsection 1 of this section are supplemental to those
required by rules of the supreme court relating to a continuing duty to disclose information, the
use of matters disclosed, matters not subject to disclosure, protective orders, and sanctions for
failure to comply with an applicable discovery rule or order, all of which shall also apply to any
disclosure required by this section.

565.006. 1. At any time before the commencement of the trial of a homicide or
homicidal terrorism offense, the defendant may, with the assent of the court, waive atrial by
jury and agreeto submit all issuesin the caseto the court, whosefinding shall havetheforceand
effect of averdict of ajury. Such awaiver must include awaiver of atria by jury of al issues
and offenses charged in the case, including the punishment to be assessed and imposed if the
defendant is found guilty.

2. Nodefendant who pleadsguilty toahomicideor homicidal terrorism offenseor who
isfound guilty of ahomicide or homicidal terrorism offense after trial to the court without a
jury shall be permitted atrial by jury on the issue of the punishment to be imposed, except by
agreement of the state.

3. If adefendant is found guilty of murder in the first degree or terrorism which
resulted in one or more deaths after ajury trial in which the state has not waived the death
penalty, the defendant may not waive ajury trial of the issue of the punishment to be imposed,
except by agreement with the state and the court.

4. Any waiver of ajury trial and agreement permitted by this section shall be entered in
the court record.

565.030. 1. Where murder in the first degree or terrorism which resulted in one or
mor e deaths is charged but not submitted or where the state waives the death penalty, the
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submission to the trier and all subsequent proceedings in the case shall proceed asin all other
criminal cases with asingle stage trial in which guilt and punishment are submitted together.

2. Wheremurder inthefirst degreeor terrorismwhich resulted in oneor moredeaths
issubmitted to thetrier without awaiver of the death penalty, thetrial shall proceedintwo stages
beforethe sametrier. Atthefirst stagethetrier shall decide only whether the defendant is guilty
or not guilty of any submitted offense. The issue of punishment shall not be submitted to the
trier at thefirst stage. If an offenseischarged other than murder inthefirst degreeor terrorism
which resulted in one or more deaths in a count together with a count of murder in the first
degree or terrorism which resulted in one or more deaths, the tria judge shall assess
punishment on any such offense according to law, after the defendant is found guilty of such
offense and after he finds the defendant to be a prior offender pursuant to chapter 558, RSMo.

3. If murder inthefirst degree or terrorism which resulted in one or moredeathsis
submitted and the death penalty was not waived but thetrier findsthe defendant guilty of alesser
[homicide] offense, asecond stage of thetrial shall proceed at which the only issue shall be the
punishment to be assessed and declared. No further evidence shall bereceived. If thetrierisa
jury it shall beinstructed onthelaw. Theattorneys may then argue asin other criminal casesthe
issue of punishment, after which thetrier shall assess and declare the punishment asin all other
criminal cases.

4. If thetrier at thefirst stage of atrial where the death penalty was not waived findsthe
defendant guilty of murder in the first degree or terrorism which resulted in one or more
deaths, asecond stage of thetrial shall proceed at which the only issue shall be the punishment
to be assessed and declared. Evidence in aggravation and mitigation of punishment, including
but not limited to evidence supporting any of the aggravating or mitigating circumstances|isted
insubsection 2[or], 3, or 4 of section 565.032, may be presented subject to therules of evidence
at crimina trials. Such evidence may include, within the discretion of the court, evidence
concerning [the] any of the murder [victim] victims and the impact of the crime upon the
[family] families of the [victim] victims and others. Rebuttal and surrebuttal evidence may be
presented. The state shall bethefirst to proceed. If thetrierisajury it shall beinstructed on the
law. The attorneys may then argue the issue of punishment to the jury, and the state shall have
theright to open and closetheargument. Thetrier shall assessand declarethe punishment at life
imprisonment without eligibility for probation, parole, or release except by act of the governor:

(1) If thetrier finds by a preponderance of the evidence that the defendant is mentally
retarded; or

(2) If the trier does not find beyond a reasonable doubt at least one of the statutory
aggravating circumstances set out in subsection 2 or 3 of section 565.032; or

(3) If thetrier concludes that there is evidence in mitigation of punishment, including
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but not limited to evidence supporting the statutory mitigating circumstanceslisted in subsection
[3] 4 of section 565.032, which is sufficient to outweigh the evidence in aggravation of
punishment found by thetrier; or

(4) If the trier decides under al of the circumstances not to assess and declare the
punishment at death. If thetrierisajury it shall be so instructed.

If thetrier assesses and declares the punishment at death it shall, initsfindingsor verdict, set out
in writing the aggravating circumstance or circumstances listed in subsection 2 or 3 of section
565.032 which it found beyond a reasonable doubt. If the trier isajury it shall be instructed
before the case is submitted that if it is unable to decide or agree upon the punishment the court
shall assess and declare the punishment at life imprisonment without eligibility for probation,
parole, or release except by act of the governor or death. The court shall follow the same
procedure as set out in this section whenever it isrequired to determine punishment for murder
in the first degree, or terrorism which resulted in one or more deaths.

5. Upon written agreement of the parties and with leave of the court, the issue of the
defendant's mental retardation may be taken up by the court and decided prior to trial without
prejudicing the defendant's right to have the issue submitted to the trier of fact as provided in
subsection 4 of this section.

6. Asused in thissection, theterms"mental retardation™ or "mentally retarded” refer to
aconditioninvolving substantial limitationsin general functioning characterized by significantly
subaverage intellectual functioning with continual extensive related deficits and limitations in
two or more adaptive behaviors such as communication, self-care, home living, socia skills,
community use, self-direction, health and safety, functional academics, leisureand work, which
conditions are manifested and documented before eighteen years of age.

7. Theprovisionsof thissection shall only govern offensescommitted on or after August
28, 2001.

565.032. 1. Inall cases of murder in the first degree or terrorism which resulted in
one or mor e deaths for which the death penalty is authorized, the judge in ajury-waived trial
shall consider, or heor she shall includein hisor her instructionsto thejury for it to consider:

(1) Whether a statutory aggravating circumstance or circumstances enumerated in
[subsection] subsections 2 and 3 of this section [is] ar e established by the evidence beyond a
reasonable doubt; and

(2) If a statutory aggravating circumstance or circumstances is proven beyond a
reasonabl e doubt, whether the evidence as awhol e justifies a sentence of death or a sentence of
life imprisonment without eligibility for probation, parole, or release except by act of the
governor. In determining the issues enumerated in subdivisions (1) and (2) of this subsection,
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the trier shall consider all evidence which it finds to be in aggravation or mitigation of
punishment, including evidence received during the first stage of the trial and evidence
supporting any of the statutory aggravating or mitigating circumstances set out in subsections 2
[and], 3, and 4 of thissection. If thetrier isajury, it shall not be instructed upon any specific
evidence which may be in aggravation or mitigation of punishment, but shall be instructed that
each juror shall consider any evidencewhich heor sheconsidersto beaggravating or mitigating.

2. Statutory aggravating circumstances for amurder in thefirst degree offense shall be
limited to the following:

(1) Theoffensewascommitted by aperson with aprior record of conviction for murder
in the first degree, or the offense was committed by a person who has one or more serious
assaultive criminal convictions;

(2) The murder in the first degree offense was committed while the offender was
engaged in the commission or attempted commission of another unlawful homicide;

(3) Theoffender by hisor her act of murder in thefirst degree knowingly created agreat
risk of death to more than one person by means of aweapon or device which would normally be
hazardous to the lives of more than one person;

(4) The offender committed the offense of murder in the first degree for himself or
her self or another, for the purpose of receiving money or any other thing of monetary valuefrom
the victim of the murder or another;

(5) The murder in the first degree was committed against a judicia officer, former
judicial officer, prosecuting attorney or former prosecuting attorney, circuit attorney or former
circuit attorney, assi stant prosecuting attorney or former assi stant prosecuting attorney, assistant
circuit attorney or former assistant circuit attorney, peace officer or former peace officer, elected
official or former elected official during or because of the exercise of hisor her official duty;

(6) The offender caused or directed another to commit murder in the first degree or
committed murder in the first degree as an agent or employee of another person;

(7) The murder in the first degree was outrageously or wantonly vile, horrible or
inhuman in that it involved torture, or depravity of mind;

(8) Themurder inthefirst degree was committed against any peace officer, or fireman
while engaged in the performance of hisor her official duty;

(9) The murder in the first degree was committed by a person in, or who has escaped
from, the lawful custody of a peace officer or place of lawful confinement;

(10) The murder in the first degree was committed for the purpose of avoiding,
interfering with, or preventing a lawful arrest or custody in a place of lawful confinement, of
himself or herself or another;

(11) Themurder inthefirst degree was committed while the defendant was engaged in
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the perpetration or was aiding or encouraging another person to perpetrate or attempt to
perpetrate afelony of any degree of rape, sodomy, burglary, robbery, kidnapping, or any felony
offense in chapter 195, RSMo;

(12) The murdered individual wasawitness or potential witnessin any past or pending
investigation or past or pending prosecution, and was killed as aresult of hisor her statusasa
witness or potential witness;

(13) The murdered individual was an employee of an institution or facility of the
department of corrections of this state or local correction agency and waskilled in the course of
performing his or her official duties, or the murdered individual was an inmate of such
ingtitution or facility;

(14) Themurdered individual waskilled asaresult of the hijacking of an airplane, train,
ship, bus or other public conveyance;

(15) The murder was committed for the purpose of concealing or attempting to conceal
any felony offense defined in chapter 195, RSMo;

(16) The murder was committed for the purpose of causing or attempting to cause a
person to refrain from initiating or aiding in the prosecution of a felony offense defined in
chapter 195, RSMo;

(17) The murder was committed during the commission of a crime which is part of a
pattern of criminal street gang activity as defined in section 578.421.

3. Statutory aggravating circumstances for aterrorism offense which resulted in
one or mor e deaths shall be limited to the following:

(1) The offense was committed by a person with a prior record of conviction for
murder in the first degree, terrorism, soliciting material support for terrorism, or
providing material support for terrorism, making aterroristic threat in thefirst degree,
makingaterroristicthreat in thesecond degree, or the offensewascommitted by a person
who has one or mor e serious assaultive criminal convictions,

(2) Theoffender by hisor her terrorism knowingly created a great risk of death,
seriousillness, or serious physical injury to mor e than one per son by means of a weapon,
device, radioactive material, explosive nuclear device, or biological or chemical agent or
substance which would normally be hazar dousto the lives of more than one person;

(3) Theoffender committed the offenseof terrorism for himself or another, for the
purpose of receiving money or any other thing of monetary value from any of thevictims
of theterrorism or another;

(4) Any victim of the terrorism was a judicial officer, former judicial officer,
prosecuting attorney or former prosecuting attorney, circuit attorney or former circuit
attorney, assistant prosecutingattor ney or former assistant prosecutingattor ney, assistant
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circuit attorney or former assistant circuit attorney, peace officer or former peace officer,
elected official or former elected official engaged in theexerciseof hisor her official duty;

(5) The offender caused or directed another to commit terrorism or committed
terrorism as an agent or employee of another person;

(6) Theunderlying felony of murder in thefirst degreefor theterrorism offense
was outrageously or wantonly vile, horrible or inhumane in that it involved torture, or
depravity of mind;

(7) Any victim of the terrorism was a peace officer, or fireman engaged in the
performance of hisor her official duty;

(8 Ten or more people died or suffered serious physical injury asaresult of the
terrorism;

(9 The terrorism caused substantial damage to five or more buildings or
inhabitable structures or substantial damage to a vital public facility which seriously
impairsitsusefulness or operation.

4. Statutory mitigating circumstances shall include the following:

(1) The defendant has no significant history of prior crimina activity;

(2) Themurder inthefirst degreeor terrorism which resulted in oneor moredeaths,
was committed while the defendant was under the influence of extreme mental or emotional
disturbance;

(3) [The victim was a participant] Any of the victims were participants in the
defendant's conduct or consented to the act;

(4) The defendant was an accomplice in the murder in the first degree, or terrorism
which resulted in one or more deaths, committed by another person and his or her
participation was relatively minor;

(5 The defendant acted under extreme duress or under the substantial domination of
another person;

(6) The capacity of the defendant to appreciate the criminality of his conduct or to
conform his conduct to the requirements of law was substantially impaired;

(7) The age of the defendant at the time of the crime.

565.035. 1. Whenever the death penalty isimposed in any case, and upon the judgment
becoming final in the trial court, the sentence shall be reviewed on the record by the supreme
court of Missouri. The circuit clerk of the court trying the case, within ten days after receiving
the transcript, shall transmit the entire record and transcript to the supreme court together with
anotice prepared by the circuit clerk and areport prepared by the trial judge. The notice shall
set forth the title and docket number of the case, the name of the defendant and the name and
address of his attorney, a narrative statement of the judgment, the offense, and the punishment
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prescribed. Thereport by thejudge shall beintheform of astandard questionnaire prepared and
supplied by the supreme court of Missouri.

2. The supreme court of Missouri shall consider the punishment as well as any errors
enumerated by way of appeal.

3. With regard to the sentence, the supreme court shall determine:

(1) Whether the sentence of death wasimposed under theinfluence of passion, prejudice,
or any other arbitrary factor; and

(2) Whether the evidence supportsthejury'sor judge'sfinding of astatutory aggravating
circumstance as enumerated in subsection 2 or 3 of section 565.032 and any other circumstance
found;

(3) Whether the sentenceof deathisexcessiveor disproportionateto the penalty imposed
in similar cases, considering both the crime, the strength of the evidence and the defendant.

4. Both the defendant and the state shall have the right to submit briefs within the time
provided by the supreme court, and to present oral argument to the supreme court.

5. Thesupremecourt shall includeinitsdecision areferenceto thosesimilar caseswhich
it took into consideration. In addition to itsauthority regarding correction of errors, the supreme
court, with regard to review of death sentences, shall be authorized to:

(1) Affirm the sentence of death; or

(2) Set the sentence aside and resentence the defendant to life imprisonment without
eligibility for probation, parole, or release except by act of the governor; or

(3) Set the sentence aside and remand the case for retrial of the punishment hearing. A
new jury shall be selected or ajury may be waived by agreement of both parties and then the
punishment trial shall proceed in accordance with this chapter, with the exception that the
evidence of the guilty verdict shall be admissible in the new tria together with the officid
transcript of any testimony and evidence properly admitted in each stage of the original trial
where relevant to determine punishment.

6. There shall be an assistant to the supreme court, who shall be an attorney appointed
by the supreme court and who shall serveat the pleasure of the court. The court shall accumulate
the records of all cases in which the sentence of death or life imprisonment without probation
or parole was imposed after May 26, 1977, or such earlier date as the court may deem
appropriate. Theassistant shall providethe court with whatever extracted information the court
desires with respect thereto, including but not limited to a synopsis or brief of the factsin the
record concerning the crime and the defendant. The court shall be authorized to employ an
appropriate staff, within the limits of appropriations made for that purpose, and such methods
to compile such data as are deemed by the supreme court to be appropriate and relevant to the
statutory questions concerning the validity of the sentence. The office of the assistant to the
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supreme court shall be attached to the office of the clerk of the supreme court for administrative
purposes.

7. In addition to the mandatory sentence review, there shall be aright of direct appeal
of the conviction to the supreme court of Missouri. Thisright of appeal may be waived by the
defendant. If an appedl is taken, the appeal and the sentence review shall be consolidated for
consideration. The court shall render its decision on legal errors enumerated, the factual
substantiation of the verdict, and the validity of the sentence.

565.040. 1. In the event that the death penalty provided in this chapter is held to be
unconstitutional, any person convicted of murder in the first degree, or terrorism which
resulted in one or more deaths, shall be sentenced by the court to life imprisonment without
eligibility for probation, parole, or release except by act of the governor, with the exception that
when aspecific aggravating circumstancefoundin acaseisheld to beunconstitutional or invalid
for another reason, the supreme court of Missouri is further authorized to remand the case for
resentencing or retrial of the punishment pursuant to subsection 5 of section [565.036] 565.035.

2. Inthe event that any death sentence imposed pursuant to this chapter is held to be
unconstitutional, the trial court which previously sentenced the defendant to death shall cause
the defendant to be brought before the court and shall sentence the defendant to life
imprisonment without eligibility for probation, parole, or release except by act of the governor,
with the exception that when a specific aggravating circumstance found in a case is held to be
inapplicable, unconstitutional or invalid for another reason, the supreme court of Missouri is
further authorized to remand the case for retrial of the punishment pursuant to subsection 5 of
section 565.035.

574.115. 1. A person commitsthe crime of making aterroristic threat in thefirst
degree when, with the intent to intimidate or coerce a significant portion of a civilian
population, heor shein any manner knowingly threatensto commit or threatensto cause
the commission of a terrorist act as defined in section 574.200 and thereby causes a
reasonable expectation or fear of theimminent commission of aterrorist act asdefined in
section 574.200.

2. A person commits the crime of making aterroristic threat in the second degree if
such person communicates athreat to commit afelony, aknowingly false report concerning the
commission of any felony, or knowingly false report concerning the occurrence of any
catastrophe:

(1) For the purpose of frightening or disturbing ten or more people;

(2) For the purpose of causing the evacuation or closure of any building, inhabitable
structure, place of assembly or facility of transportation; or

(3) With reckless disregard of the risk of causing the evacuation or closure of any
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building, inhabitable structure, place of assembly or facility of transportation.

[2.] 3. Making a terroristic threat in the first degree is a felony for which the
authorized punishment is a term of years not less than nine years and not greater than
forty years. In addition the court shall sentence any person convicted pursuant to this
section to pay all expensesincurred by the federal gover nment, state gover nment, or any
unit of local gover nment in respondingto any violation of subsection 1 of thissection or for
any cleanup caused by any violation of subsection 1 of this section. Making aterroristic
threat in the second degree is a class C felony unless committed under subdivision (3) of
subsection [1] 2 of this section in which caseitisaclass D felony.

[3.] 4. Asused in this section:

(1) Theterm "threat" means an express or implied threat but does not include a report
made in good faith for the purpose of preventing harm; and

(2) Theterm "catastrophe” is defined by section 569.070, RSMo.

574.200. 1. Sections 574.200 to 574.230 shall be known and may be cited as the
"Anti-Terrorism Act".

2. Asused in sections 574.200 to 574.230 the following ter ms shall mean:

(1) "Agricultural production”, the breeding and growing of livestock and crops;

(2) "Agricultural products', cropsand livestock;

(3) "Biological productsused in agriculture" includes, but isnot limited to, seeds,
plants, and DNA of plants or animals altered for use in crop or livestock breeding or
production or which are sold, intended, designed, or produced for usein crop production
or livestock breeding or production;

(4) " Communicationscommon carrier”, any person engaged asa common carrier
inthetransmission of communicationsby wireor radio, not including radio br oadcasting;

(5 "Communications system”, any works, property, or material of any radio,
television, telephone, microwave, or cableline, station, or system;

(6) " Computer"” , adevicethat accepts, processes, stores, retrieves, or outputsdata,
and includes, but isnot limited to, auxiliary storage and telecommunications devices;

(7) "Computer network", a set of related, remotely connected devices and any
communications facilities including more than one computer with the capability to
transmit data among them through communication facilities;

(8 "Computer program”, a series of coded instruction or statementsin aform
acceptabletoacomputer which causesthecomputer to processdataand supply theresults
of data processing;

(9) " Court of competent jurisdiction”, any circuit court;

(10) "Crops', plantsraised for human consumption or consumption by livestock
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or fruitsthat areintended for human consumption or consumption by livestock;

(11) "Data", representations of information, knowledge, facts, concepts or
instructions, including program documentation, that areprepar ed in afor malized manner
and are stored or processed in or transmitted by a computer. Data may bein any form
including, but not limited to, magnetic or optical storage media, punch cards, or data
stored internally in the memory of a computer;

(12) " Electronic communication”, any transfer of signs, signals, writing, images,
sounds, data, or intelligenceof any naturetransmitted in wholeor in part by awire, radio,
pager, computer, or electromagnetic, photo electronic, or photo optical system wherethe
sending and receiving partiesintend the electr onic communication to be private and the
inter ception, recording, or transcription of the electronic communication isaccomplished
by a device in a surreptitious manner contrary to the provisions of sections 574.200 to
574.230. Electronic communication does not include any wireor oral communication or
any communication from a tracking device;

(13) "Interception”, theaural or other acquisition of the contents of any private
communication through the use of any electronic criminal surveillance device;

(14) "Livestock", animalsbred or raised for human consumption;

(15) "Material support or resources’, currency or other financial securities,
financial services, lodging, training, safe houses, false documentation or identification,
communications equipment, facilities, weapons, lethal substances, explosives, personnel,
transportation, or any other kind of physical assets or intangible property, and expert
servicesor expert assistance;

(16) " Oral communication", human speech used to communicate by one party to
another, in person, by wire communication or by any other means,

(17) "Person", an individual, public or private corporation, government,
partnership, or unincorporated association including, without limitation, any charitable
organization, whether incorporated or unincorporated, any professional fund-raiser,
professional solicitor, limited liability company, association, joint stock company, trust,
trustee, or any group of people formally or informally affiliated or associated for a
common purpose, and any officer, director, partner, member, or agent of any person;

(18) " Private communication”, awire, oral, or electronic communication uttered
or transmitted by a person exhibiting an expectation that thecommunication isnot subject
tointer ception, under circumstancesreasonably justifyingtheexpectation. Circumstances
that reasonably justify the expectation that acommunication isnot subject tointer ception
includethe use of a cordlesstelephone or cellular communication device;

(19) " Substantial damage" , monetary damagegr eater than onehundred thousand
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dollars;

(20) "Terrorist", any person who engages or is about to engagein aterrorist act
with the intent to intimidate or coerce a significant portion of a civilian population;

(21) "Terrorist act" or " act of terrorism”:

(&) Any act that isintended to causeor createarisk and doescauseor createarisk
of death or serious physical injury to one or mor e persons;

(b) Any act that disables or destroys the usefulness or operation of any
communications system;

(c) Any act or any seriesof two or mor e acts committed in furtherance of asingle
intention, scheme, or design that disables or destroys the usefulness or operation of a
computer network, computers, computer programs, or data used by any industry, by any
class of business, or by five or more businesses or by the federal government, state
government, any local unit of government, a public utility, a manufacturer of
pharmaceuticals, a national defense contractor, or a manufacturer of chemical or
biological productsused in or in connection with agricultural production;

(d) Any act that disables or causes substantial damage to or destruction of any
structure or facility used in or used in connection with ground, air, or water
transportation, the production or distribution of electricity, gas, oil, or other fuel, the
treatment of sewage or the treatment or distribution of water, or controlling the flow of
any body of water;

(e) Any act that causessubstantial damageto or destruction of livestock or to crops
or a seriesof two or more acts committed in furtherance of a singleintention, scheme, or
design, which in the aggr egate, causes substantial damageto or destruction of livestock or
crops;

(f) Any act that causessubstantial damageto or destruction of any hospital or any
building or facility used by the federal government, state gover nment, any unit of local
government, or by a national defense contractor or by a public utility, amanufacturer of
pharmaceuticals, a manufacturer of chemical or biological products used in or in
connection with agricultural production or the storage or processing of agricultural
productsor the preparation of agricultural productsfor food or food productsintended
for resaleor for feed for livestock; or

(9) Any act that causessubstantial damageto any building containing five or more
businesses of any type or to any building in which ten or more peoplereside;

(22) " Wirecommunication™ , any human speech used to communicateby oneparty
to another in whole or in part through the use of facilities for the transmission of
communications by wire, cable, or other like connection between the point of origin and
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the point of reception furnished or operated by a communications common carrier.

574.205. 1. A person commitsthecrimeof solicitingmaterial support for terrorism
if he or she knowingly raises, solicits, or collects material support or resources knowing
that the material support or resourceswill be used, in wholeor in part, to plan, prepare,
carry out, or avoid apprehension for committing terrorism pursuant to section 574.215 or
causing a catastr ophe pur suant to section 569.070, RSM o, or who knowsand intendsthat
the material support or resources so raised, solicited, or collected will be used in the
commission of aterrorist act asdefined in section 574.200 by an or ganization designated
under 8 U.S.C. 1189, asamended. It isnot an element of the offense that the defendant
actually knowsthat an or ganization hasbeen designated under 8U.S.C. 1189, asamended.

2. Soliciting material support for terrorism is a felony for which the authorized
punishment isaterm of yearsnot lessthan nineyearsand not greater than forty years. In
addition the court shall sentence any person convicted pursuant to this section to pay all
expenses incurred by the federal government, state government, or any unit of local
government in respondingtoany violation of thissection or for any cleanup caused by any
violation of this section.

574.210. 1. A person commits the crime of providing material support for
terrorism if he or she knowingly provides material support or resources to a person
knowing that the person will use that support or those resourcesin whole or in part to
plan, prepare, carry out, facilitate, or to avoid apprehension for committing terrorism
pursuant to section 574.215 or causing a catastr ophe pursuant to section 569.070, RSMo.

2. Providing material support for terrorism isa felony for which the authorized
punishment is a term of years not less than nine and not greater than forty years. In
addition the court shall sentence any person convicted pursuant to this section to pay all
expenses incurred by the federal government, state government, or any unit of local
government in respondingto any violation of thissection or for any cleanup caused by any
violation of this section.

574.215. 1. A person commits the crime of terrorism when, with the intent to
intimidate or coer ce a significant portion of a civilian population, he or she:

(1) Knowingly commitsaterrorist act asdefined in section 574.200; or

(2) Whileoutsidethisstate, knowingly commitsaterrorist act asdefined in section
574.200that takeseffect within thisstateor producessubstantial detrimental effectswithin
this state.

2. Terrorismisafelony for which theauthorized punishment isaterm of yearsnot
lessthan ten and not greater than thirty yearsor imprisonment for lifeunlesstheterrorist
act caused the death of one or more personsin which case the authorized punishment is
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either death or imprisonment for lifewithout eligibility for probation or parole, or release
except by act of the gover nor; except that, if a person hasnot reached hisor her sixteenth
birthday at thetimeof thecommission of thecrime, the punishment shall beimprisonment
for lifewithout eligibility for probation or parole, or release except by act of thegovernor.
In addition the court shall sentence any person convicted pursuant to this section to pay
all expensesincurred by the federal government, state government, or any unit of local
government in respondingto any violation of thissection or for any cleanup caused by any
violation of this section.

574.220. Whenever it appearsto theattorney general or any prosecuting attor ney
that any person isengaged in, or isabout to engagein, any act that constitutes or would
constitute a violation of section 574.115, 574.205, 574.210, 574.215, or section 575.030,
RSMo, the attorney general or any prosecuting attorney may initiate a civil action in the
circuit court to enjoin the violation.

574.225. 1. The attorney general, any prosecuting attorney, or any person
designated in writingor by law to act for theattor ney general or any prosecuting attor ney
and to perform the attorney general’'s or prosecuting attor ney's duties during hisor her
absenceor disability, may authorizein writing an ex parteapplication tothecircuit judge
of acourt of competent jurisdiction for an order authorizing theinterception of aprivate
communication when no party hasconsented totheinter ception and theinter ception may
provide evidence of, or may assist in the apprehension of a per son who has committed, is
committing, or isabout to commit aviolation of section 574.115, 574.205, 574.210, 574.215,
or section 575.030, RSMo.

2. Thissection isinoperative on and after January 1, 2005.

3. No conversationsrecorded or monitored pursuant to subsection 1 of thissection
shall be made inadmissible in a court of law by virtue of subsection 2 of this section.

574.230. 1. Any person who commits any offense under section 574.115, 574.205,
574.210,574.215, or section 575.030, RSM o, shall forfeit, accor dingtotheprovisionsof this
section, any moneys, profits, or proceeds, and any interest or property that the sentencing
court determines he or she acquired or maintained, directly or indirectly, in wholeor in
part, asaresult of using, being about to use, or intending to use such interest or property
in connection with theoffense. Theperson shall alsoforfeit any interest in, security, claim
against, or contractual right of any kind which affords the person a sour ce of influence
over any enterprise which he or she has established, operated, controlled, conducted, or
participated in conducting, where hisor her relationship to or connection with any such
thing or activity directly or indirectly, in whole or in part, is traceable to any item or
benefit which heor shehasobtained or acquired through an offenseunder section 574.115,
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574.205, 574.210, 574.215, or section 575.030, RSM o, or which heor sheused, isusing, was
about to use, or intended to use in connection with any offense under section 574.115,
574.205, 574.210, 574.215, or section 575.030, RSMo. Forfeiture under this section may
only be pursued after such per son hasbeen char ged with an offenseunder section 574.115,
574.205, 574.210, 574.215, or section 575.030, RSMo, and may be pursued in addition to
or in lieu of forfeiture proceedings under subsections 2, 3, and 4 of this section.
Proceedings instituted under this subsection shall be subject to and conducted in
accor dance with the following procedur es:

(1) The sentencing court shall, upon petition by the prosecuting attorney or
attorney general, at any timefollowing sentencing, conduct ahearingtodeter minewhether
any property or property interest is subject to forfeiture under this subsection. At the
forfeiture hearing the state shall have the burden of establishing, by a preponderance of
the evidence, that the property or property interestsare subject to forfeiture;

(2) In any action brought by the state under this subsection the court shall have
jurisdiction to enter such restraining orders, injunctions, or prohibitions, or to take such
other action in connection with any real, personal, or mixed property, or other interest,
subject to forfeiture, asit shall consider proper;

(3 In any action brought by the state under this subsection in which any
restraining order, injunction, or prohibition or any other action in connection with any
property or interest subject toforfeitureunder thissubsection issought, thecircuit judge
presidingover thetrial of theperson or per sonscharged with aviolation of section 574.115,
574.205, 574.210, 574.215, or section 575.030, RSMo, shall first determine whether there
is probable cause to believe that the person or persons so charged have committed an
offense under section 574.115, 574.205, 574.210, 574.215, or section 575.030, RSM o, and
whether the property or interest issubject toforfeitureunder thissubsection. In order to
make this determination, prior to entering any such order, the court shall conduct a
hearing without ajury in which the state shall establish probable causethat the person or
persons so charged have committed an offense under section 574.115, 574.205, 574.210,
574.215, or section 575.030, RSM o, and probable cause that any property or interest may
be subject to forfeiture under this subsection. The hearing may be conducted
simultaneously with a preliminary hearing if the prosecution is commenced by
information, or by motion of thestateat any stagein theproceedings. Thecourt may enter
afinding of probablecauseat apreliminary hearingfollowing thefiling of an information
charging a violation of section 574.115, 574.205, 574.210, 574.215, or section 575.030,
RSMo, or after thereturn of an indictment by a grand jury charging an offense under
section 574.115, 574.205, 574.210, 574.215, or section 575.030, RSMo, as either shall be
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sufficient probable cause for purposes of this subsection. Upon such finding, the circuit
judgeshall enter suchrestrainingorder, injunction, or prohibition or shall takesuch other
action in connection with any such property or other interest subject to forfeiture under
this subsection as is necessary to ensure that the property is not removed from the
jurisdiction of the court, concealed, destroyed, or otherwise disposed of by the owner or
holder of that property or interest prior toaforfeiturehearing under thissubsection. The
prosecuting attor ney or attorney general shall fileacertified copy of therestraining order,
injunction, or other prohibition with therecorder of deedsor licensebureau of each county
whereany such property of thedefendant may belocated. No such injunction, restraining
order, or other prohibition shall affect therights of any bona fide purchaser, mortgagee,
judgment creditor, or other lienholder arising prior to the date of such filing. Thecourt
may, at any time, upon verified petition by the defendant, conduct a hearingtoreleaseall
or portions of any such property or interest which the court previously determined to be
subject toforfeitureor subject to any restraining order, injunction, prohibition, or other
action. The court may release the property to the defendant for good cause shown and
within the sound discretion of the court;

(4) Upon aconviction of aperson under section 574.115, 574.205, 574.210, 574.215,
or section 575.030, RSM o, the court shall authorize the prosecuting attorney or attorney
general toseizeand sell all property or other interest declared forfeited under thissection,
unless the property isrequired by law to be destroyed or is harmful to the public. The
court may order the prosecuting attorney or the attor ney general to segregate fundsfrom
the proceeds of the sale sufficient to satisfy any:

(a) Order of restitution asthe court may deem appropriate;

(b) Legal right, title, or interest which the court deemssuperior to any right, title,
or interest of the defendant at the time of the commission of the acts which gave rise to
forfeiture under this subsection; or

(c) Bonafidepurchaser for valueof theright, title, or interest in the property who
was without reasonable notice that the property was subject to forfeiture.

Following the entry of an order of forfeiture, the prosecuting attorney or the attorney
general shall publish notice of the order and hisor her intent to dispose of the property.
Within thirty days following the publication, any person may petition the court to
adjudicatethevalidity of hisor her alleged interest in the property. After the deduction
of all requisite expenses of administration and sale, the prosecuting attorney or the
attorney general shall distributethe proceedsof the sale, along with any moneysforfeited
or seized, among participating law enforcement agenciesin such equitable portionsasthe
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court shall determine;

(5) Nojudge shall release any property or money seized under subdivision (1) or
(2) of thissubsection for the payment of attorney'sfeesof any person claiming an inter est
in such money or property.

2. Whenever it appear sthat thereisprobablecausetobelievethat any per son used,
isusing, isabout touse, or isintendingto useproperty in any way that constitutesor would
constitute a violation of section 574.115, 574.205, 574.210, 574.215, or section 575.030,
RSM o, and such person has not yet been charged with an offense under section 574.115,
574.205, 574.210, 574.215, or section 575.030, RSMo, the attorney general or the
prosecuting attor ney of any county may make an ex parte application to the circuit court
tofreezeor seizeall theassetsof that person and, upon a showing of probable causein the
ex parte hearing, thecircuit court judge shall issuean order to freezeor seize all assets of
that person. A copy of the freeze or seize order shall be served upon the person whose
assets have been frozen or seized and that person may, at any time within thirty days of
service, fileamotion torelease hisor her assets. Within ten daysthat person isentitled to
ahearing. In any proceeding torelease assets, the burden of proof shall beon the stateto
show that the person used, was using, is about to use, or isintending to use any property
in any way that constitutes or would constitute a violation of section 574.115, 574.205,
574.210,574.215, or section 575.030, RSMo. If thecourt findsthat any property wasbeing
used, is being used, is about to be used, or isintended to be used in any way that would
constitute a violation of section 574.115, 574.205, 574.210, 574.215, or section 575.030,
RSMo, thecourt shall order such property frozen or held until further order of thecourt.
Any property so ordered held or frozen shall be subject to forfeiture under thefollowing
procedure. Upon request of the defendant, the court may release frozen or seized assets
sufficient to pay attor ney'sfeesfor representation of thedefendant at ahearing conducted
under this section.

3. If within sixty days after any seizure or asset freeze under subsection 2 of this
section, a person having any property interest in the seized or frozen property ischarged
with an offense, the court which renders judgment upon the charge shall, within thirty
daysafter thejudgment, conduct a forfeiture hearing to determine whether the property
was used, about to be used, or intended to beused in violation of section 574.115, 574.205,
574.210,574.215, or section 575.030, RSM o, or in connection with any violation or intended
violation of section 574.115, 574.205, 574.210, 574.215, or section 575.030, RSMo, or was
integrally related toany violation or intended violation of section 574.115, 574.205, 574.210,
574.215, or section 575.030, RSMo. Thehearing shall becommenced by awritten petition
filed by the prosecuting attorney or attorney general in circuit court, including material
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allegations of fact, the name and address of every person determined by the stateto have
any property interest in theseized or frozen property, arepresentation that written notice
of thedate, time, and place of thehearing hasbeen mailed to every such per son by certified
mail at least ten daysbeforethedate, and arequest for forfeiture. Every such person may
appear asa party and present evidence at the hearing. The quantum of proof required
shall be preponderance of the evidence, and the burden of proof shall be on the state. If
the court determines that the seized or frozen property was used, about to be used, or
intended to be used in violation of section 574.115, 574.205, 574.210, 574.215, or section
575.030, RSMo, or in connection with any violation or intended violation of section
574.115, 574.205, 574.210, 574.215, or section 575.030, RSM o, or wasintegrally related to
any violation or intended violation of section 574.115, 574.205, 574.210, 574.215, or section
575.030, RSMo, an order of forfeiture and disposition of the seized or frozen money and
property shall be entered. All property forfeited may be liquidated and the resultant
money together with any money forfeited shall be allocated among the participating law
enforcement agenciesin such proportions as may be determined to be equitable by the
court enteringtheforfeitureorder. Any such property soforfeited shall bereceived by the
prosecuting attorney or attorney general and upon liquidation shall be allocated among
the participating law enforcement agencies in such proportions as may be deter mined
equitable by the court entering theforfeiture order.

4. If aseizureor asset freeze under subsection 2 of this section is not followed by
achargeunder section 574.115, 574.205, 574.210, 574.215, or section 575.030, RSM o, or if
the prosecution of the charge is permanently terminated or indefinitely discontinued
without any judgment of conviction, or if ajudgment of aquittal isentered, theprosecuting
attorney or attor ney gener al shall commencean inrem proceedingfor theforfeitureof any
seized money or other thing of value, or both, in the circuit court and any person having
any property interest in themoney or property may commence separ ate civil proceedings
in the manner provided by law. Any property or money so forfeited shall be allocated
among the participating law enforcement agencies in such proportions as may be
determined to be equitable by the court entering the forfeiture order.

575.030. 1. A person commitsthe crime of hindering prosecution in the first degree
if for the purpose of preventing the apprehension, prosecution, conviction or punishment of
another for conduct constituting [a] the crime of terrorism he or she:

(1) Harbors or conceals such person; or

(2) Warns such person of impending discovery or apprehension, except this does not
apply to awarning given in connection with an effort to bring another into compliance with the
law; or
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(3) Provides such person with money, transportation, weapon, disguise or other means
to aid him or her in avoiding discovery or apprehension; or

(4) Prevents or obstructs, by means of force, deception or intimidation, anyone from
performing an act that might aid in the discovery or apprehension of such person[.]; or

(5) Suppresses, by any act of concealment, alteration, or destruction, any physical
evidence that might aid in the discovery or apprehension of the person or in the lodging
of a criminal charge against the person; or

(6) Aidsthe person to protect or expeditioudly profit from an advantage derived
from the crime; or

(7) Providesexpert servicesor expert assistancetotheper son except that providing
expert services or expert assistance shall not be construed to apply to a licensed attor ney
who discusses with a client the legal consequences of a proposed course of conduct or
advises a client of legal or constitutional rights or to a licensed medical doctor who
providesemer gency medical treatment to a per son whom heor shebelieveshascommitted
aviolation of if, as soon as reasonably practicable, either before or after providing such
treatment, he or she notifies alaw enfor cement agency.

2. A person commitsthecrimeof hindering prosecution in the second degreeif for
the purpose of preventing the apprehension, prosecution, conviction, or punishment of
another for conduct constituting any crime, except terrorism, heor she:

(1) Harborsor conceals such person; or

(2) Warnssuch person of impending discovery or apprehension, except this does
not apply to awarning given in connection with an effort to bringanother into compliance
with thelaw; or

(3) Provides such person with money, transportation, weapon, disguise, or other
meansto aid him or her in avoiding discovery or apprehension; or

(4) Prevents or obstructs, by means of force, deception or intimidation, anyone
from performing an act that might aid in the discovery or apprehension of such person;
or

(5) Suppresses, by any act of concealment, alteration, or destruction, any physical
evidence that might aid in the discovery or apprehension of the person or in thelodging
of a criminal charge against the person; or

(6) Aidsthe person to protect or expeditioudly profit from an advantage derived
from the crime; or

(7) Providesexpert servicesor expert assistancetotheper son except that providing
expert servicesor expert assistance shall not be construed to apply to a licensed attor ney
who discusses with a client the legal consequences of a proposed course of conduct or
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advises a client of legal or constitutional rights or to a licensed medical doctor who
providesemer gency medical treatment to a per son whom heor shebelieveshascommitted
aviolation under section 574.115, 574.205, 574.210, 574.215, or section 575.030, RSMo, if,
as soon asreasonably practicable, either before or after providing such treatment, he or
she notifies alaw enforcement agency.

[2. Hindering prosecution is a class D felony if the conduct of the other person
constitutes a felony; otherwise] 3. Hindering prosecution in the second degreeisaclass A
misdemeanor unlesstheconduct of theother per son constitutesany felony except terrorism
in which caseit isa class D felony.

4. Hindering prosecution in the first degreeisafelony for which the authorized
punishment is a term of years not less than twenty and not greater than thirty years or
imprisonment for lifeunlessthe conduct of theother person resulted in death in which case
the authorized punishment isimprisonment for life without eligibility for probation or
parole, or release except by act of the governor.

650.055. 1. Every individua convicted in a Missouri circuit court[,] of terrorism,
soliciting material support for terrorism, or of providing material support for terrorism,
or of afelony, defined as aviolent offense under chapter 565, RSMo, or as a sex offense under
chapter 566, RSMo, excluding sections 566.010 and 566.020, RSMo, shall have a blood or
scientifically accepted biological sample collected for purposes of DNA profiling analysis:

(1) Upon entering the department of correction's reception and diagnostic centers; or

(2) Beforerelease from a county jail or detention facility; or

(3) If suchindividual isunder thejurisdiction of the department of correctionson or after
August 28, 1996. Such jurisdiction includes persons currently incarcerated, persons on
probation, as defined in section 217.650, RSMo, and on parole, as also defined in section
217.650, RSMo.

2. TheMissouri state highway patrol and department of corrections shall beresponsible
for ensuring adherence to the law. Any person required to provide a DNA sample pursuant to
this section shall be required to provide such sample, without the right of refusal, at a collection
site designated by the Missouri state highway patrol and the department of corrections.
Authorized personnel collecting or assisting in the collection of samplesshall not beliableinany
civil or criminal action when the act is performed in a reasonable manner. Such force may be
used as necessary to the effectual carrying out and application of such processesand operations.
The enforcement of these provisionsby theauthoritiesin charge of state correctional institutions
and others having custody of those convicted of the felony which shall not be set aside or
reversed, is hereby made mandatory.

3. The procedure and rules for the collection, analysis, storage, expungement, use of
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DNA database records and privacy concerns shall not conflict with procedures and rules
applicabletothe Missouri DNA profiling system and the Federal Bureau of Investigation'sDNA
data bank system.

4. Unauthorized uses or dissemination of individually identifiable DNA information in
adatabasefor purposesother than criminal justice or law enforcement isaclass A misdemeanor.

5. Implementation of section 650.050 and this section shall be subject to future
appropriations to keep Missouri's DNA system compatible with the Federal Bureau of
Investigation's DNA data bank system.

Section B. Because immediate action is necessary to prevent terrorism section A of this
act isdeemed necessary for the immediate preservation of the public health, welfare, peace, and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
section A of thisact shall bein full force and effect upon its passage and approval.



