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SECOND REGULAR SESSION

HOUSE BILL NO. 2036

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE HOPPE.

Read 1% time February 21, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
4423L.011

AN ACT

Toamend chapter 260, RSMo, by adding thereto six new sectionsrelating to underground liquid
storage systems.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 260, RSMo, is amended by adding thereto six new sections, to be
known as sections 260.1025, 260.1028, 260.1031, 260.1034, 260.1037, and 260.1040, to read
asfollows:

260.1025. Asused in sections260.1025t0 260.1040, thefollowing ter msshall mean:

(1) "Advisory board", aboard of from fiveto seven members, to be appointed by
the director of the department of natural resources, in the manner prescribed in section
260.1034, for the purpose of providing expert counsel to personnel of the agency with
respect to the examination and licensing of installers;

(2) "Agency", the Missouri department of natural resources, which shall be
charged with responsibility for licensing installers and enforcing licensing provisions;

(3 "Contracting company”, a corporation, partnership, or duly constituted
individual proprietorship which holds itself out as being qualified to install, repair, or
remove underground liquid storage systems;

(4) " Ingtaller" ,acontractingcompany or person, asdefined herein, whoisengaged
in theinstallation, maintenance, or removal of underground liquid storage systems,

(5) "Person”, an individual, connected with a contracting company as defined in
subdivision (3) of this section, who exercises authority within the company by virtue of
owner ship interest or management position. Person shall alsoincludeindividualssuch as
the crew chief, expediter, engineer, supervisor, leadman, or foreman in charge of a tank
installation project;
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(6) "Removal", the process of removing and disposing of an underground liquid
storage system, no longer in service, and shall also mean the process of abandoning such
asystem, in place, through use of prescribed techniquesfor the purging of vaporsand the
filling of the vessel with an inert material;

(7) "Repair", modification or correction of an underground liquid storage system
through such meansasreplacement of valves, fillpipes, vents, and liquid level monitoring
systems, and maintenance and inspection of theefficacy of cathodic protection devices, but
theterm doesnot includetheprocessof relining an under ground tank through application
of such materialsasepoxy resins, or theprocessof conduction tightnesstestingto establish
theintegrity of thetank. Tank lining and tank tightnesstesting are specialized activities
and, although an installation contracting company may engagein these activities, it isnot
the purpose of sections260.1025 to 260.1037 toincludetank lining and tightnesstesting as
activities subject to licensing;

(8) "Underground liquid storage system” , atank, together with itsrelated piping:

(a) Which hasaliquid capacity in excessof two hundred fifty United Statesgallons;

(b) Whichisintended for use as a storage vessel for liquid petroleum derivatives
such asgasoline, heating oil, diesel fuel, and aviation jet fuel, or asa storagevessel for any
liquid chemical that has been classified as hazardous by an agency of the federal
government; and

(c) At least ten percent of which islocated beneath the surface of the ground;
provided that atank and piping system located in an under ground structure, such asinthe
basement of abuilding, shall not beconsider ed to bean under ground liquid stor agesystem
if the entire system can be visually inspected.

260.1028. 1. Beginning March 1, 2003, no contr acting company shall engagein the
installation, repair, or removal of an underground liquid storage system unless the
company shall have filed with the agency, on a form prescribed by the agency,
documentation demonstrating that during the previoustwo year s the company has been
regularly and specifically engaged in theinstallation, repair, and removal of such systems,
asaprimary business, and unlesstheagency shall haveissued to such company, asaresult
of said documentation, an interim tank installerslicense.

2. Beginning September 1, 2003, the agency shall conduct written examinations, at
such times and locations within the state asthe agency may designate, for the pur pose of
identifying per sonsand contracting companiesasbeing qualified toreceivetank installers
licenses. Such licenses shall be issued for periods of two years, and shall be subject to
periodic renewal thereafter under proceduresto be prescribed by the agency. Effective
March 1, 2004, no contracting company shall engagein theinstallation, repair, or removal
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of an underground liquid storage system unless such company shall have been issued a
tank installerslicense. Unlessrenewed on atimely basis, under proceduresprescribed by
the agency, the tank installers license shall become invalid on the expiration date
designated in thelicense.

3. Both theinterim tank installerslicense and the tank installerslicense shall be
valid in all counties and municipalities throughout the state, and the issuance of such a
licenseto a contracting company shall serveasauthority for thecompany to engagein the
installation, repair, and removal of under ground liquid storagesystemsin any jurisdiction
within the state without requirement for obtaining additional county or local licenses;
provided, however, that local jurisdictions may impose mor e stringent requirementsfor
installation, repair, and removal of such systemsthan are imposed by state regulations.
In such circumstances, a licensed contracting company shall be required to conduct its
operations within the local jurisdiction in conformity with the local requirements, and
failureto do so shall be causefor cancellation of thelicense.

4. Toqualify for acompany license, acontracting company must meet thefollowing
requirements:

(1) At least one active officer or executive of the company must successfully
complete the written examination pursuant to section 260.1031;

(2) The company must submit documentation showing that it has commercial
insurance, surety bonds, or liquid company assetswhich, in combination, represent avalue
of not less than five times the value of the largest under ground storage tank installation
contract performed by the company during the previous two years,

(3) Thecompany must stipulate, in itslicenseapplication, that on any and all jobs
involving theinstallation, repair, or removal of an underground liquid storage system, a
person, as defined in section 260.1025, who has successfully completed the licensing
examination for individualspersonally will be present at thejob sitenot lessthan seventy-
fivepercent of thetimeduringtheprogressof thework, and that such person shall exercise
responsible supervisory control over thework.

260.1031. 1. Examinationsadministered tocandidatesfor licensingunder theterms
of sections 260.1025 to 260.1040 shall be written multiple-choice examinations, consisting
of approximately eighty questionscovering all aspectsof installation, repair, and removal
of underground liquid storagesystems. Thequestionsused in an actual examination shall
be extracted from a set of approximately one hundred eighty questions, approved by the
agency, and based on current technology and industry recommended pr acticeswith r espect
totheproper installation, repair, and removal of under ground liquid storagesystems. The
larger set of questions, from which the actual examination questions ar e extracted, shall



H.B. 2036 4

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

© 0O ~NO Ol WDN

e e o e =
oo ~NOoO O WDN PR O

be made available to candidates for licensure pursuant to section 260.1037, for use asa
study guide, together with related material, in preparation for an examination.

2. Questionsused intheexamination shall bederived from standards, instructions,
and recommended practices published by such authorities as the Petroleum Equipment
Institute, American Petroleum Institute, Steel Tank Institute, National Association of
Corrosion Engineers, Fiberglass Tank and Pipe Manufacturers Institute, National Fire
Protection Association, Western Fire Chiefs Association, and UnderwritersL aboratories.
Additional questionsmay bederived from regulationsadopted by theagency, from sections
260.1025 to 260.1037, and from other laws of the state.

3. Examinations shall be conducted by personnel of the agency, personnel of
approved community collegeslocated within the state who ar e selected and designated by
theagency, or by personnel of privatetesting organizationswho ar e selected by theagency
and compensated on a contract basis.

4. Candidatesfor licensureshall correctly answer not lessthan seventy-fiveper cent
of the questions on an examination in order to qualify for licensing.

5. Acting on counsel of the advisory board, the agency shall devise and make
publicly availableitsown policiesand proceduresfor updating examinations, preserving
the security of examinations, and administering examinations.

260.1034. 1. Thedirector of the agency shall nominate and appoint not lessthan
fivenor mor ethan seven member sof abody tobeknown asthe" Tank InstallersLicensing
Advisory Board" . Membersof theboard shall includeoner epresentativefrom each of the
following:

(1) TheMissouri Petroleum Marketersand Convenience Store Association;

(2) The Petroleum Equipment Institute; provided, that the person so appointed
shall be an officer of a contracting company that is a member in good standing of the
Petroleum Equipment Institute and a resident of this state;

(3) TheAmerican Petroleum I nstitute; provided, that theper son soappointed shall
be a registered engineer, shall be a resident of this state, and shall be an employee of a
company that isa member in good standing of the American Petroleum Institute;

(4) Thedivision of fire safety within the Missouri department of public safety;

(5) Any additional membersasmay besuitablefor appointment pursuant torules
and regulations adopted by the director of the agency.

2. Members of the tank installers licensing advisory board shall offer technical
expertise, suggestions, and other counsel to the director of the agency for the purpose of
assisting the director of the agency in planning, updating, and administering the tank
installers licensing program, provided, however, that the activities of the board shall be
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advisory only and that final authority for administration of thelicensing program shall rest
with the agency.

3. Members of the board not otherwise employed by the state shall serve without
compensation. However, they shall bereimbursed for expensesrelated to attendance at
meetings, or otherwiseincurred in carrying out the dutiesof theboard, on the samebasis
asprovided for stateemployees. Thenormal term of officefor amember of theboar d shall
be three years, provided, however, that at the time of the initial appointment of board
members, the director of the agency may designate terms of lesser duration for some
member s as a means of achieving stagger ed tenure and preserving continuity. No board
member may be appointed to more than two successive three-year terms.

4. Theidentity, theaffiliation, and thetenureof each member of theboard shall be
made a matter of public record each year by the director of theagency. Theboard shall
meet at least once per annum, during the first quarter of the calendar year, and more
frequently at the pleasure of the director of the agency.

5. At thefirst meeting of the board held each year, membersof thetank installers
licensing advisory board shall elect, from among their own number, a chairman. The
chairman so elected shall servefor a period of one year, shall preside at meetings of the
board, and shall beeligible for reelection.

6. The person elected as chairman shall appoint another member of the board to
serveasvicechairman. Theperson so named shall preside at meetingsof theboard in the
absenceof thechairman. Thedirector of theagency shall designatea member of hisor her
staff to serveassecretary totheboard. The secretary shall prepare meeting agendas and
notices, prepare minutesof boar d meetings, and otherwise maintain recordsrelated tothe
proceedings and activities of the board.

260.1037. 1. Toqualify for alicense asatank installer, an applicant need not be
aresident of thisstate.

2. Effective September 1, 2003, no per son shall beissued alicenseasatank installer
unless he or she shall have successfully passed a written examination pursuant to section
260.1031.

3. A feeschedule covering examinations, issuanceof licenses, licenserenewals, and
examination instructional materials shall be devised and published by the agency, and no
person shall be issued a license as a tank installer unless he or she shall have paid all
appropriate fees.

4. Tank installers licenses shall be subject to renewal at two-year intervals. A
person who has been issued a license may renew thelicense for another two-year period
by paying the designated renewal fee. In addition, as a condition of renewal, the agency
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may requirethat all applicantsfor renewal of atank installerslicense present evidence of
continuing competency in the tank installation field. Such evidence may consist of
documentation showing professional training cour sessuccessfully completed, scopeof tank
installations performed during the previous two years, recent letters of commendation
from environmental and fire safety officials, or other similar evidence as defined by the
director of the agency.

5. As other states develop similar licensing programs for underground storage
system installers, the agency may elect to establish reciprocal arrangements with such
states, and to provide for the licensing in this state of persons who have successfully
completed examinations and otherwise qualified for alicensein another state.

6. Should an applicant bedenied issuanceof alicenseasatank installer, or should
an applicant be denied renewal of a license as a tank installer, the reason or reasons for
such denial shall be set forth in writing by the director of the agency. The reasons may
include failure to achieve a passing grade on a written examination, failure to submit
required documentation, previous revocation of a tank installers license held by the
applicant, evidence of fraud or deceit with respect to the license application, willful
violation of the laws and regulations of this state regarding underground tank system
installation, or other cause which, in the opinion of thedirector of the agency, constitutes
adequate groundsfor denial of alicense. An applicant, having been denied issuance of a
license, may appeal theaction totheadministrativehearingcommission in accor dancewith
the procedures set forth in chapter 621, RSMo.

260.1040. Thedirector of the agency shall have the authority to promulgate all
rules and regulations necessary to implement the provisions of sections 260.1025 to
260.1040. No rule or portion of a rule promulgated pursuant to the authority of this
section shall become effective unless it has been promulgated pursuant to chapter 536,
RSMo.



