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SECOND REGULAR SESSION

HOUSE BILL NO. 2102

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE JOHNSON (90).

Read 1% time March 5, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk

4871L.011

AN ACT

Toamend chapter 324, RSMo, by adding thereto twel ve new sectionsrelatingto aMissouri state
board of electrolysis, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 324, RSMo, is amended by adding thereto twelve new sections, to
beknown as sections 324.600, 324.610, 324.620, 324.630, 324.640, 324.650, 324.660, 324.670,
324.680, 324.690, 324.695, and 324.698, to read as follows:

324.600. For thepurposesof sections324.600t0 324.698, thefollowing termsmean:

(1) "Board", the state board of cosmetology;

(2) "Council", theMissouri council on electrolysis,

(3) "Division", the divison of professional registration of the department of
economic development;

(4) "Electrologist", a person who engagesin the practice of electrolyss;

(5) "Electrolysisor electrology” , the permanent removal of hair by destroyingthe
hair-producing cells of the skin and vascular system using equipment and devices which
have been approved by and register ed with thefederal Food and Drug Administration for
the removal of hair.

324.610. 1. Thereishereby created within thedivision of professional registration
acouncil tobeknown asthe” Missouri Council on Electrolysis'. Thecouncil shall report
to the state board of cosmetology and shall consist of seven members appointed by the
director of thedivision. Five membersshall belicensed electrologists actively engaged in
the delivery of electrolysisservicesin thisstatefor at least four consecutiveyearsprior to
their appointment to the council and who are not affiliated with an electrolysis school or
manufacturer or supplier of electrolysisequipment or supplies. Two consumer members
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shall beresidentsof thisstatewhohavenever been licensed electrologists, havenofinancial
interest in the practice of electrology, and are not affiliated with an electrolysis school or
amanufacturer or supplier of electrolysisequipment or supplies. Initial council members
who are electrologists must be eligible for licensure at the time of their appointment.
Electrologist member s appointed after October 1, 2006, shall be licensed in this state for
at least threeyearsprior totheir appointment. Theterm of officefor each council member
isfour yearsand member s shall not serve morethan two consecutiveterms. If avacancy
occurs on the council, any licensed electrologist may recommend one person to fill the
vacancy, and any not-for-profit professional organization dealing with electrolysis that
registersitsinterest with the council shall recommend at least twiceasmany personstofill
thevacancy asthe number of vacanciesto befilled. Thedirector of thedivision, in hisor
her discretion, may appoint from the submitted names any of those persons who are
recommended.

2. The council shall elect from among its members a chair and vice-chair. The
council shall meet at least twice a year and shall hold such additional meetings as are
considered necessary by the council. Four members of the council shall constitute a
quorum. Unlessotherwise provided by law, a council member shall be compensated fifty
dollarsfor each day the member attends an official meeting of the council or participates
in official council businessand shall bereimbursed for travel expenses. Travel outsidethe
state shall requirethe prior approval of the director of thedivision.

324.620. 1. Thecouncil shall adopt rulesfor a code of ethicsfor electrologistsand
rulesrelated to the curriculum and approval of electrolysis training programs, sanitary
guidelines, thedelivery of electrolysisservices, continuing education requir ements, and any
other arearelated to the practice of electrology.

2. Noruleor portion of arulepromulgated under theauthority of thissection shall
become effective unlessit has been promulgated pursuant to chapter 536, RSMo.

324.630. 1. An applicant applying for licensure as an electrologist shall file a
written application, accompanied by theapplication for licensurefeeprescribed in section
324.698, on aform provided by the state board of cosmetology showing to the satisfaction
of the board that the applicant:

(1) Isat least eighteen yearsold; and

(2) Isof good moral character; and

() Possesses a high school diploma or a graduate equivalency diploma; and

(4) Has successfully completed at least six hundred hours of a board-approved,
state-licensed electrolysistraining school; or

(5) Hassuccessfully completed twelvehundred hour sof boar d-approved apprentice
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training.
2. Each applicant for licensure shall successfully pass a written examination
developed by the board or a national examination that has been approved by the board.

The examinations shall test the applicant's knowledge relating to the practice of
electrology, including the applicant's professional skills and judgment in the use of
electrolysistechniquesand methods, and any other subjectswhich areuseful todetermine
theapplicant'sfitnessto practice. Theboard may adopt a national examination in lieu of
any part of theexamination required by thissection. Theboard shall establish standards
for acceptable performance.

3. Theboard shall issuealicenseto practiceelectrology to any applicant who passes
theexamination, paysthelicensurefeeasset forth in section 324.698, and other wise meets
the requirements of sections 324.600 to 324.698.

4. Theboard shall conduct licensure examinations at least two timesayear. The
board shall give public notice of thetime and place of each examination at least sixty days
beforeit isadministered and shall mail notice of such examination to each applicant whose
application istimely filed, pursuant to board rule.

5. Theboard shall issuealicenseto any person who hasengaged in the practice of
electrolysis for two yearsimmediately preceding the effective date of sections 324.600 to
324.698 and otherwise meets the qualificationsfor licensure.

6. Theboard shall not issue a license to any applicant who isunder investigation
in another jurisdiction for an offense which would be a violation of sections 324.600 to
324.698, until such investigation iscomplete. Upon completion of such investigation and
if the applicant is found guilty of such offense, the board shall apply the provisions of
section 324.680.

324.640. 1. Theboard shall issue a license by endor sement to any applicant who
submitsan application and therequired feesas set forth in section 324.698 and who holds
an activelicenseor other authority to practiceelectrology in ajurisdiction whoselicensure
requirements are determined by the board to be equivalent to the requirements for
licensurein thisstate. If the board determinesthat an applicant is qualified toreceivea
license by endor sement, the boar d may issuethe applicant atemporary per mit to practice
electrolysisuntil thenext board meeting at which licenseapplicationsareto beconsider ed,
but not for a longer period of time. Only one temporary permit shall be issued to an
applicant, and it shall not berenewable.

2. If the board determines that an applicant is qualified for licensure by
examination except for passage of the examination and hasapplied for the next scheduled
examination, the board may issue the applicant a nonrenewable temporary permit to
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practiceelectrology under thesupervision of alicensed electrologist until notification of the
resultsof theexamination. Thetemporary per mit of a per son who fails such examination
isautomatically revoked upon notification of the examination results, and the applicant
shall cease the practice of electrology immediately upon receipt of such notice. An
applicant with atemporary per mit who passes such examination may continueto practice
under such temporary permit until the next meeting of the board at which license
applications are to be considered. As used in this subsection, " supervision" means
responsible control by a licensed electrologist who provides the initial direction in
developing atreatment plan and also periodically inspectsthe per mittee' simplementation
of such plan which shall not bealter ed by the per mitteewithout theprior consultation and
approval of thesupervisor. Thesupervisor shall beavailableto consult with and direct a
permitteein an emer gency and the supervisor shall beon the premiseswhilethe permittee
isdelivering electrolysis services.

324.650. Only personswho are licensed according to sections 324.600 to 324.698
shall usethetitle” electrologist” , " registered electrologist” , or theabbreviation” RE." No
person shall practice electrology or hold himself or herself out as an electrologist in this
state unlessthe person has been issued a license by the board and holds an active license
pursuant to the requirements of sections 324.600 to 324.698. A licensee shall display his
or her licensein aconspicuouslocation in thelicensee' splace of practiceand provideit to
thedivision or the board upon request.

324.660. 1. Theboard shall provideby ruleamethod for biennial licenserenewal
at feesset forth in section 324.698. A licensethat isnot renewed at theend of thebiennium
prescribed by theboar d automatically revertstodelinquent status. Theboard shall adopt
rules establishing procedures, criteria, and fees as set forth in section 324.698 for
reactivation of an inactive license.

2. A licensee shall file with the board the address of his or her primary place of
practice within the state prior to engaging in practice and shall notify the board of any
changein thisaddressprior to the change.

3. An application for license renewal shall be accompanied by proof of the
successful completion of one continuing education unit every two years, with one unit
equaling ten hours, or proof of successfully passing a reexamination for licensure within
the immediately preceding biennium which meets the criteria established by the board.
Both the continuing education and reexamination shall contain education on blood-borne
diseases. The board shall approve criteria for, and content of, electrolysis training
programs and continuing education courses required for licensure and renewal.
Continuing education programs shall be approved by the board.
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324.670. 1. No electrology facility shall be per mitted to operate without a facility
licenseissued by theboard. Thefacility license shall be displayed in a conspicuous place
within the facility and shall be made available upon request of the board.

2. The board shall adopt rules governing the licensure and operations of such
facilities, personnel, safety and sanitary requirements, and the licensur e application and
granting process.

3. Any person, firm, or corporation desiringto operatean electrology facility in the
stateshall submit totheboard an application and thenecessary application feeasset forth
in section 324.698. Upon receiving the application, the board may cause an investigation
to be made of the proposed electrology facility.

4. When an applicant failstomeet all therequirementsprovided in sections324.600
to 324.698, the board shall deny the application in writing and shall list the specific
requirements not met. No applicant denied licensure because of failure to meet the
requirements shall be precluded from reapplying for licensure. When the board
determinesthat the proposed electrology facility hasmet therequirementsset forth in this
section, the board shall grant the license upon payment of theinitial licensure fee.

5. Aninitial inspection of alicensed facility shall be conducted within sixty days of
initial licensure. A renewal inspection of alicensed facility shall beconducted not lessthan
once per biennium or asdeemed required by the board.

6. Nolicensefor operation of an electrology facility shall be transferred from the
name of theoriginal licenseeto another facility, but may betransferred from onelocation
to another only upon approval by the board, which approval shall not be unreasonably
withheld.

7. Renewal of licenseregistration for electrology facilities shall be accomplished
pursuant to rules adopted by the board.

324.680. 1. The following acts constitute grounds for denial or revocation of a
license:

(1) Obtaining or attempting to obtain a license by bribery, fraud, or knowing
misr epresentation;

(2) Having a license or other authority to deliver electrolysis services revoked,
suspended, or otherwise acted against, including denial of licensure, in another
jurisdiction;

(3) Being convicted or found guilty of, or entering a plea of nolo contendere to,
regardless of adjudication, a crime, in any jurisdiction, which directly relates to the
practice of electrology;

(4) Willfully making or filing a false report or record, willfully failing to file a
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report or record required for electrologists, or willfully impeding or obstructingthefiling
of areport or record required by sections 324.600 to 324.698 or inducing another person
to do so;

(5) Circulating false, miseading, or deceptive advertising;

(6) Unprofessional conduct, including any departurefrom, or failureto conform
to, acceptable standardsrelated to the delivery of electrolysis services;

(7) Engaging or attemptingto engagein theillegal possession, sale, or distribution
of any illegal or controlled substance;

(8) Willfully failing to report any known violation of sections 324.600 to 324.698;

(9) Willfully or repeatedly violating aruleadopted pursuant to sections 324.600to
324.698, or an order of theboard or division previously entered in adisciplinary hearing;

(10) Engagingin thedelivery of electrolysis services without an active licensg;

(11) Employing an unlicensed person to practice electrology;

(12) Failing to perform any statutory or legal obligation placed upon an
electrologist;

(13) Accepting and performing professional responsibilities which the licensee
knows, or hasreason to know, he or sheisnot competent to perform;

(14) Delegating professional responsibilitiesto a person thelicenseeknows, or has
reason to know, isunqualified by training, experience, or licensureto perform;

(15) Grossor repeated malpractice or the inability to practice electrology with
reasonable skill and safety;

(16) Judicially determined mental incompetency;

(17) Practicing or attempting to practice electrology under a name other than his
or her own;

(18) Being unableto practice electrology with reasonable skill and safety because
of amental or physical condition or illness, or the use of alcohol, controlled substances, or
any other substance which impairsone's ability to practice. For any electrologist whois
suspected of conduct in violation of this subdivision, the board:

(&) May, upon probable cause, compel alicenseeto submit toa mental or physical
examination by physicians designated by the board, and the cost of an examination shall
beborneby thelicensee, and hisor her failuretosubmit tosuch an examination constitutes
an admission of the allegations against him or her, consequent upon which a default and
afinal order may be entered without the taking of testimony or presentation of evidence,
unlessthe failure was due to circumstances beyond hisor her control;

(b) Shall afford any licensee who is disciplined under this subdivision, an
opportunity, at reasonableintervals, todemonstratethat heor shecan resumethepractice
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of electrology with reasonable skill and safety; and

(c) Shall not usetherecord of any proceeding under this subdivision or an order
entered under thissubdivision against a licenseein any other proceeding;

(19) Disclosing the identity of or information about a patient without written
permission, except for infor mation which doesnot identify a patient and which isused for
training purposesin an approved eectrolysistraining program;

(20) Practicing or attempting to practice any permanent hair removal except as
described in section 324.600; or

(21) Operating any electrolysisfacility unlessit hasbeen duly licensed asprovided
in sections 324.600 to 324.698.

2. If the board finds any person in violation of any of the grounds set forth in
subsection 1 of thissection, including conduct that would constitutea substantial violation
of subsection 1 of thissection which occurred prior tolicensure, theboard may imposeone
or mor e of the following penalties:

(1) Denial of the application for licensure;

(2) Revocation or suspension of thelicense,

(3 An administrative fine not to exceed five thousand dollars for each separate
offense;

(4) Placement of the licensee on probation for a specified time and subjecting the
licensee to such conditions as the board deter mines necessary, including, but not limited
to, requiring treatment, continuing education cour ses, reexamination, or working under
the supervision of a licensed electrologist;

(5) Issuanceof areprimand to thelicensee; or

(6) Restriction on a licensee's practice.

3. Theboard shall not issueor reinstate a licenseto a person deemed unqualified
by theboard until theboard issatisfied that such per son hascomplied with any termsand
conditions of the board and the licensee can safely practice electrology.

4. Theboard may, by rule, establish guidelinesfor the disposition of disciplinary
cases involving specific types of violations. The guidelines may include minimum and
maximum fines, periods of supervision on probation, or conditions upon probation or
reissuance of alicense.

324.690. A person isquilty of aclass A misdemeanor if such person:

(1) Practicesor attemptsto practiceelectrology or hold himself or her self out to be
an electrologist without holding an active licensg;

(2) Practicesor attemptsto practiceelectrology under anameother than hisor her
own name;
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(3) Usesor attemptstousearevoked or suspended licenseor thelicense of another
per son;

(4) Obtains or attempts to obtain a license by bribery, fraud, or knowing
misr epresentation;

(5) Employsan unlicensed person to practice electrology;

(6) Practices or attempts to practice any permanent hair removal except as
described in section 324.600.

324.695. Sections 324.600 to 324.698 shall not apply to the delivery of electrolysis
services by:

(1) A physician licensed pursuant to chapter 334, RSMo; or

(2) A student delivering electrolysisservicesto another in an approved electrolysis
training program under the direct supervision of a licensed electrologist.

324.698. 1. Theboard shall establish by rulethecollection of feesfor thefollowing
pur poses:

(1) Licenseapplication fee: afeenot to exceed one hundred dollars;

(2) Examination fee: afeenot to exceed three hundred dollars;

(3) Initial licensurefee: afeenot to exceed one hundred dollars;

(4) Renewal fee: afeenot to exceed one hundred dollars biennially;

(5) Reactivation fee: afeenot to exceed one hundred dollars;

(6) Inspection feefor facility: afeenot to exceed one hundred dollars biennially.

2. The board shall not charge more than the actual cost incurred for the
implementation of sections 324.600 to 324.698.

3. Noruleor portion of arule promulgated pursuant to the authority of sections
324.600 to 324.698 shall become effective unless it has been promulgated pursuant to
chapter 536, RSMo.



