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AN ACT

Torepeal sections 192.016, 453.020, 453.030, and 453.060, RSMo, and to enact in lieu thereof
five new sections relating to the putative father registry.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 192.016, 453.020, 453.030, and 453.060, RSMo, are repealed and
five new sections enacted in lieu thereof, to be known as sections 192.016, 453.020, 453.030,
453.060, and 453.061, to read as follows:

192.016. 1. Thedepartment of health and senior servicesshall establish aputativefather
registry which shall record the names and addresses of .

(1) Any person adjudicated by acourt of this state to be the father of a child born out of
wedlock;

(2) Any person who hasfiled with the registry before or after the birth of achild out of
wedlock, a notice of intent to claim paternity of the child;

(3) Any person adjudicated by a court of another state or territory of the United States
to be the father of an out-of-wedlock child, where a certified copy of the court order has been
filed with the registry by such person or any other person.

2. A person filing anotice of intent to claim paternity of a child or an acknowledgment
of paternity shall file the acknowledgment affidavit form developed by the state registrar which
shall include the minimum requirements prescribed by the Secretary of the United States
Department of Health and Human Services pursuant to 42 U.S.C. Section [652(2)(7)] 652(a)(7).

3. A person filing anotice of intent to claim paternity of achild shall notify the registry
of any change of address.

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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4. A person who hasfiled a notice of intent to claim paternity may at any time revoke
a notice of intent to claim paternity previoudly filed therewith and, upon receipt of such
notification by the registry, the revoked notice of intent to claim paternity shall be deemed a
nullity nunc pro tunc.

5. An unrevoked notice of intent to claim paternity of a child may be introduced in
evidence by any party, other than the person who filed such notice, in any proceeding in which
such fact may be relevant.

6. Lack of knowledge of the pregnancy shall not excuse failure to timely file
pursuant to paragraph (b) or (c) of subdivision (2) of subsection 3 of section 453.030,
RSMo.

7. Failure to timely file pursuant to paragraph (b) or (c) of subdivision (2) of
subsection 3 of section 453.030, RSM o, shall not waive a man'sright to withhold consent
to an adoption proceeding if:

(1) Theperson wasled to believethrough themother'smisrepresentation or fraud
that:

(a) Themother was not pregnant when in fact the mother was pregnant; or

(b) The pregnancy waster minated when in fact the baby was born; or

(c) After thebirth of the child, the child died when in fact the child isalive; and

(2) Upon thediscovery of the misrepresentation or fraud, the person satisfied the
requirements of paragraph (b) or (c) of subdivision (2) of subsection 3 of section 453.030,
RSM o, within fifteen days of such discovery.

8. The department shall, upon request and within two business days of such request,
provide the names and addresses of persons listed with the registry to any court or authorized
agency, or entity or person named in section 453.014, RSMo, and such information shall not be
divulged to any other person, except upon order of a court for good cause shown.

[7.] 9. The department of health and senior services shall:

(1) Prepare forms for registration of paternity and an application for search of the
putative father registry;

(2) Produce and distribute a pamphlet or publication informing the public about the
putativefather registry, including the proceduresfor voluntary acknowledgment of paternity, the
consequences of acknowledgment and failure to acknowledge paternity pursuant to section
453.010, RSMo, [and the address of] a copy of the statement in subsection 10 of thissection,
and a detachable form meeting the requir ements of subsection 2 of this section addr essed
to the putative father registry. Such pamphlet or publication shall be made available for
distribution at all offices of the department of health and senior services. The department shall
also provide such pamphlets or publications to the department of social services, hospitals,
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libraries, medical clinics, schools, universities, and other providersof child-related servicesupon
request;

(3) Provide information to the public at large by way of general public service
announcements, or other ways to deliver information to the public about the putative father
registry and its services.

10. Pursuant to subdivision (2) of subsection 9 of this section, the following
statement shall be contained in any pamphlet or publication informing the public about
the putative father registry:

"DOESTHE PUTATIVE FATHER REGISTRY APPLY TO ME?

Haveyou had protected or unprotected sexual inter course with awoman who was
not your wifewithin the last year?

If you answered " yes' tothisquestion, the putative father registry appliesto you.
Missouri law assumes that you know a child may be conceived if you have sexual
inter cour se with a woman and requires you to take action to protect your rightsin any
such child.

SHOULD | FILE THE ATTACHED CARD WITH THE PUTATIVE FATHER
REGISTRY?

1. If awoman you have had sex with hasa child, do you want to know if that child
isyours?

2. If awoman you have had sex with has a child, do you want to claim that child
asyour own?

3. Doyou want to benatified if achild born tothat woman isplaced for adoption?

If you answered "yes' to any of these questions, you must follow the instructions
inthispamphlet. Failuretofollow theinstructionsprescribed by law will jeopar dizeyour
rights.

WHAT DO I HAVE TO DO TO PROTECT MY RIGHTS?

Under Missouri law, aman who concelvesa child with awoman whoisnot hiswife
has theright to be notified if that child is placed for adoption. He also hastheright to
challengethe adoption if hedesiresand assumeresponsibility for that child. However, in
order to havetheserights, afather in thissituation MUST follow theinstructions below.

If you want to be notified of and havetheability to allow or challengethe adoption
of a child you believeto beyours, you MUST do the following THREE things:

1. Fill out and send the detachable card attached to thispamphlet to the Registry.

Why should | do this?
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a. You believeyou are or may bethefather of thischild.

b. You want the State of Missouri to recognize you asthe child'sfather.

c. You want to receive notification if thischild is placed for adoption.

What isthetime limit to send thisin?

You must filethecard with the Registry beforethechild isborn OR within 15 days
after thechild isborn.

Thefact that you did not know themother was pregnant isnot an excusefor failure
to filethe attached card!

2. Inform the Putative Father Registry of any change of address.

3. Fileapaternity casein court to establish that you arethe child'sfather.

Why should | do this?

a. You believeyou are or may bethefather of thischild.

b. You want the State of Missouri to recognize you asthe child'sfather.

c. You want tochoosewhether or not toallow or challengean adoption of thechild.

d. You want to support the child until he or sheis 18 years of age.

e. You want to raisethe child.

What isthetimelimit to file this case?

You must file the case with the court before the child isborn OR within 15 days
after thechild isborn.

Thefact that you did not know themother was pregnant isnot an excusefor failure
to file a caseto establish that you arethechild'sfather!" .

453.020. 1. The petition for adoption shall state:

(1) The name, sex and place of birth of the person sought to be adopted;

(2) The name of his parents, if known to the petitioner;

(3) If the person sought to be adopted is aminor, the fact that petitioner has the ability
to properly care for, maintain and educate such person; and

(4) If itisdesired to change the name of such person, the new name.

2. Thepetition for adoption shall include payment of afifty dollar filing feewhich
shall beused to fund the putative father registry established in section 192.016, RSMo.

453.030. 1. In all casesthe approval of the court of the adoption shall be required and
such approval shall be given or withheld asthe welfare of the person sought to be adopted may,
in the opinion of the court, demand.

2. The written consent of the person to be adopted shall be required in al cases where
the person sought to be adopted is fourteen years of age or older, except where the court finds
that such child has not sufficient mental capacity to give the same.

3. With the exceptions specifically enumerated in section 453.040, when the person
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sought to be adopted is under the age of eighteen years, the written consent of the following
persons shall be required and filed in and made a part of the files and record of the proceeding:

(1) The mother of the child; and

(2) Any man who:

(@) Ispresumed to be the father pursuant to the subdivisions (1), (2), or (3) [or (5)] of
subsection 1 of section 210.822, RSMo; or

(b) Hasfiled an action to establish his paternity in a court of competent jurisdiction no
later than fifteen days after the birth of the child; or

(c) Filed with the putative father registry pursuant to section 192.016, RSMo, a notice
of intent to claim paternity or an acknowledgment of paternity either prior to or within fifteen
days after the child's birth, and has filed an action to establish his paternity in a court of
competent jurisdiction no later than fifteen days after the birth of the child; or

(3) The child's current adoptive parents or other legally recognized mother and father.

Upon request by the petitioner and within one business day of such request, the clerk of thelocal
court shall verify whether such written consents have been filed with the court.

4. Thewritten consent requiredin subdivisions(2) and (3) of subsection 3 of thissection
may be executed before or after the commencement of the adoption proceedings, and shall be
acknowledged before a notary public. In lieu of such acknowledgment, the signature of the
person giving such written consent shall be witnessed by the signatures of at least two adult
personswhose signaturesand addresses shall be plainly writtenthereon. Thetwo adult witnesses
shall not be the prospective adoptive parents or any attorney representing a party to the adoption
proceeding. The notary public or witnesses shall verify the identity of the party signing the
consent.

5. Thewritten consent required in subdivision (1) of subsection 3 of this section by the
birth parent shall not be executed anytime beforethe child isforty-eight hoursold. Suchwritten
consent shall be executed infront of ajudge or anotary public. Inlieu of such acknowledgment,
the signature of the person giving such written consent shall be witnessed by the signatures of
at least two adult personswho are present at the execution whose signatures and addresses shall
beplainly written thereon and who determine and certify that the consent isknowingly and freely
given. The two adult witnesses shall not be the prospective adoptive parents or any attorney
representing a party to the adoption proceeding. The notary public or witnesses shall verify the
identity of the party signing the consent.

6. The written consents shall be reviewed and, if found to be in compliance with this
section, approved by the court within three business days of such consentsbeing presented to the
court. Upon review, in lieu of approving the consent within three business days, the court may



H.B. 2199 6

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

set a date for a prompt evidentiary hearing upon notice to the parties. Failure to review and
approvethewritten consent within three business days shall not void the consent, but aparty may
seek awrit of mandamus from the appropriate court, unless an evidentiary hearing has been set
by the court pursuant to this subsection.

7. Thewritten consent required in subsection 3 of thissection may bewithdrawnanytime
until it has been reviewed and accepted by ajudge.

8. A consent form shall be devel oped through rules and regulations promulgated by the
department of social services. No rule or portion of arule promulgated under the authority of
this section shall become effective unlessit has been promulgated pursuant to the provisions of
chapter 536, RSMo. If a written consent is obtained after August 28, 1997, but prior to the
development of a consent form by the department and the written consent complies with the
provisions of subsection 9 of this section, such written consent shall be deemed valid.

9. However, the consent form must specify that|:

(2)] the birth parent understands the importance of identifying all possible fathers of the
child and [shall] may provide the names of all such persons [unless the mother has good cause
as to why she should not name such persons. The court shall determine if good cause is
justifiable. By signing the consent, the birth parent acknowledges that those having an interest
in the child have been supplied with all available information to assist in locating all possible
fathers; and

(2) Thebirth parent understandsthat if he denies paternity, but consentsto the adoption,
he waives any future interest in the child].

10. The written consent to adoption required by subsection 3 and executed through
procedures set forth in subsection 5 of this section shall be valid and effective even though the
parent consenting was under eighteen years of age, if such parent was represented by aguardian
ad litem, at the time of the execution thereof.

11. Wherethe person sought to be adopted is eighteen years of age or older, hiswritten
consent alone to his adoption shall be sufficient.

12. A birth parent, including abirth parent lessthan eighteen years of age, shall havethe
right to legal representation and payment of any reasonable legal fees incurred throughout the
adoption process. In addition, the court may appoint an attorney to represent a birth parent if:

(1) A birth parent requests representation;

(2) The court findsthat hiring an attorney to represent such birth parent would cause a
financial hardship for the birth parent; and

(3) The birth parent is not already represented by counsel.

13. Except in cases where the court determines that the adoptive parents are unable to
pay reasonabl e attorney fees and appoints pro bono counsel for the birth parents, the court shall
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order the costs of the attorney fees incurred pursuant to subsection 12 of this section to be paid
by the prospective adoptive parents or the child-placing agency.

453.060. 1. A writ of summons and a copy of the petition shall be served on:

(1) Any person, agency, organization or institution whose consent to the adoption is
required by law unless such consent isfiled in court;

(2) Any personwhose consent to the adoption, according to the all egation of the petition
for adoption, isnot required for the reasons set forth in subdivision (6) or (7) of section 453.040;

(3) Any person, agency, organization or institution, within or without the state, having
custody of the child sought to be adopted under a decree of a court of competent jurisdiction
even though its consent to the adoption is not required by law;

(4) Thelegally appointed guardian of the child;

(5 Any person adjudicated by a court of this state or another state, a territory of the
United States or another country to be the father of the child;

(6) Any person who has timely filed a notice of intent to claim paternity of the child
pursuant to section 192.016, RSMo, or an acknowledgment of paternity pursuant to section
193.087, RSMo.

2. Except asprovided in this section and section 453.014, it isnot necessary to serve any
person, agency, organization or institution whose consent is not required pursuant to the
provisions of sections 453.030 to 453.050.

3. If service of summons cannot be made in the manner prescribed in section 506.150,
RSMo, then the service shall be made by mail or publication as provided in section 506.160,
RSMo.

4. Upon service, whether personal or constructive, the court may act upon the petition
without the consent of any party, except that of a parent whose consent is required by sections
453.030t0453.050, and thejudgment isbinding on al parties so served. Any such party hasthe
right to appeal from thejudgment in the manner and form provided by the civil code of Missouri.

5. In al cases where the putative father is unknown, [service shall be made by
publication on "John Doe" as provided in section 506.160, RSMo] a search of the Missouri
putativefather registry and any other state'sregistry wher econception may haveoccurred
shall be conducted to determineif aman hasfiled or been registered with theregistry. If
such a man isdiscovered, service shall be carried out according to this section.

6. Upon request, the court may order that the writ of summons and copy of the petition
required by this section may be served without the names and addresses of the petitioners when
the court deemsit to be in the best interests of the child.

7. Upon thefiling of an adoption petition and in all cases where the mother has
named mor e than one potential father, a statement stating that the man has been named



H.B. 2199 8

35
36
37

asapotential father of theborn or unborn child and a copy of thepamphlet or publication
required in subsection 9 of section 192.016, RSMo, shall be mailed to the last known
address of each named man.

453.061. Any man who hasengaged in sexual inter cour sewith awoman is deemed
to be on notice that a child may be conceived as a result of such conduct. Such man is
entitled to notice of an adoption proceeding only as provided in this chapter.



