4382S. 02C
SENATE COW TTEE SUBSTI TUTE

FOR

HOUSE BI LL NO. 1890

AN ACT

To repeal sections 32.087 and 144. 190, RSMo, and to
enact in lieu thereof three new sections relating to
the sales tax and refund procedures related to nobile
t el econmuni cati ons services, with an enmergency cl ause.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 32.087 and 144. 190, RSMb, are repeal ed
and three new sections enacted in |lieu thereof, to be known as
sections 32.087, 144.013 and 144.190, to read as foll ows:

32.087. 1. Wthin ten days after the adoption of any
ordi nance or order in favor of adoption of any |ocal sales tax
aut hori zed under the local sales tax |aw by the voters of a
taxing entity, the governing body or official of such taxing
entity shall forward to the director of revenue by United States
registered nmail or certified mail a certified copy of the
ordi nance or order. The ordinance or order shall reflect the
effective date thereof.

2. Any local sales tax so adopted shall becone effective on
the first day of the second cal endar quarter after the director
of revenue receives notice of adoption of the |ocal sales tax,
except as provided in subsection 18 of this section.

3. Every retailer within the jurisdiction of one or nore
taxing entities which has inposed one or nore |ocal sales taxes

under the local sales tax |law shall add all taxes so inposed



along with the tax inposed by the sales tax |law of the state of

M ssouri to the sale price and, when added, the conbi ned tax

shall constitute a part of the price, and shall be a debt of the

purchaser to the retailer until paid, and shall be recoverabl e at
law in the same manner as the purchase price. The conbined rate

of the state sales tax and all |ocal sales taxes shall be the sum
of the rates, nultiplying the conbined rate tinmes the anmount of

t he sale.

4. The brackets required to be established by the director
of revenue under the provisions of section 144.285, RSMb, shal
be based upon the sum of the conbined rate of the state sal es tax
and all local sales taxes inposed under the provisions of the
| ocal sales tax |aw.

5. The ordinance or order inposing a |ocal sales tax under
the local sales tax |law shall inpose upon all sellers a tax for
the privilege of engaging in the business of selling tangible
personal property or rendering taxable services at retail to the
extent and in the manner provided in sections 144.010 to 144.525,
RSMb, and the rules and regul ations of the director of revenue
i ssued pursuant thereto; except that the rate of the tax shall be
the sum of the conbined rate of the state sales tax or state
hi ghway use tax and all |ocal sales taxes inposed under the
provi sions of the |ocal sales tax |aw.

6. On and after the effective date of any |ocal sales tax
i nposed under the provisions of the |ocal sales tax |aw, the
director of revenue shall performall functions incident to the
adm ni stration, collection, enforcenent, and operation of the

tax, and the director of revenue shall collect in addition to the



sales tax for the state of Mssouri all additional |ocal sales
taxes aut horized under the authority of the |local sales tax |aw.
Al'l local sales taxes inposed under the |ocal sales tax |aw
together with all taxes inposed under the sales tax | aw of the
state of Mssouri shall be collected together and reported upon
such forns and under such adm nistrative rules and regul ati ons as
may be prescribed by the director of revenue.

7. Al applicable provisions contained in sections 144.010
to 144.525, RSMo, governing the state sales tax and section
32.057, the uniformconfidentiality provision, shall apply to the
collection of any local sales tax inposed under the |ocal sales
tax | aw except as nodified by the | ocal sales tax | aw

8. Al exenptions granted to agenci es of governnent,
organi zati ons, persons and to the sale of certain articles and
itens of tangi ble personal property and taxable services under
the provisions of sections 144.010 to 144.525, RSMb, as these
sections now read and as they may hereafter be anended, it being
the intent of this general assenbly to ensure that the sane sal es
tax exenptions granted fromthe state sales tax | aw al so be
granted under the | ocal sales tax |aw, are hereby nmade applicable
to the inposition and collection of all |ocal sales taxes inposed
under the | ocal sales tax |aw

9. The sane sales tax permt, exenption certificate and
retail certificate required by sections 144.010 to 144.525, RSM,
for the admnistration and collection of the state sales tax
shal |l satisfy the requirenents of the local sales tax |aw, and no
additional permt or exenption certificate or retail certificate

shall be required; except that the director of revenue may



prescribe a formof exenption certificate for an exenption from
any |l ocal sales tax inposed by the |ocal sales tax |aw

10. Al discounts allowed the retailer under the provisions
of the state sales tax law for the collection of and for paynent
of taxes under the provisions of the state sales tax |aw are
hereby al |l owed and made applicable to any | ocal sales tax
col | ected under the provisions of the |ocal sales tax |aw

11. The penalties provided in section 32.057 and sections
144.010 to 144.525, RSMb, for a violation of the provisions of
t hose sections are hereby nade applicable to violations of the
provi sions of the |ocal sales tax |aw.

12. (1) For the purposes of any l|local sales tax inposed by
an ordi nance or order under the |ocal sales tax |aw, all sales,
except the sale of notor vehicles, trailers, boats, and outboard
notors, shall be deened to be consunmated at the place of
busi ness of the retailer unless the tangible personal property
sold is delivered by the retailer or his agent to an out-of-state
destination. In the event a retailer has nore than one place of
business in this state which participates in the sale, the sale
shall be deened to be consummated at the place of business of the
retailer where the initial order for the tangi ble personal
property is taken, even though the order nust be forwarded
el sewhere for acceptance, approval of credit, shipnment or
billing. A sale by aretailer's agent or enployee shall be
deened to be consummated at the place of business fromwhich he
wor ks.

(2) For the purposes of any |ocal sales tax inposed by an

ordi nance or order under the local sales tax law, all sal es of



notor vehicles, trailers, boats, and outboard notors shall be

deened to be consummated at the residence of the purchaser and
not at the place of business of the retailer, or the place of

busi ness fromwhich the retailer's agent or enpl oyee worKks.

(3) For the purposes of any local tax inposed by an

ordi nance or under the |local sales tax | aw on charqges for nobile

t el ecommuni cations services, all taxes of nobile

t el econmuni cations service shall be inposed as provided in the

Mbbi |l e Tel ecommuni cati ons Sourcing Act, 4 U.S.C. Sections 116

t hrough 124, as anended.

13. Local sales taxes inposed pursuant to the |ocal sales
tax |l aw on the purchase and sale of notor vehicles, trailers,
boats, and outboard notors shall not be collected and remtted by
the seller, but shall be collected by the director of revenue at
the tine application is made for a certificate of title, if the
address of the applicant is within a taxing entity inposing a
| ocal sales tax under the |ocal sales tax |aw

14. The director of revenue and any of his deputies,
assi stants and enpl oyees who have any duties or responsibilities
in connection with the collection, deposit, transfer,
transmttal, disbursenent, safekeeping, accounting, or recording
of funds which cone into the hands of the director of revenue
under the provisions of the local sales tax |aw shall enter a
surety bond or bonds payable to any and all taxing entities in
whose behal f such funds have been coll ected under the |ocal sales
tax law in the anmount of one hundred thousand dollars for each
such tax; but the director of revenue nmay enter into a bl anket

bond covering hinself and all such deputies, assistants and



enpl oyees. The cost of any prem um for such bonds shall be paid
by the director of revenue fromthe share of the coll ections
under the sales tax |aw retained by the director of revenue for
the benefit of the state.

15. The director of revenue shall annually report on his
managenent of each trust fund which is created under the | oca
sales tax |l aw and adm ni stration of each |ocal sales tax inposed
under the local sales tax law. He shall provide each taxing
entity inposing one or nore |ocal sales taxes authorized by the
| ocal sales tax law with a detail ed accounting of the source of
all funds received by himfor the taxing entity. Notw thstanding
any other provisions of law, the state auditor shall annually
audit each trust fund. A copy of the director's report and
annual audit shall be forwarded to each taxing entity inposing
one or nore |ocal sales taxes.

16. Wthin the boundaries of any taxing entity where one or
nore | ocal sales taxes have been inposed, if any person is
delinquent in the paynent of the anount required to be paid by
hi munder the local sales tax law or in the event a determ nation
has been nade against himfor taxes and penalty under the |ocal
sales tax law, the limtation for bringing suit for the
collection of the delinquent tax and penalty shall be the sane as
that provided in sections 144.010 to 144.525, RSMb. \Were the
director of revenue has determ ned that suit nust be filed
agai nst any person for the collection of delinquent taxes due the
state under the state sales tax |aw, and where such person is
al so delinquent in paynent of taxes under the |local sales tax

| aw, the director of revenue shall notify the taxing entity to



whi ch delinquent taxes are due under the | ocal sales tax | aw by
United States registered mail or certified mail at |east ten days
before turning the case over to the attorney general. The taxing
entity, acting through its attorney, may join in such suit as a
party plaintiff to seek a judgnment for the delinquent taxes and
penal ty due such taxing entity. In the event any person fails or
refuses to pay the anount of any |ocal sales tax due, the
director of revenue shall pronptly notify the taxing entity to
whi ch the tax would be due so that appropriate action nay be
taken by the taxing entity.

17. \Were property is seized by the director of revenue
under the provisions of any |aw authorizing seizure of the
property of a taxpayer who is delinquent in paynent of the tax
i nposed by the state sales tax |aw, and where such taxpayer is
al so delinquent in paynment of any tax inposed by the | ocal sales
tax law, the director of revenue shall permt the taxing entity
to join in any sale of property to pay the delinquent taxes and
penal ties due the state and to the taxing entity under the |ocal
sales tax law. The proceeds from such sale shall first be
applied to all sunms due the state, and the renminder, if any,
shall be applied to all sunms due such taxing entity.

18. If a local sales tax has been in effect for at |east
one year under the provisions of the local sales tax |aw and
voters approve reinposition of the sanme |ocal sales tax at the
sane rate at an election as provided for in the |ocal sales tax
| aw prior to the date such tax is due to expire, the tax so
rei nposed shall becone effective the first day of the first

cal endar quarter after the director receives a certified copy of



t he ordi nance, order or resolution acconpanied by a map clearly
show ng the boundaries thereof and the results of such election,
provi ded that such ordi nance, order or resolution and al
necessary acconpanying materials are received by the director at
|l east thirty days prior to the expiration of such tax. Any

adm ni strative cost or expense incurred by the state as a result
of the provisions of this subsection shall be paid by the city or
county reinposing such tax.

144.013. Notw thstandi ng any other provision of this

chapter, the tax inposed on nobhile tel econmuni cati ons services

pursuant to section 144.020 shall be inposed in accordance w th

the federal Mbile Tel ecommuni cations Sourcing Act, 4 U.S.C

Sections 116 through 124, as anended. All terns used in this

section shall have the sane neaning attributed to them by the

federal Mbbile Tel econmuni cations Sourcing Act, 4 U.S.C. 124, as

amended.

144.190. 1. If a tax has been incorrectly conputed by
reason of a clerical error or mstake on the part of the director
of revenue, such fact shall be set forth in the records of the
director of revenue, and the anmount of the overpaynent shall be
credited on any taxes then due fromthe person |egally obligated
toremt the tax pursuant to sections 144.010 to 144.525, and the
bal ance shall be refunded to the person legally obligated to
remt the tax, such person's adm nistrators or executors, as

provided for in section 144.200.

2. If any tax, penalty or interest has been paid nore than
once, or has been erroneously or illegally collected, or has been
erroneously or illegally conputed, such sumshall be credited on



any taxes then due fromthe person legally obligated to remt the
tax pursuant to sections 144.010 to 144.510, and the bal ance,
with interest as determ ned by section 32.065, RSMb, shall be
refunded to the person legally obligated to remit the tax, but no
such credit or refund shall be allowed unless duplicate copies of
a claimfor refund are filed within three years from date of

over payment .

3. Every claimfor refund nust be in witing and signed by
the applicant, and nust state the specific grounds upon which the
claimis founded. Any refund or any portion thereof which is
erroneously nade, and any credit or any portion thereof which is
erroneously allowed, may be recovered in any action brought by
the director of revenue against the person legally obligated to
remt the tax. In the event that a tax has been illegally
i nposed agai nst a person legally obligated to remt the tax, the
director of revenue shall authorize the cancellation of the tax
upon the director's record.

4. Notw thstanding the provisions of this section, the
director of revenue shall authorize direct-pay agreenents to
pur chasers whi ch have annual purchases in excess of seven hundred
fifty thousand dollars pursuant to rules and regul ati ons adopt ed
by the director of revenue. For the purposes of such direct-pay
agreenents, the taxes authorized pursuant to chapters 66, 67, 92
and 94, RSMb, shall be remtted based upon the |ocation of the
pl ace of business of the purchaser.

5. Special rules applicable to error corrections requested

by custoners of nobile tel econmuni cati ons service, as defined by

subdi vi sion (5) of subsection 1 of section 144.010, are as




foll ows:

(1) For purposes of this subsection, the terns "custoner",

"hone service provider", "place of primary use", "electronic

dat abase", and "enhanced zip code" shall have the sane neani ngs

as defined in the Mbile Tel econmuni cati ons Sourci ng Act

i ncorporated by reference in subdivision (14) of subsection 1 of

section 144.010;

(2) Notwithstanding the provisions of this section, if a

custoner of nobile tel econmmuni cati ons services believes that the

amount _of tax, the assignnent of place of primary use or the

taxing jurisdiction included on a billing is erroneous, the

custoner shall notify the honme service provider, in witing,

within three years fromthe date of the billing statenent. The

custoner shall include in such witten notification the street

address for the custoner's place of primary use, the account nane

and nunber for which the custonmer seeks a correction of the tax

assignnent, a description of the error asserted by the custoner

and any other information the hone service provider reasonably

requires to process the request;

(3) Wthin sixty days of receiving the custoner's notice,

the hone service provider shall reviewits records and the

el ectroni c dat abase or enhanced zip code to determ ne the

custoner's correct taxing jurisdiction. |f the hone service

provider determ nes that the review shows that the amount of tax,

assignnent _of place of prinary use or taxing jurisdictionis in

error, the honme service provider shall correct the error and, at

its election, either refund or credit the anpunt of tax

erroneously collected to the custoner for a period of up to three

10



vears fromthe | ast day of the hone service provider's sixty-day

revi ew period. If the honme service provider deternines that the

review shows that the amount of tax, the assignnent of place of

prinmary use or the taxing jurisdiction is correct, the hone

service provider shall provide a witten explanation of its

determ nation to the custoner.

Section B. Because of the need to continue
t el econmuni cati ons services, this act is deened necessary for the
i medi ate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an energency act within the
meani ng of the constitution, and this act shall be in full force
and effect upon its passage and approval, or August 1, 2002,

whi chever | ater occurs.
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