HCS SCS SB 1020, 889 & 869 -- OPEN RECORDS LAW
SPONSOR: St eel man ( Goodnan)

COMWM TTEE ACTION:  Voted "do pass" by the Special Committee on
General Laws by a vote of 9 to O.

This substitute makes changes to the Open Records Law. In its
mai n provi sions, the substitute:

(1) Includes the curators of the University of Mssouri and the
Bi - st at e Devel opnment Agency in the definition of “public
governnental body.” The substitute clarifies that public

nmeeti ngs include neetings held through conference calls, video
conferences, and sim |l ar nethods and that public votes include
votes nade by tel ephone and other el ectronic neans. The
definition of "public record" is changed to include docunents
prepared by consultants, and the exception pertaining to internal
menos and advi sory communi cations is repeal ed;

(2) Restricts roll call votes under certain circunstances to
t hose who are physically present. An exception is made for rol
call votes in a conmttee;

(3) Requires that the notice of nmeetings held by tel ephone or

ot her electronic neans identify the node by which the neeting is
hel d and provide information on public access. The substitute

al so requires public bodies to permit taping and other electronic
means of recording of their nmeeting and permts these bodies to
establish guidelines for the recording;

(4) Requires that a journal or mnutes of closed neetings be
taken and retai ned by public governnental bodies;

(5) Authorizes public governnental bodies to close neetings,
records, and votes relating to operational guidelines and
policies adopted and mai ntai ned by public agencies responsible
for the health and safety for responding to or preventing
terrorist incidents, when the agencies state in witing that

di scl osure woul d inpair the agencies’ protection duties and
public interest in nondisclosure outweighs public interest in
di sclosure. Information regardi ng expenditures and contracts
made by agencies in inplenmenting these policies is not exenpt.
Voluntarily submtted information from nonpublic entities
concerning infrastructure may be excluded and nust be revi ewed
and returned or destroyed within 90 days if the information is
not kept. Both of these exceptions sunset on Decenber 31, 2008;

(6) Requires that the amount and source of private donations
toward the salary of a chancellor or president of public higher



education institutions be disclosed;

(7) Requires that all final audit reports by the auditor of a
publ i ¢ governmental body be considered open public records;

(8 Allows a nenber of a public governnmental body to record an
objection in the mnutes to closing a neeting or vote. The

obj ecting nenber then may stay for the neeting or vote, and the
recorded objection will be an absolute defense to any claim
pursuant to Section 610.027, RSMo, providing for actions against
publi c governmental bodies and their nmenbers and the inposition
of nonetary penalties;

(9) Changes the fee for furnishing copies of nost public records
fromthe actual cost of the docunent search and duplication to 10
cents per page for paper copies up to |egal size and, under sone
ci rcunstances, the hourly rate of pay for clerical staff;

(10) Prohibits the custodian of public records that are the
subject of a civil action fromtransferring custody, altering,
destroyi ng, or otherw se disposing of the records;

(11) Changes the civil fine of up to $500 and order of paynent

of the successful party’s costs and reasonable attorney fees to a
civil penalty of $1,000 to $5,000 and paynent of court costs upon
a finding of a purposeful violation of the |aw by a public
governnmental body or its nenbers or a | aw enforcenent agency;

(12) Requires a court, upon a finding of a know ng violation of
the law by a public governnental body or its nenbers or a | aw
enforcenment agency, to inpose a civil penalty of $25 to $250 and
permts the award of court costs;

(13) Provides that, in determi ning the anmount of the penalty for
a violation of the law by a public governnental body or its
menbers or a | aw enforcenent agency, the court nust consider the
size of the jurisdiction, the seriousness of the offense, and
whet her the public governnental body or its nenbers has
previously violated the | aws;

(14) Requires a public governnental body, when devel opi ng an

el ectroni c record-keeping system to do so in a comon fornat
that is not an inpedinent to public access and to provide
information in the format requested when it is possible to do so;
and

(15) Deletes the provision prohibiting | aw enforcenent agencies
fromrel easing accident or incident reports for 60 days to any
person who is not an interested party.



The substitute has a sunset date of Decenber 31, 2008, for
Section 610.021(18) and (19), which excludes fromthe Open
Records Law, |aw enforcenent or public safety agencies’
operational guidelines and policies for responding to or
preventing terrorist activities and certain information rel ating
to security systens and infrastructure.

FI SCAL NOTE: Estinmated Cost on General Revenue Fund of Unknown
in FY 2005, FY 2006, and FY 2007. Unknown | osses coul d exceed
$100,000 in any given fiscal year. Estimated Effect on O her
State Funds of a cost of Mdire than $8,625 to an i ncone of Unknown
in FY 2005, a cost of Mre than $10, 335 to an i ncone of Unknown
in FY 2006, and a cost of Mre than $10,867 to an i ncone of
Unknown in FY 2007.

PROPONENTS: Supporters say that | oopholes exist in the present
Sunshi ne Law that need to be addressed. Sone | oopholes relate to
terrorism and sone relate to practices that have cone to |ight
over the years showing a | ack of understanding of the |aw or a
disregard for it, and sonme relate to uneven inplenentation.

Testifying for the bill were Senator Steel man; M ssouri Press
Associ ation; Ofice of the Attorney General; and M ssour
Br oadcast ers Associ ati on.

OPPONENTS: Those who oppose the bill say that several provisions
wi Il have a chilling effect upon persons contenplating filing for
public office in political subdivisions.

Testifying against the bill were M ssouri Minicipal League;
M ssouri School Boards Associ ation; and Minicipal League of St.
Loui s County.

Becky DeNeve, Senior Legislative Anal yst



