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FIRST REGULAR SESSION

HOUSE BILL NO. 382

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES GEORGE (Sponsor), LOWE (44) AND WALSH (Co-sponsors).

Read 1% time January 27, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
0461L.011

AN ACT

To repeal sections 290.210, 290.220, 290.230, 290.250, 290.260, 290.262, 290.263, 290.265,
290.270, 290.280, 290.290, 290.300, 290.305, 290.315, 290.320, 290.325, 290.330,
290.335, and 290.340, RSMo, and to enact in lieu thereof twenty new sections relating
to prevailing wages on public works, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 290.210, 290.220, 290.230, 290.250, 290.260, 290.262, 290.263,
290.265, 290.270, 290.280, 290.290, 290.300, 290.305, 290.315, 290.320, 290.325, 290.330,
290.335, and 290.340, RSMo, are repealed and twenty new sections enacted in lieu thereof, to
beknown as sections 290.210, 290.220, 290.230, 290.250, 290.260, 290.262, 290.263, 290.265,
290.270, 290.280, 290.290, 290.300, 290.305, 290.315, 290.320, 290.325, 290.330, 290.335,
290.340, and 290.345, to read as follows:

290.210. Asused in sections290.210t0[290.340] 290.345, unlessthe context indicates
otherwise:

(1) "Commission", the labor and industrial relations commission;

(2) "Construction" includes construction, reconstruction, improvement, enlargement,
alteration, painting and decorating, or major repair[.];

[(2)] (3) "Department” [means], the department of labor and industrial relationg.];

(4) "Division", the division of labor standardsin the department of labor and
industrial relations,

(5) "Employer", any individual, partner ship, association, corporation, business,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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businesstrust, company, or any person or group of personsemploying workersin actual
construction work;

[(3)] (6) "Locality" [means], the county where the physical work upon public worksis
performed, except that if there is not available in the county a sufficient number of competent
skilled [workmen] wor ker sto construct the publicworksefficiently and properly, "locality” may
include two or more counties adjacent to the one in which the work or construction is to be
performed and from which such workers may be obtained in sufficient numbers to perform the
work, and that, with respect to contracts with the state highways and transportation commission,
"locality" may be construed to include two or more adjacent counties from which [workmen]
wor ker s may be accessible for work on such construction[.];

[(D)] (7) "Maintenance work" [means the repair, but not the replacement, of existing
facilities when the size, type or extent of the existing facilities is not thereby changed or
increased.], ordinary repairs or the recurrent, day-to-day, periodic, or scheduled work
unlessit involvesthe overhaul or replacement of major constituent parts;

(8) "Major repairs’, repairsdoneby over haul or replacement of major constituent
partsthat have deteriorated or have otherwise been removed or damaged;

[(5)] (9 "Prevailing hourly rate of wages' [means]|, the wages paid generally, in the
locality in which the public worksis being performed, to [workmen] wor ker s engaged in work
of a similar character including the basic hourly rate of pay and the amount of the rate of
contributions irrevocably made by a contractor or subcontractor to atrustee or to athird person
pursuant to a fund, plan or program, and the amount of the rate of costs to the contractor or
subcontractor which may bereasonably anticipated in providing benefitsto [workmen] wor kers
and mechani cs pursuant to an enforceable commitment to carry out afinancially responsibleplan
or program which wascommunicated inwriting to the[workmen] wor ker s affected, for medical
or hospital care, pensions on retirement or death, compensation for injuries or illness resulting
from occupational activity, or insurance to provide any of the foregoing, for unemployment
benefits, life insurance, disability and sickness insurance, accident insurance, for vacation and
holiday pay, for defraying costs of apprenticeship or other ssimilar programs, or for other bona
fide fringe benefits, but only where the contractor or subcontractor is not required by other
federal or state law to provide any of the benefits; provided, that the obligation of a contractor
or subcontractor to make payment in accordance with the prevailing wage determinations of the
department, insofar as sections 290.210 to [290.340] 290.345 are concerned, may be discharged
by the making of paymentsin cash, by the making of irrevocabl e contributionsto trusteesor third
persons as provided herein, by the assumption of an enforceable commitment to bear the costs
of aplan or program as provided herein, or any combination thereof, where the aggregate of such
payments, contributions and costs is not less than the rate of pay plus the other amounts as
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provided herein. Two thousand eighty hours shall be used for fringe benefit credit
calculations. Fringeamounts paid for hoursworked on public works projects cannot be
used to fund hoursworked on nonpublic works projects;

[(6)] (10) "Public body" [means], the state of Missouri or any officer, official, authority,
board or commission of the state, or other political subdivision thereof, or any institution
supported in whole or in part by public fundg[.];

[(7)] (11) "Publicworks' [meang], all fixed works constructed for public use or benefit
or paid for wholly or in part out of public funds. It also includes any work done directly by any
public utility company when performed by it pursuant to the order of the public service
commission or other public authority whether or not it be done under public supervision or
direction or paid for wholly or in part out of public fundswhen let to contract by said utility. It
does not include any work done for or by any drainage or levee district[.];

[(8) "Workmen" means] (12) "Workers", laborers, [workmen and] mechanics, and
other individualswho areengaged in actual construction work. Anindividual isaworker
when the person or per sonsfor whom thework isperformed havetheright to control and
direct theindividual who performsthework, but doesnot include per manently employed
workersof apublic body or workersregularly employed by a public body for six months
prior tothe commencement of a public wor ks project and six monthsafter the completion
of a public works project.

290.220. 1. Itishereby declared to bethe policy of the state of Missouri that awage of
no less than the prevailing hourly rate of wagesfor work of asimilar character in thelocality in
which thework is performed shall be paid to all [workman] workers employed by or on behal f
of any public body engaged in public works on all projects or aggregate of projectsin an
amount in excess of five thousand dollars, exclusive of maintenance work. No public body
shall divideapublicworksproject into mor ethan onecontract for the pur poseof avoiding
thispalicy.

2. Each worker shall be given notice of the wage rates issued by the department
that are contained in the contract specifications. A copy of the wage rates shall be
delivered to each worker along with their first paycheck on the project.

290.230. 1. Not less than the prevailing hourly rate of wages for work of a similar
character in the locality in which the work is performed, and not |ess than the prevailing hourly
rate of wages for legal holiday and overtime work, shall be paid to al [workmen] workers
employed by or on behalf of any public body engaged in the construction of public works,
exclusive of maintenance work. Only such [workmen] workers as are directly employed by
contractors or subcontractors in actual construction work on the site of the building or
construction job shall be deemed to be employed upon public works. The site of the building
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or construction job shall includeadjacent or nearby property provided itsuseisdedicated
exclusively, or nearly so, to the completion of the work under the contract.

2. When the hauling of material sor equipment i ncludes some phase of construction other
than the mere transportation to the site of the construction, [workmen] wor ker sengaged in this
dual capacity shall be deemed employed directly on public works.

290.250. 1. Every public body authorized to contract for or construct public works,
before advertising for bids or undertaking such construction shall request from the department
[to determine the prevailing rates of wages for workmen for the class or type of work called for
by the public works, in] the annual wage order for the locality where the work is to be
performed[. The department shall determine the prevailing hourly rate of wagesin the locality
in which the work is to be performed for each type of workman required to execute the
contemplated contract and such determination or schedule of] and the prevailing hourly rate of
wages shall be attached to and made a part of the specifications for the work. The public body
shall then specify in the resolution or ordinance and in the call for bids for the contract[, what
is] the prevailing hourly rate of wagesin thelocality for each type of [workman] worker needed
to execute the contract and also the genera prevailing ratefor legal holiday and overtime work.
It shall be mandatory upon the contractor to whom the contract is awarded and upon any
subcontractor under him, to pay not less than the specified rates to all [workmen] workers
employed by them in the execution of the contract. The public body awarding the contract shall
cause to be inserted in the contract a stipulation to the effect that not less than the prevailing
hourly rate of wages shall be paid once a week to al [workmen] workers performing work
under the contract. It shall also requirein all contractor's bonds that the contractor include such
provisions as will guarantee the faithful performance of the prevailing hourly wage clause as
provided by contract. [The contractor shall forfeit as a penalty to the state, county, city and
county, city, town, district or other political subdivision on whose behalf the contract is made
or awarded ten dollars for each workman employed, for each calendar day, or portion thereof,
such workman is paid less than the said stipul ated rates for any work done under said contract,
by him or by any subcontractor under him, and the said public body awarding the contract shall
cause to be inserted in the contract a stipulation to this effect.]

2. Thecontractor shall pay penaltiesto the contracting public body in theamount
of fifty dollarsper calendar day, or for any portion of a calendar day, for each worker who
is paid less than the prevailing wage rate for any work done under such contract. The
penalties shall apply to any construction work performed pursuant to any contract or
subcontract, and all contractsor subcontractsshall specifically contain penalty provisions
tothiseffect. Thedepartment shall havetheauthority to collect all unpaid penaltiesdue
the contracting public body.
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3. Thecontractor shall, in addition to the penaltiesprovided in subsection 2 of this
section, pay penaltiestothe department in theamount of fifty dollarsper calendar day, or
for any portion of a calendar day, for each worker who is paid less than the prevailing
wage rate for any work done under such contract. The penalties shall apply to any
construction work performed pursuant to any contract or subcontract, and all contracts
or subcontractsshall specifically contain penalty provisionstothiseffect. Thedepartment
shall have the authority to collect all unpaid penalties due the department. The funds
collected shall bedeposited into the fund established under subsection 4 of thissection for
the department, and shall, subject to appropriations, only be used by the department for
educational effortsrelated tothe state's prevailing wage law and for enfor cement of such
law.

4. There is hereby created in the state treasury a fund to be known as the
" Prevailing Wage Enfor cement and Education Fund" . Penalty amounts collected under
subsection 3 of this section by the department for violations of the prevailing wage law
shall be transmitted to the department of revenue for deposit in such fund.

5. Notwithstanding the provisions of section 33.080, RSMo, no portion of the
prevailing wage enforcement and education fund shall be transferred to the general
revenue fund until and at such times when the amount in the fund at the end of the
biennium exceeds two times the amount of the appropriations from the fund for the
precedingfiscal year. Theamount, if any, in the fund which shall lapseisthat amount in
the fund which exceedsthe appropriate multiple of the appropriationsfrom the fund for
the preceding fiscal years.

6. It shall be the duty of [such] a public body awarding [the] a contract, and its agents
and officers, to take cognizance of all complaints of al violations of the provisions of sections
290.210 to [290.340] 290.345 committed in the course of the execution of the contract, and,
when making payments to the contractor becoming due under [said] such contract, to withhold
and retain therefrom all sumsand amounts due and owing asaresult of any violation of sections
290.210 to [290.340] 290.345. It shal be lawful for any contractor to withhold from any
subcontractor under himor her sufficient sumsto cover any penaltieswithheld from himor her
by the awarding body on account of [said] such subcontractor'sfailureto comply with theterms
of sections 290.210 to [290.340] 290.345, and if payment has already been made to him, the
contractor may recover from him or her the amount of the penalty in a suit at law.

7. 1t shall be the duty of a public body who awards a contract to notify the
department when all work is completed and all final payments have been made for the
public works project.

290.260. 1. The department, as it deems necessary, shall from time to time investigate
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and determine the prevailing hourly rate of wagesin the localities. A determination applicable
to every locality to be contained in ageneral wage order shall be made annually on or before July
first of each year for theMissouri state highwaysand transportation commissionand shall remain
in effect until superseded by a new general wage order. In determining prevailing rates, the
department shall ascertain and consider the applicable wage rates established by collective
bargaining agreements, if any, and the rates that are paid generally within the locality, but
excluding rates paid toworkersin abonafide apprenticeship program pursuant to 8 CSR
30-3.030. The information submitted to the department shall be consistent with the
occupational titlesand wor k descriptionsasestablished by 8 CSR 30-3.060. Theevidence
shall include rate of pay information. The collective bargaining agreement rate shall be
adopted astheprevailing wagerate unlessthereisevidence of nolessthan eighty hour s of
actual work performed in thelocality during the preceding calendar year of the general
wage order. To supersede awage rate established by a collective bar gaining agreement,
an individual or individualsshall submit evidencetothedepartment on aform prescribed
or accepted by thedepartment. If the department deter minesthe information submitted
isfraudulent, thedepartment may forward theinfor mation to the prosecuting attor ney of
thelocality in which the person submitting such information resides.

2. A certified copy of the [determination so made] general wage order shall be filed
immediately with the secretary of state and [with the department in Jefferson City. Copiesshall
be supplied by the department to all persons requesting them] the commission. The general
wage order shall be posted on the division's web page within ten days after the filing.

3. At any time within thirty days after the certified copies of the [determinations have]
general wageor der hasbeen filed with the secretary of state and the [department] commission,
any person who is affected thereby may object in writing to the [determination] general wage
order or the part thereof that [he deems| isdeemed objectionable by filing awritten notice with
the [department] commission, stating the specific grounds of the objection. If no objection is
filed, the general wage order isfinal after thirty days.

4. Within thirty days of the receipt of the objection, the [department] commission shall
set adate for ahearing on the objection. The date for the hearing shall be within sixty days of
the receipt of the objection. Written notice of the time and place of the hearing shall be given
to the objectors at |east ten days prior to the date set for the hearing.

5. The [department] commission at its discretion may hear each written objection
separately or consolidate for hearing any two or more written objections. At the hearing the
department shall first introduce in evidence the investigation it instituted and the other facts
which were considered at the time of the original determination which formed the basis for its
determination. Thedepartment, or the objector, or any interested party, thereafter may introduce
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any evidence that is material to the issues.

6. Within twenty days of the conclusion of the hearing, the [department must]
commission shall rule on the written objection and makethefinal determination that it believes
the evidence warrants. Immediately, the [department] commission shall file acertified copy of
itsfinal determination with the secretary of state and with the department and shall serve acopy
of the final determination on all parties to the proceedings by personal service or by registered
mail.

7. Thisfinal decision of the [department] commission of the prevailing wagesin the
locality is subject to review in accordance with the provisions of chapter 536, RSMo. Any
person affected, whether or not the person participated in the proceedings resulting in the final
determination, may have the decision of the [department] commission reviewed. Thefiling of
the fina determination with the secretary of state shall be considered a service of the final
determination on personsnot participating in the administrative proceedingsresulting in thefinal
determination. The division shall be notified of all applications for review, and may
intervene as a party in such actions.

8. At any time before trial any person affected by the final determination of the
[department] commission may intervenein the proceedingsto review under chapter 536, RSMo,
and be made a party to the proceedings.

9. AIll proceedings in any court affecting a determination of the [department]
commission under the provisions of sections 290.210 to [290.340] 290.345 shall have priority
in hearing and determination over al other civil proceedingspendinginthecourt, except election
contests.

290.262. 1. Except as otherwise provided in section 290.260, the department shall
annually investigate and determine the prevailing hourly rate of wagesin each locality for each
separate occupationa title. A final determination applicableto every locality to be containedin
an annual wage order shall be made annually on or before July first of each year and shall remain
in effect until superseded by a new annual wage order or as otherwise provided in this section.
In determining prevailing rates, the department shall ascertain and consider the applicable wage
rates established by collective bargaining agreements, if any, and theratesthat are paid generally
withinthelocality, and shall, by March tenth of each year, make aninitial determinationfor each
occupational title within the locality, but excluding rates paid to workers in a bonafide
apprenticeship program under 8 CSR 30-3.030. The information submitted to the
department shall be consistent with the occupational titles and work descriptions as
established by 8 CSR 30-3.060. The evidence shall includerate of pay information. The
collective bar gaining agreement rate shall be adopted as the prevailing wage rate unless
there is evidence of no less than eighty hours of actual work performed in the locality
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during the preceding calendar year of the annual wage order. To supersede awagerate
established by acollectivebar gaining agreement, an individual or individualsshall submit
evidenceto the department on a form prescribed or accepted by the department. If the
department deter mines the information submitted is fraudulent, the department may
forward the information to the prosecuting attorney of the locality in which the person
submitting such information resides.

2. A certified copy of theinitial determinations so made shall befiled immediately with
the secretary of state and [with the department in Jefferson City. Copiesshall be supplied by the
department to all persons requesting them] the commission. Theannual wage order shall be
posted on the division's web page within ten days after the filing.

3. Atany timewithinthirty daysafter the certified copies of the[determinations] annual
wage or der s have been filed with the secretary of state and the [department] commission, any
personwho isaffected thereby may object in writing to [adetermination] an annual wageor der
or a part thereof that [he deems] is deemed objectionable by filing a written notice with the
[department] commission, stating the specific grounds of the objection. If no objectionisfiled
for alocality, the[determinationis] ratesin theannual wageorder for that locality arefinal
after thirty days.

4. After the receipt of the objection, the [department] commission shall set adatefor a
hearing on the objection. The date for the hearing shall be within sixty days of the receipt of the
objection. Written notice of the time and place of the hearing shall be given to the objectors at
least ten days prior to the date set for the hearing.

5. The [department] commission at its discretion may hear each written objection
separately or consolidate for hearing any two or more written objections. At the hearing the
department shall first introduce in evidence the investigation it instituted and the other facts
which were considered at the time of the original determination which formed the basisfor [its
determination] theannual wageorder. Thedepartment, or theobjector, or any interested party,
thereafter may introduce any evidence that is material to the issues.

6. Within twenty days of the conclusion of the hearing, the [department] commission
shall rule on the written objection and make thefinal determination that it believesthe evidence
warrants. Immediately, the [department] commission shall file a certified copy of its final
determination with the secretary of state and with the department and shall serve a copy of the
final determination on all parties to the proceedings by personal service or by registered mail.

7. Thisfinal decision of the [department] commission of the prevailing wages in the
locality for each occupational title is subject to review in accordance with the provisions of
chapter 536, RSMo. Any person affected, whether or not the person participated in the
proceedings resulting in the final determination, may have the decision of the [department]
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commission reviewed. Thefiling of thefinal determination with the secretary of state shall be
considered aservice of thefinal determination on persons not participating in theadministrative
proceedings resulting in the final determination. The division shall be notified of all
applicationsfor review, and may intervene asa party in such actions.

8. At any time before trial any person affected by the fina determination of the
[department] commission may interveneinthe proceedingsto review under chapter 536, RSMo,
and be made a party to the proceedings.

9. Any annual wage order made for a particular occupationa title in alocality may be
altered once each year, as provided in this subsection. The prevailing wage for each such
occupational titlemay beadjusted ontheanniversary date of any collective bargai ning agreement
which covers al personsin that particular occupational title in the locality in accordance with
any annual incremental wage increases set in the collective bargaining agreement. If the
prevailing wage for an occupational titleis adjusted pursuant to this subsection, the employee's
representative or employer in regard to such collective bargaining agreement shall notify the
department of this adjustment, including the effective date of the adjustment. The adjusted
prevailing wage shall bein effect until the next final annual wage order isissued pursuant to this
section. The wage rates for any particular job, contracted and commenced within sixty days of
the contract date, which were set asaresult of the annual or revised wage order, shall remainin
effect for the duration of that particular job.

10. In addition to all other reporting requirements of sections 290.210 to [290.340]
290.345, each public body which is awarding a contract for a public works project shall, prior
to beginning of any work on such public works project, notify the department, on a form
prescribed by the department, of the scope of the work to be done, the various types of
[craftsmen] wor kers who will be needed on the project, and the date work will commence on
the project.

290.263. The hourly wages to be paid as prescribed in section 290.250 to [workmen]
wor ker s upon public works shall not be less than the minimum wage specified under Section
6(a)(1) of the Fair Labor Standards Act of 1938, as amended.

290.265. A clearly legible statement of all prevailing hourly wage ratesto be paid to all
[workmen] wor ker semployedin order to executethe contract and employed onthe construction
of the public works shall be kept posted in a prominent and easily accessible place at the site
thereof by each contractor and subcontractor engaged in the public works projects under the
provisions of this law and such notice shall remain posted during the full time that any such
[workman] worker shall be employed on the public works.

290.270. Thefinding of the department ascertaining and declaring the prevailing hourly
rate of wages shall be final for the locality, unless reviewed under the provisions of sections
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290.210 to [290.340] 290.345. Nothing in sections 290.210 to [290.340] 290.345, however,
shall be construed to prohibit the payment to any [workman] worker employed on any public
work of more than the prevailing rate of wages. Nothing in sections 290.210 to [290.340]
290.345 shall be construed to limit the hours of work which may be performed by any
[workman] worker in any particular period of time.

290.280. The authorized representative of the department may administer oaths, take or
cause to be taken the depositions of witnesses, and require by subpoena the attendance and
testimony of witnesses and the production of all books, records, and other evidence relative to
any public works project or nonpublic works project if theinformation is needed in any
investigation concerning a public works project, prevailing wage survey information, or
any matter under investigation or hearing. Theinformation may berequested for a period
of two yearsafter final payment ismade on a public works project. The subpoenashall be
signed and issued by the department's authorized representative. In case of failure of any person
to comply with any subpoenalawfully issued under this section, or on therefusal of any witness
to produce evidence or to testify to any matter regarding which he may belawfully interrogated,
the authorized representative of the department may proceed to enforce obedience to the
subpoenasin the manner provided by section 536.077, RSMo, for administrative agencies. The
authorized representative of the department shall have the power to certify to official acts.

290.290. 1. Thecontractor and each subcontractor engaged in any construction of public
worksshall keep full and accuratepayr oll records|clearly indicating the names, occupationsand
crafts of every workman employed by them in connection with the public work together with an
accurate record of the number of hours worked by each workman and the actual wages paid
therefor] containing the name, address, and Social Security number of each worker, the
occupational titleor titlesfor thework performed, therate of pay, daily and weekly hours
worked for each occupational title, deductions made, and actual wages paid for work
performed by each worker. The payroll records required to be so kept shall be open to
inspection by any authorized representative of the contracting public body or of the department
at any reasonable time and as often as may be necessary and such records shall not be destroyed
or removed from the state for the period of [one year] two year s following the [completion of]
final payment on the contract for the public work in connection with which the records are
made.

2. Each month the contracting public body shall collect certified copiesof current
payroll records from each contractor and subcontractor performing public works
construction. The payroll records shall contain the name, address, and Social Security
number of each worker, the occupational titleor titlesfor thework performed, therate of
pay, daily and weekly hours worked for each occupational title, deductions made, and
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actual wagespaid for work performed by each worker. Each month, thepublic body shall
examine the payroll and other records of each contractor or subcontractor to ensure
proper compliancewith theprovisionsof Missouri'sprevailingwagelaw. Thepublicbody
shall keep the payroll and other recordson filefor each project for nolessthan two years
from thedatethefinal paymentsare madeon theproject. Thepayroll and other records
kept by the public body shall be available at all times for inspection by an authorized
representative of the department.

3. Each contractor and subcontractor shall file with the contracting public body upon
completion of the public work and prior to final payment therefor an affidavit stating that he had
fully complied with the provisions and requirements of this chapter, and no public body shall be
authorized to makefinal payment until such affidavitisfiled therewith in proper form and order.

[3.] 4. Each contractor and subcontractor engaged in any construction of public works
shall have its name, acceptable abbreviation or recognizable logo and the name of the city and
state of the mailing address of the principal office of the company, on each motor vehicle and
motorized self-propelled piece of equipment whichisusedin connectionwith such public works
project during the timethe contractor or subcontractor isengaged on such project. Thesign shall
belegible from adistance of twenty feet but the size of the |ettering need not be larger than two
inches. In cases where equipment is leased or where affixing alegible sign to the equipment is
impractical, the contractor may place atemporary stationary sign, with the information required
pursuant to this subsection, at the main entrance of the construction project in place of affixing
the required information on the equipment so long as such sign is not in violation of any state
or federal statute, rule or regulation. Motor vehicles which are required to have similar
information affixed thereto pursuant to requirementsof aregul atory agency of thestate or federal
government are exempt from the provisions of this subsection.

[4.] 5. The provisions of subsection [3] 4 of this section shall not apply to construction
of public works for which the contract awarded is in the amount of two hundred fifty thousand
dollarsor less.

290.300. Any [workman] worker employed by the contractor or by any subcontractor
under the contractor who shall be paid for his servicesin asum lessthan the [stipul ated ratesfor
work done under the contract,] applicable prevailing wager ate shall have aright of action for
double whatever difference there may be between the amount so paid and the [rates provided by
the contract] applicable prevailing wage rate, together with a reasonable attorney's fee to be
determined by the court, and an action brought to recover same shall be deemed to be asuit for
wages, and any and all judgments entered therein shall have the same force and effect as other
judgments for wages.

290.305. No person, firmor corporation shall violatethewage provisionsof any contract
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contemplated in sections290.210t0[290.340] 290.345 or suffer or require any employeetowork
for less than the rate of wages so fixed, or violate any of the provisions contained in sections
290.210t0[290.340] 290.345. Where[workmen] wor ker sare employed and their rate of wages
has been determined as provided in sections 290.210 to [290.340] 290.345, no person|, either
for himself or any other person,] shall request, demand or receive, either before or after such
[workman] worker is engaged, that such [workman] worker pay back, return, donate,
contribute, or give any part or all of [said workman's] such worker'swages, salary, or thing of
value, to any person, upon the statement, representation, or understanding that failure to comply
with such request or demand will prevent such [workman] worker from procuring or retaining
employment, and no person shall, directly or indirectly, pay, request or authorize any other
personto violatethissection. Thissection doesnot apply to any agent or representative of aduly
constituted labor organization acting in the collection of dues or assessments of such
organization.

290.315. All contractors and subcontractors required in sections 290.210 to [290.340]
290.345 to pay not lessthan the prevailing rate of wages shall make full payment of such wages
in legal tender, without any deduction for food, sleeping accommodations, transportation, use
of small tools, or any other thing of any kind or description. This section does not apply where
the employer and [employee] worker enter into an agreement in writing at the beginning of
[said] such term of employment covering deductions for food, sleeping accommodations, or
other similar items, provided such agreement is submitted by the employer to the public body
awarding the contract and the same is approved by such public body as fair and reasonable.

290.320. No public body, officer, official, member, agent or representative authorized
to contract for public works shall fail, before advertising for bids or contracting for such
construction, to [have the department determine the prevailing rates of wages of workmen for
each class of work called for by the public worksin] request the annual wage order for the
locality wherethework isto be performed as provided in sections 290.210t0 [290.340] 290.345.

290.325. No public body, officer, official, member, agent or representative thereof
authorized to contract for public works shall award a contract for the construction of such
improvement or disburse any funds on account of the construction of such public improvement,
unless such public body has|[first had the department determine the prevailing rates of wages of
workmen] included thewageratesset forth in theapplicableannual or general wage or der
for the class of work called for by such public works in the locality where the work is to be
performed [and such determination has been made a part of] in the specifications and contract
for such public works.

290.330. The department after investigation, upon complaint or upon itsown initiative,
shall filewith the secretary of statealist of the contractors and subcontractors who it finds have
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been [prosecuted and] convicted [for] or plead guilty or nolo contendere to violations of
sections 290.210 to [290.340] 290.345 and such contractor or subcontractor, or simulations
thereof, shall be prohibited from contracting directly or indirectly with any public body for the
construction of any public works or from performing any work on the same as a contractor or
subcontractor for a period of one year from the date of the first conviction [for such violation
and] or entry of a pleading to the charge of violating the prevailing wage law, and for a
period of three years from the date of each subsequent violation [and], conviction, guilty plea,
or plea of nolo contender e thereof. No public body shall award a contract for a public works
to any contractor or subcontractor, or simulation thereof, during the time that its name appears
onsaidlist. Thefiling of the notice of conviction, guilty plea, or plea of nolo contender ewith
the secretary of state shall be notice to all public bodies and their officers, officials, members,
agents and representatives that such actions have occurred. The secretary of state, upon
notification, shall publish thenoticeof debar ment when thefinal actionsfor theconviction,
guilty plea, or plea of nolo contendere have occurred.

290.335. 1. If it is found that a public body, contractor or subcontractor has not
complied with any of the terms of sections 290.210 to [290.340] 290.345, the department shall
give notice of the precise violation in writing to such public body, contractor or subcontractor.
Sufficient time may be alowed for compliance therewith as the department deems necessary.
After the expiration of thetime prescribed in [said] such notice, the department may in writing
inform the attorney general of the fact that such notice has been given and that the public body,
contractor or subcontractor or the authorized representative or agent thereof to whom it was
directed has not complied with such notice. Upon receipt thereof, the attorney general shall at
the earliest possible time bring suit in the name of the state in the circuit court of the county in
which such public body is located or where any such contractor or subcontractor is engaged in
any public worksto enjoin the award of such contract for a public works, or any further work or
payments thereunder if the contract has been awarded, until the requirements of such notice are
fully complied with. The court may issue a temporary restraining order and a preliminary
injunction with due notice to the defendant in such action. [The plaintiff shall in any such
injunctive action post an adequate bond to be set by the circuit judge] Upon final hearing
thereof, if the court is satisfied that the requirements of the notice by the department to the
defendant were not unreasonable or arbitrary, it shall issue an order enjoining the awarding of
such contract for apublic works, or any further work or payments thereunder if the contract has
been awarded, until the notice isfully complied with. Such injunction shall continue operative
until the court is satisfied that the requirements of such notice have been complied with and the
court shall have and exercise with respect to the enforcement of such injunctions all the power
initinother similar cases. Both the plaintiff and defendant in such action have the samerights
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of appeal as are provided by law in other injunction proceedings.

2. Whenever it appearsto the department that a contractor or subcontractor has
engaged in a violation of any of the provisions and requirements of sections 290.210 to
290.345, such that a penalty isdueto a public body and the department or a wageisdue
to a worker, or both, then the department may notify the attorney general of that
determination in writing. Upon receipt of such notice, theattorney general may bring suit
in the name of the statein thecircuit court of the county in which the contracting body is
located to obtain restitution on behalf of workersnot properly paid or penalties due the
public body. The public body, if not the state, shall be joined in any such suit and shall
have authority to compromise its claims for penalty in the discretion of the attorney
general. Nothing in this subsection shall be construed to preclude any person or public
body from asserting any cause of action which it may have against a contractor or
subcontractor or surety pursuant to contractual or statutory rights.

3. All actionsfor the collection of any deficiency in wagesor penaltiesdue shall be
commenced within five year s of the accrual of the cause of action.

290.340. 1. Any officer, official, member, agent or representative of any public body,
contractor or subcontractor who willfully violates and omits to comply with, or knowingly
providesfalseinformation with regard to, any of the provisions and requirements of sections
290.210 to [290.340] 290.345 shall be punished for each violation thereof by a fine not
exceeding five hundred dollars, or by imprisonment not exceeding six months, or by both such
fineand imprisonment. Each day such violation or omission continuesshall constituteaseparate
offense as contemplated by this section.

2. It shall be the duty of each prosecuting attorney and circuit attorney in their
respective jurisdictions to commence any criminal actions under this section, and the
attorney general shall have concurrent original jurisdiction to commence such criminal
actionsthroughout the state where venue is appropriate.

290.345. Any person or persons, company, or cor por ation who shall discharge or
refuseto further employ aworker for filingacomplaint or assistingin theinvestigation of
acomplaint relatingtoaviolation of sections290.210t0 290.345 shall bepunished by afine
not exceeding fivehundred dollarsor by imprisonment aspenalty for such dismissal. Each
day such violation or omission continuesshall constituteasepar ate offenseascontemplated
by this section. In such a case, the worker shall be returned to employment and shall
receive from the employer wages from the date of dischargeor refusal to employ until the
date of re-employment.



