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FIRST REGULAR SESSION

HOUSE BILL NO. 475

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE SUTHERLAND.

Read 1% time February 8, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
1495L.02I

AN ACT

Toamend chapter 441, RSMo, by adding thereto twenty-three new sectionsrelating to landlords
and tenants.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 441, RSMo, isamended by adding thereto twenty-three new sections,
to be known as sections 441.1000, 441.1003, 441.1006, 441.1009, 441.1012, 441.1015,
441.1018, 441.1021, 441.1024, 441.1027, 441.1030, 441.1033, 441.1036, 441.1039, 441.1042,
441.1045,441.1048, 441.1051, 441.1054, 441.1057, 441.1060, 441.1063, and 441.1066, toread
asfollows:

441.1000. 1. Sections441.1000t0441.1066 shall be known and may becited asthe
"M obile Home Health Safety Act" .

2. Sections441.1000t0441.1066 shall regulateand deter minelegal rights, remedies,
and obligationsof the partiesto any lease of a mobilehomeor mobile homelot in amobile
home park containing five or more mobile homes within the state. Any lease, written or
oral, shall be unenforceableinsofar asany provision thereof conflictswith any provision
of sections 441.1000 to 441.1066.

441.1003. Any person whether or not a citizen or resident of this state, who owns,
holdsan owner ship or beneficial interest in, uses, manages, or possessesr eal estatesituated
in this state, submits himself or herself or his or her personal representative to the
jurisdiction of the courts of this state asto any action proceeding for the enforcement of
an obligation arising under sections 441.1000 to 441.1066.

441.1006. For the purposes of sections 441.1000 to 441.1066, the following terms

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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shall mean:

(1) "Mobile home", aresidential building constructed or assembled in a factory
that isnot certified under the federal Housing and Urban Development (HUD) Code and
that conformsto the American National Standards|nstitute (ANSI) standardsfor mobile
homes. Theterm mobilehomeshall alsoincludemanufactured homesasdefined in section
700.010, RSMo. Theterm mobile home shall not include a recreational vehiclesuch asa
motor home, campingtrailer, van, fifth wheel trailer, or other typeof recreational vehicle;

(2) "Mobilehomepark" or "park", any area, lot, parcel, or tract of land or lands
upon which five or moreindependent mobile homes are harbored for rent;

(3) "Park owner" , theowner of amobilehomepark and any person authorized to
exer ciseany aspect of the management of the premises, including any person who dir ectly
or indirectly receivesrents and has no obligation to deliver the whole of such receiptsto
another person;

(4) "Person”, any legal entity, including but not limited to, an individual, firm,
partner ship, association, trust, joint stock company, cor poration, or successor of any of the
foregoing;

(5) " Rent", any money or other consideration given for theright of use, possession,
and occupancy of property, beit alot or mobile home.

(6) "Tenant", any person who occupies a mobile home rental unit for dwelling
purposes or a lot on which a person parks a mobile home for an agreed upon
consideration;

441.1009. No person shall rent or offer for rent or sale any mobile homethat does
not conform to the sanitation, housing, and health codes of the state or of the county or
municipality in which the mobile homeislocated. No person shall rent or offer for rent
any lot in a mobile home park that does not conform to subdivision ordinances of the
county or municipality in which the mobile home park islocated.

441.1012. No mobile home park operated by the state or the federal gover nment,
or park land owned by either, and no trailer park operated for the use of recreational
campers or travel trailers shall be subject to the provisions of sections 441.1000 to
441.1066.

441.1015. 1. No person shall offer amobilehomeor lot for rent or salein a mobile
home park without having fir st exhibited to the prospectivetenant or purchaser a copy of
the lease applicable to the respective mobile home park.

2. Thepark owner shall notify histenantsin writing not later than thirty daysafter
the effective date of sections441.1000t0 441.1066, that awritten lease shall beavailableto
the tenant and that such lease is being offered in compliance with the requirements of
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sections 441.1000 to 441.1066.

441.1018. If atenant shall fail tosign and returntothepark owner thewritten lease
that has been signed and tendered to him by the park owner within thirty days after the
park owner hassent thesametothetenant at theaddressof themobilehomecertified mail
—return receipt requested, then thetenancy may beter minated by the park owner only by
giving written noticeto the tenant that the tenancy shall terminate not sooner than sixty
daysfrom thedatetherent payment next becomesdue, notwithstanding any written lease
provision regarding earlier lease termination to the contrary.

441.1021. Thetermsfor payment of rent shall beclearly set forth and all charges
for services, ground, or lot rent, unit rent, or any other charges shall be specifically
itemized in thelease and in all billings of thetenant by the park owner. The owner shall
not change therental termsnor increase the cost of fees, except asprovided herein. The
park owner shall not chargeatransfer or selling feeasa condition of saleof amobilehome
that is going to remain within the park unless a serviceisrendered. Rent charged to a
tenant by a park owner may beincreased upon therenewal of alease. Notification of an
increase shall be delivered sixty days prior to expiration of the lease.

441.1024. Any provision of alease whereby any provisions of sections441.1000 to
441.1066 are waived isvoid.

441.1027. Any leaseher eafter executed or currently existing between an owner and
tenant in a mobile home park in this state shall also contain, or shall be made to contain,
the following covenants binding the owner at all timesduring the term of the lease to:

(1) Identify to each tenant prior to hisoccupancy thelot areafor which heor she
will beresponsible;

(2) Keep all exterior property areasnot in thepossession of atenant, but part of the
mobile home park property, free from the species of weeds and plant growth which are
generally noxious or detrimental to the health of the tenants;

(3) Maintain all eectrical, plumbing, gas, or other utilitiesprovided by him or her
in good wor king condition with the exception of emer gencies after which repairsshall be
completed within areasonable period of time;

(49) Maintain all subsurface water and sewage lines and connections in good
working order;

(5) Respect theprivacy of thetenantsand if only thelot isrented, agreenot to enter
themobilehomewithout the per mission of themobilehome owner, and if themobilehome
isthe property of the park owner, to enter only after due notice to the tenant; provided,
the park owner or hisor her representative may enter without notice in emergencies;

(6) Maintain all roadswithin the mobile home park in good condition;
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(7) Includeastatement of all servicesand facilitieswhich areto be provided by the
park owner for thetenant, including but not limited to, lawn maintenance, snow removal,
garbageor solid wastedisposal, recr eation building, community hall, swimming pool, golf
course, and laundromat;

(8) Disclosethefull namesand addresses of all individualsin whom all or part of
thelegal or equitabletitleto the mobile home park isvested, or the name and addr ess of
the owners designated agent;

(9) Provide a custodian's office and furnish each tenant with the name, addr ess,
and telephone number of the custodian and designated office.

441.1030. No lease hereafter executed or currently existing between a park owner
and tenant in a mobile home park in this state shall contain any provision:

(1) Permitting the park owner to charge an amount in excess of one month'srent
asa security deposit;

(2) Requiring thetenant to pay any fees not specified in the lease;

(3) Permitting the park owner to transfer, or move, a mobile hometo a different
lot, including a different lot in the same mobile home park, during the term of the lease.

441.1033. No lease hereafter executed between a mobile home park owner and a
tenant in such a park in this state shall contain any provision requiring the tenant to
purchase a mobile home from the park owner, or requiring that if the tenant purchases
any mobilehomeduringtheleaseterm that such mobilehomeshall be purchased from the
park owner, and no such requirement shall be made asa condition precedent to entering
into a lease agreement with any such tenant.

441.1036. Thetenant shall agreeat all timesduring the tenancy to:

(1) Keep themobilehomeunit, if herentssuch, or theexterior premisesif heor she
rentsalot, in a clean and sanitary condition, free of garbage and rubbish;

(2) Refrain from the storage of any inoperable motor vehicle;

(3) Refrain from washing all vehicles except at an area designated by park
management;

(4) Refrain from performing any major repairsof motor vehicles at any time;

(5) Refrain from the storage of any icebox, stove, building material, furniture, or
similar itemson the exterior premises,

(6) Keep the supplied basic facilities, including plumbing fixtures, cooking and
refrigeration equipment, and electrical fixturesin aleased mobilehomeunit in aclean and
sanitary condition and beresponsible for the exercise of reasonable carein their proper
use and operation;

(7) Not deliberately or negligently destr oy, deface, damage, impair, or remove any
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part of the premises or knowingly permit any person to do so;

(8) Conduct him or herself and require other persons on the premiseswith hisor
her consent to conduct themselvesin a manner that will not effect or disturb hisor her
neighbor s peaceful enjoyment of the premises;

(9) Abide by all the rules or regulations concerning the use, occupation, and
maintenance of the premises; and

(10) Abide by any reasonablerulesfor guest parking which areclearly stated.

441.1039. Rules promulgated and adopted by the park owner are enforceable
against atenant only if:

(1) A copy of all ruleswas delivered by the park owner to thetenant prior to his
signing the leasg;

(2) Thepurposeof such rulesisto promotethe convenience, safety, and welfar e of
thetenants, preservepark property from damageor tofairly distribute park servicesand
facilitiesto the tenants,

(3) They arereasonably related to the purpose for which adopted;

(4) They apply to all tenantsin afair manner;

(5) They are sufficiently explicit in prohibition, direction, or limitation of the
tenant's conduct to fairly inform him or her of what he or she shall or shall not do to
comply; and

(6) They arenot for the purpose of evading the obligation of the park owner. A
ruleor regulation adopted during theterm of aleaseisenfor ceableagainst thetenant only
if athirty-day written notice of itsadoption isgiven thetenant and such ruleor regulation
isnot in violation of the terms and conditions of the lease.

441.1042. The Missouri housing development commission shall produce and
distribute a pamphlet setting forth clearly, and in detail, thetenant'sand park operator's
rights and obligations under sections 441.1000 to 441.1066. The pamphlet shall be
produced within ninety days of the effective date of sections 441.1000 to 441.1066. Each
park owner shall makethese pamphletsavailableto all current tenantswithin sixty days
after receiving the pamphlets. This requirement may be satisfied by distributing or
mailing the pamphletsto each tenant. All new tenants shall be offered a pamphlet before
they areobligated under aleaseand shall sign an acknowledgment of receipt to bekept on
file by the park operator. A violation by the Missouri housing development commission
of the provisions of this section shall not render any lease void or voidable nor shall it
constitute:

(1) A defenseto any action or proceeding to enforcethe lease; or

(2) A defenseto any action or proceeding for breach of the lease.
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441.1045. A park owner may terminatetheleaseand evict atenant only for any one
or mor e of the following acts:

(1) Nonpayment of rent due;

(2) Failuretocomply with the park rules;

(3) Failuretocomply with local ordinancesand statelawsr egulatingmobilehomes.

441.1048. The following conduct by a tenant shall not constitute grounds for
eviction or termination of thelease, nor shall ajudgment for possession of the premisesbe
entered against a tenant:

(1) Asareprisal for the tenant's effort to secure or enforce any rightsunder the
lease or the laws of the state, or its gover nmental subdivisions of the United States,

(2) Asareprisal for thetenant'sgood faith complaint to a gover nmental authority
of the park owner's alleged violation of any health or safety law, regulation, code or
ordinance, or statelaw or regulation which hasasits objectivetheregulation of premises
used for dwelling purposes;

(3) Asareprisal for thetenant'sbeing an organizer or member of, or involved in
any activitiesrelative to a home owner s association.

441.1051. 1. No park owner shall restrict atenant in hisor her choiceof aseller of
fuel, furnishings, accessories, or goods or services connected with a mobile home unless
such restriction isnecessary to protect thehealth or safety of the park residents. Thepark
owner may determineby ruleor regulation thestyleor quality of exterior equipment to be
purchased by the tenant from a vendor of the tenant's choosing, provided that no park
owner shall berequired to permit service vehiclesin the park in such numbersand with
such frequency that a danger iscreated for pedestrian traffic in the park.

2. Nopark owner shall requireasa condition of tenancy or continued tenancy for
atenant topurchasefuel oil or bottled gasfrom any particular fuel oil or bottled gasdealer
or distributor. Thissection shall not apply to a park owner who provides a centralized
distribution system for fuel oil or bottled gas, or both, for residents therein. No park
owner providing a centralized distribution system shall charge residents more than a
reasonableretail price.

441.1054. If the park owner failsto substantially conform to the lease agr eement
or failsto substantially comply with any code, statute, ordinance, or regulation governing
the operation of a mobile home park or the maintenance of the premises, thetenant may,
on written notice to the park owner, terminate the lease and vacate the premises at any
timeduring thefirst thirty daysof occupancy. A park owner whoisfound in violation of
any code, statute, ordinance, or regulation gover ning the oper ation of amobile home park
or the maintenance of the premises shall, upon finding by a circuit court, be liable for



H.B. 475 7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22

ga b~ WODN 0O NO Ol & WDN

00 NO Ol WNDN

damages together with court costs and reasonable attorneys fee. After the expiration of
said thirty days the tenant may terminate the lease only if he or she has remained in
possession in reliance upon the park owner'swritten promiseto correct all or any part of
the condition which would justify termination by the tenant under this section. Any
condition which deprivesthetenant of substantial benefit and enjoyment which the park
owner shall fail toremedy within thirty daysafter havingreceived noticein writing of such
condition shall constitute grounds for the tenant to terminate the lease and vacate the
premises. No such notice shall berequired wherethe condition rendersthe mobile home
uninhabitable or poses an imminent threat to the health, welfare, and safety of any
occupant. If such condition was proximately caused by the willful or negligent act or
omission of the park owner, thetenant may recover any damages sustained as aresult of
the condition including, but not limited to, reasonable expenditures necessary to obtain
adequate substitute housing whilethe mobile homeisuninhabitable. Thetenant may sue
to enfor ce sections 441.1000 to 441.1066 and the court may award damages or grant any
injunctive or other relief.

441.1057. A park owner may, any timerent isoverdue, notify thetenant in writing
that unless payment ismadewithin thetime specified in the notice, not lessthan five days
after receipt ther eof, theleasewill beterminated. | f thetenant remainsin default, thepark
owner may institute legal action for recovery of possession, rent due, and any damages.
If the tenant breaches any provision of the lease or rules and regulations of the mobile
home park, the park owner shall notify the tenant in writing of his breach. Such notice
shall specify theviolation and advisethetenant that if theviolation shall continuefor more
than twenty-four hour safter receipt of such noticethepark owner may ter minatethelease.

441.1060. If atenant shall remain in possession of thepremisesafter theexpiration
of hislease without having notified the park owner of his acceptance or reection of a
renewal of theleaseand without thepark owner'sconsent, thetenant shall pay tothepark
owner a sum, not to exceed twice the monthly rental under the previous lease, computed
and prorated daily for each day he or she shall remain in possession.

441.1063. The park owner shall be enjoined and restrained from prohibiting,
limiting, restricting, obstructing, or in any manner interfering with the freedom of any
mobile home owner to:

(1) Sl hisor her mobile hometo a purchaser of hisor her choice, provided that
the park owner shall be allowed to promulgate any general qualifications or lawful
restrictionson park residentswhich limit or definetheadmission of entrantsto the park.
The purchaser, prior to closing, shall obtain awritten and signed lease;

(2) Employ or securethe servicesof an independent salesper son in connection with
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the sale of said mobile home, providing that said salesperson collects and remits all
governmental taxes. The park owner is prohibited from imposing any fee, charge, or
commission for the sale of a mobile home, except when a mobile home owner requeststhe
park owner or hisor her agent toassist in securingapurchaser for hisor her mobilehome.
A commission may be accepted for such service subject only to the following conditions:

(&) That the exact amount of commission or fee shall be a per centage of the actual
sales price of the mobile home; and

(b) That themaximum per centagefigurefor theservicesin theresaleof themobile
home by the park owner or hisor her agent shall be set forth in writing prior to the sale.

Thepark owner isprohibited from requiring, upon the sale by a tenant of a mobile home
toaqualified purchaser, theremoval from thepark of such mobilehomeunlessthemaobile
home is less than twelve feet wide or is significantly deteriorated and in substantial
disrepair, in which casethe park owner shall bear the burden of demonstrating such fact
and mugt, prior to sale, have given thetenant written notice ther eof, and that unlessfirst
corrected, removal will berequired upon sale.

441.1066. Meetings by tenantsrelating to mobile home living shall not be subject
to prohibition by the park owner if such meetingsareheld at reasonable hoursand when
facilitiesareavailableand not otherwisein use. Tenantsmay ask for assistancefrom non-
profit organizationsin organizing a tenants organization.



