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AN ACT

To repeal section 490.733, RSMo, and to enact in lieu thereof one new section relating to
evidence of hazardous materials.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 490.733, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 490.733, to read as follows:

490.733. 1. Asusedinthissection, theterm "hazardous materials' meansany substance
which is capable of posing an unreasonable risk to health, safety and property. It shall include
any controlled substance or controlled substance anal ogue as defined in section 195.010, RSMo,
or any substance which by its natureis explosive, flammable, corrosive, poisonous, radioactive,
abiological hazard or amaterial which may cause spontaneous combustion. It shall include, but
not be limited to, substances listed in the Table of Hazardous Materials contained in the Code
of Federal Regulations-Title 49 and the National Fire Protection Association's Fire Protection
Guide on Hazardous Materials.

2. Notwithstanding the provisions of section 575.100, RSMo, and with the approval of
the affected court, any law enforcement officer who seizes hazardous materials as evidence
related to a criminal investigation may collect representative samples of such hazardous
materials, and destroy or dispose of, or direct another person to destroy or dispose of the
remaining quantity of such hazardous materials.

3. Inany prosecution, representative samples of hazardous materials accompanied by
photographs, videotapes, |aboratory analysisreportsor other meansused to verify and document
the identity and quantity of the material shall be deemed competent evidence of such hazardous
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materialsand shall beadmissiblein any proceeding, hearingor trial asif such materialshad been
introduced asevidence. However, in caseswher etheseizing officer reasonably believessuch
hazardousmaterial cannot be collected in such amanner asto ensurethe safety and well-
being of the seizing officer, a representative sample shall not be necessary to prove the
seizure of such material. In such cases, photographs or videotapes of the material taken
at the crime scene, or any other means availableto verify and document the identity and
guantity of thematerial, shall be deemed competent evidence of such hazardousmaterials
and shall beadmissible in any proceeding, hearing, or trial asif such materials had been
introduced as evidence. Nothing in this section shall be construed so as to require law
enforcement agenciesto stor e such hazar dousmaterialsin any secured evidencelocker or
storage ar ea.

4. Inany prosecution for violation of chapter 195, RSMo, in which theweight or quantity
of a controlled substance is an element of the offense, the weight or quantity of the controlled
substance necessary to prove the element of the offense shall be held as evidence; except that,
any amount of controlled substancein excess of that which is necessary to prove the offense may
bedestroyed at thedirection of the seizing law enforcement officer. Photographs, videotapesand
laboratory analysis reports shall be admissible in any proceeding, hearing or tria as if such
excess amount of controlled substances had been introduced as evidence.



