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AN ACT

Torepeal sections302.060, 302.321, 302.541, 311.310, 568.050, 577.023, and 577.500, RSMo,
and section 302.309 as enacted by house substitute for senate substitute for senate
committee substitute for senate bill nos. 1233, 840 & 1043, ninety-second general
assembly, second regular session and section 302.309 as enacted by conference
committee substitute no. 2 for senate committee substitutefor house committee substitute
for house bill nos. 302 & 38, ninety-first general assembly, first regular session, and to
enact in lieu thereof nine new sections relating to acohol related offenses, with penalty
provisions.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 302.060, 302.321, 302.541, 311.310, 568.050, 577.023, and
577.500, RSMo, and section 302.309 as enacted by house substitute for senate substitute for
senate committee substitute for senate bill nos. 1233, 840 & 1043, ninety-second general
assembly, second regular session and section 302.309 as enacted by conference committee
substitute no. 2 for senate committee substitute for house committee substitutefor housebill nos.
302 & 38, ninety-first general assembly, first regular session, are repeal ed and nine new sections

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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enacted in lieu thereof, to be known as sections 302.060, 302.309, 302.321, 302.541, 311.310,
565.022, 568.050, 577.023, and 577.500, to read as follows:

302.060. Thedirector shall not issueany license and shall immediately deny any driving
privilege:

(1) Toany personwhoisunder the age of eighteen years, if such person operatesamotor
vehicle in the transportation of persons or property as classified in section 302.015;

(2) Toany personwho isunder the age of sixteen years, except as hereinafter provided;

(3) Toany person whose license has been suspended, during such suspension, or to any
person whose license has been revoked, until the expiration of one year after such license was
revoked;

(4) Toany personwhoisan habitual drunkard or isaddicted to the use of narcotic drugs;

(5) Toany personwho has previously been adjudged to be incapacitated and who at the
time of application has not been restored to partial capacity;

(6) To any person who, when required by thislaw to take an examination, hasfailed to
pass such examination;

(7) To any person who has an unsatisfied judgment against such person, as defined in
chapter 303, RSMo, until such judgment hasbeen satisfied or thefinancial responsibility of such
person, as defined in section 303.120, RSMo, has been established;

(8) To any person whose application shows that the person has been convicted within
oneyear prior to such application of violating thelaws of thisstaterelating to failureto stop after
an accident and to disclose the person'sidentity or driving a motor vehicle without the owner's
consent;

(9) To any person who has been convicted more than twice of violating state law, or a
county or municipal ordinancewhere[thejudgein such caseswasan attorney and] the defendant
was represented by or waived the right to an attorney in writing, relating to driving while
intoxicated; except that, after the expiration of ten years from the date of conviction of the last
offense of violating such law or ordinance relating to driving while intoxicated, a person who
was so convicted may petition the circuit court of the county in which such last conviction was
rendered and the court shall review the person’s habits and conduct since such conviction. If the
court findsthat the petitioner has not been convicted of any offenserelated to alcohol, controlled
substances or drugs during the preceding ten years and that the petitioner's habits and conduct
show such petitioner to no longer pose a threat to the public safety of this state, the court may
order the director to issue a license to the petitioner if the petitioner is otherwise qualified
pursuant to the provisions of sections 302.010 to 302.540. No person may obtain a license
pursuant to the provisions of this subdivision through court action more than one time;

(10) To any person who has been convicted twice within afive-year period of violating
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statelaw, or acounty or municipal ordinance [wherethejudgein such caseswasan attorney and]
the defendant was represented by or waived the right to an attorney in writing, of driving while
intoxicated, or who hasbeen convicted of the crime of involuntary manslaughter while operating
amotor vehiclein anintoxicated condition. Thedirector shall not issue alicenseto such person
for five years from the date such person was convicted for involuntary manslaughter while
operating a motor vehicle in an intoxicated condition or for driving while intoxicated for the
second time. Any person who has been denied a license for two convictions of driving while
intoxicated prior to July 27, 1989, shall havethe person'slicenseissued, upon application, unless
the two convictions occurred within afive-year period, in which case, no license shall beissued
to the person for five years from the date of the second conviction;

(11) Toany person who isotherwise disqualified pursuant to the provisions of sections
302.010 to 302.780, chapter 303, RSMo, or section 544.046, RSMo;

(12) To any person who is under the age of eighteen years, if such person's parents or
legal guardiansfile acertified document with the department of revenue stating that the director
shall not issue such person adriver's license. Each document filed by the person's parents or
legal guardians shall be made upon aform furnished by thedirector and shall includeidentifying
information of the person for whom the parents or legal guardians are denying the driver's
license. The document shall also contain identifying information of the person’s parentsor legal
guardians. The document shall be certified by the parents or legal guardians to be true and
correct. This provision shall not apply to any person who islegally emancipated. The parents
or legal guardians may later file an additional document with the department of revenue which
reinstates the person's ability to receive adriver's license.

302.309. 1. Whenever any licenseissuspended pursuant to sections 302.302 to 302.309,
the director of revenue shall return the license to the operator immediately upon the termination
of the period of suspension and upon compliance with the requirements of chapter 303, RSMo.

2. Any operator whose license is revoked pursuant to these sections, upon the
termination of the period of revocation, shall apply for a new license in the manner prescribed
by law.

3. (1) All circuit courts or the director of revenue shall have jurisdiction to hear
applications and make €eligibility determinations granting limited driving privileges. Any
application may be made in writing to the director of revenue and the person's reasons for
reguesting the limited driving privilege shall be made therein.

(2) When any court of record having jurisdiction or the director of revenue findsthat an
operator is required to operate a motor vehicle in connection with any of the following:

() A business, occupation, or employment;

(b) Seeking medical treatment for such operator;
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(c) Attending school or other institution of higher education;

(d) Attending alcohol or drug treatment programs; or

(e) Any other circumstance the court or director finds would create an undue hardship
on the operator;
the court or director may grant such limited driving privilege as the circumstances of the case
justify if the court or director finds undue hardship would result to the individual, and while so
operating amotor vehicle within the restrictions and limitations of the limited driving privilege
the driver shall not be guilty of operating a motor vehicle without avalid license.

(3) An operator may make application to the proper court in the county in which such
operator resides or in the county in which islocated the operator's principal place of business or
employment. Any application for alimited driving privilege madeto acircuit court shall name
the director as a party defendant and shall be served upon the director prior to the grant of any
limited privilege, and shall be accompanied by a copy of the applicant's driving record as
certified by thedirector. Any applicant for alimited driving privilege shall have on filewith the
department of revenue proof of financial responsibility asrequired by chapter 303, RSMo. Any
application by aperson who transports persons or property as classified in section 302.015 may
be accompanied by proof of financia responsibility as required by chapter 303, RSMo, but if
proof of financial responsibility does not accompany the application, or if the applicant does not
have on file with the department of revenue proof of financial responsibility, the court or the
director has discretion to grant the limited driving privilege to the person solely for the purpose
of operating avehiclewhose owner has complied with chapter 303, RSMo, for that vehicle, and
thelimited driving privilegemust state such restriction. When operating such vehicleunder such
restriction the person shall carry proof that the owner has complied with chapter 303, RSMo, for
that vehicle.

(4) The court order or the director's grant of the limited driving privilege shall indicate
the termination date of the privilege, which shall be not later than the end of the period of
suspension or revocation. A copy of any court order shall be sent by the clerk of the court to the
director, and a copy shall be given to the driver which shall be carried by the driver whenever
such driver operates a motor vehicle. The director of revenue upon granting a limited driving
privilege shall give acopy of the limited driving privilege to the applicant. The applicant shall
carry a copy of the limited driving privilege while operating a motor vehicle. A conviction
which results in the assessment of points pursuant to section 302.302, other than aviolation of
amunicipal stop sign ordinance where no accident isinvolved, against adriver who isoperating
avehicle pursuant to alimited driving privilegeterminatesthe privilege, as of the date the points
are assessed to the person's driving record. |If the date of arrest is prior to the issuance of the
limited driving privilege, the privilege shall not be terminated. The director shall notify by
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ordinary mail the driver whose privilege is so terminated.

(5) Except as provided in subdivision (7) of this subsection, no person is eligible to
receive alimited driving privilege who at the time of application for alimited driving privilege
[has previously been granted such a privilege within the immediately preceding five years, or
whose] hashad hisor her license [has been] suspended or revoked for the following reasons:

(a) A convictionof violatingtheprovisionsof section577.010 or 577.012, RSMo, or any
similar provision of any federal or state law, or amunicipal or county law where [the judgein
such case was an attorney and] the defendant was represented by or waived the right to an
attorney in writing, until the person has completed the first thirty days of a suspension or
revocation imposed pursuant to this chapter;

(b) A conviction of any felony in the commission of which a motor vehicle was used,;

(c) Ineligibility for alicense because of the provisions of subdivision (1), (2), (4), (5),
(6), (7), (8), (9), (10) or (11) of section 302.060;

(d) Because of operating a motor vehicle under the influence of narcotic drugs, a
controlled substance as defined in chapter 195, RSMo, or having |eft the scene of an accident as
provided in section 577.060, RSMo;

(e) Dueto arevocation for thefirst timefor failureto submit to achemical test pursuant
to section 577.041, RSMo, or due to arefusal to submit to achemical test in any other state, if
such person has not completed the first ninety days of such revocation;

(f) Violation more than once of the provisions of section 577.041, RSMo, or asimilar
implied consent law of any other state; or

(g) Dueto asuspension pursuant to subsection 2 of section 302.525 and who has not
completed thefirst thirty daysof such suspension, provided the personisnot otherwiseineligible
for alimited driving privilege; or dueto arevocation pursuant to subsection 2 of section 302.525
if such person has not completed such revocation.

(6) No personwho possessesacommercial driver'slicenseshall receivealimiteddriving
privilegeissued for the purpose of operating acommercial motor vehicleif such person'sdriving
privilegeis suspended, revoked, canceled, denied, or disqualified. Nothing in this section shall
prohibit theissuance of alimited driving privilegefor the purpose of operating anoncommercial
motor vehicle provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for alimited driving privilege.

(7) (& Provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for a limited driving privilege, a circuit court or the director may, in the
manner prescribed in thissubsection, allow aperson who hashad such person'slicenseto operate
amotor vehicle revoked where that person cannot obtain anew licensefor aperiod of ten years,
as prescribed in subdivision (9) of section 302.060, to apply for a limited driving privilege
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pursuant to this subsection if such person has served at |east three years of such disqualification
or revocation. Such person shall present evidence satisfactory to the court or the director that
such person has not been convicted of any offense related to alcohol, controlled substances or
drugs during the preceding three years and that the person's habits and conduct show that the
person no longer poses athreat to the public safety of this state.

(b) Provided that pursuant to the provisionsof this section, the applicant isnot otherwise
ineligible for a limited driving privilege or convicted of involuntary manslaughter while
operating amotor vehiclein an intoxicated condition, acircuit court or the director may, in the
manner prescribed in thissubsection, allow aperson who hashad such person'slicenseto operate
amotor vehicle revoked where that person cannot obtain anew licensefor aperiod of fiveyears
because of two convictions of driving while intoxicated, as prescribed in subdivision (10) of
section 302.060, to apply for alimited driving privilege pursuant to thissubsectionif such person
has served at least two years of such disqualification or revocation. Such person shall present
evidence satisfactory to the court or the director that such person has not been convicted of any
offenserelated to a cohol, controlled substances or drugs during the preceding two yearsand that
the person's habits and conduct show that the person no longer poses athreat to the public safety
of this state. Any person who is denied a license permanently in this state because of an
alcohol-related conviction subsequent to a restoration of such person's driving privileges
pursuant to subdivision (9) of section 302.060 shall not be eligible for limited driving privilege
pursuant to the provisions of this subdivision.

4. Any person who hasreceived notice of denial of arequest of limited driving privilege
by the director of revenue may make arequest for areview of the director's determination in the
circuit court of the county in which the person resides or the county in which is located the
person's principal place of business or employment within thirty days of the date of mailing of
the notice of denial. Such review shall be based upon the records of the department of revenue
and other competent evidence and shall be limited to a review of whether the applicant was
statutorily entitled to the limited driving privilege.

5. Thedirector of revenue shall promulgate rules and regulations necessary to carry out
the provisions of this section. Any rule or portion of arule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536, RSMo,
and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverableand if any of the powersvested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after August 28, 2001, shall be invalid and void.
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[302.309. 1. Whenever any license is suspended pursuant to sections
302.302t0 302.309, thedirector of revenueshall returnthelicenseto the operator
immediately upon the termination of the period of suspension and upon
compliance with the requirements of chapter 303, RSMo.

2. Any operator whoselicenseisrevoked pursuant to these sections, upon
the termination of the period of revocation, shall apply for anew licensein the
manner prescribed by law.

3. (1) All circuit courtsor thedirector of revenue shall havejurisdiction
to hear applications and make eligibility determinations granting limited driving
privileges. Any application may be made in writing to the director of revenue
and theperson'sreasonsfor requesting thelimited driving privilege shall bemade
therein.

(2) When any court of record having jurisdiction or the director of
revenuefindsthat an operator isrequired to operate amotor vehiclein connection
with any of the following:

(a) A business, occupation, or employment;

(b) Seeking medical treatment for such operator;

(c) Attending school or other institution of higher education;

(d) Attending alcohol or drug treatment programs; or

(e) Any other circumstance the court or director finds would create an
undue hardship on the operator;
thecourt or director may grant such limited driving privilegeasthe circumstances
of the casejustify if the court or director finds undue hardship would result to the
individual, and while so operating a motor vehicle within the restrictions and
limitations of the limited driving privilege the driver shall not be guilty of
operating a motor vehicle without avalid license.

(3) An operator may make application to the proper court in the county
in which such operator resides or in the county in which islocated the operator's
principal place of businessor employment. Any application for alimited driving
privilege madeto acircuit court shall name the director as a party defendant and
shall be served upon the director prior to the grant of any limited privilege, and
shall be accompanied by a copy of the applicant's driving record as certified by
thedirector. Any applicant for alimited driving privilege shall have onfilewith
the department of revenue proof of financial responsibility asrequired by chapter
303, RSMo. Any application by a person who transports persons or property as
classified in section 302.015 may be accompanied by proof of financial
responsibility as required by chapter 303, RSMo, but if proof of financial
responsibility does not accompany the application, or if the applicant does not
have on file with the department of revenue proof of financial responsibility, the
court or the director has discretion to grant the limited driving privilege to the
person solely for the purpose of operating a vehicle whose owner has complied
with chapter 303, RSMo, for that vehicle, and thelimited driving privilege must
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state such restriction. When operating such vehicle under such restriction the
person shall carry proof that the owner has complied with chapter 303, RSMo,
for that vehicle.

(4) Thecourt order or thedirector's grant of thelimited driving privilege
shall indicate the termination date of the privilege, which shall be not later than
the end of the period of suspension or revocation. A copy of any court order shall
be sent by the clerk of the court to the director, and a copy shall be given to the
driver which shall be carried by the driver whenever such driver operatesamotor
vehicle. The director of revenue upon granting alimited driving privilege shall
give acopy of thelimited driving privilegeto the applicant. The applicant shall
carry acopy of the limited driving privilege while operating amotor vehicle. A
conviction which resultsin the assessment of points pursuant to section 302.302,
other than a violation of a municipal stop sign ordinance where no accident is
involved, against adriver who isoperating avehicle pursuant to alimited driving
privilege terminates the privilege, as of the date the points are assessed to the
person'sdriving record. If thedateof arrestisprior to theissuance of thelimited
driving privilege, the privilege shall not beterminated. The director shall notify
by ordinary mail the driver whose privilege is so terminated.

(5) Except as provided in subdivision (6) of this subsection, no person
iseligibleto receivealimited driving privilegewho at the time of application for
alimited driving privilegehaspreviously been granted such aprivilegewithinthe
immediately preceding five years, or whose license has been suspended or
revoked for the following reasons:

(& A conviction of violating the provisions of section 577.010 or
577.012, RSMo, or any similar provision of any federal or state law, or a
municipal or county law where the judge in such case was an attorney and the
defendant was represented by or waived the right to an attorney in writing, until
the person has completed the first thirty days of a suspension or revocation
imposed pursuant to this chapter;

(b) A conviction of any felony in the commission of which a motor
vehicle was used;

(c) Ineligibility for alicense because of the provisionsof subdivision (1),
(2, (4, (5), (6), (7), (8), (9), (10) or (11) of section 302.060;

(d) Because of operating amotor vehicle under the influence of narcotic
drugs, acontrolled substance as defined in chapter 195, RSMo, or having left the
scene of an accident as provided in section 577.060, RSMo;

(e) Due to a revocation for the first time for failure to submit to a
chemical test pursuant to section 577.041, RSMo, or due to arefusal to submit
to achemical test in any other state, if such person has not completed the first
ninety days of such revocation;

(f) Violationmorethan onceof the provisionsof section577.041, RSMo,
or asimilar implied consent law of any other state;

(g) Disguaification of acommercial driver'slicense pursuant to sections
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302.700 to 302.780, however, nothing in this subsection shall prevent a person
holding acommercial driver'slicensewho is suspended or revoked asaresult of
an action occurring while not driving acommercia motor vehicle or driving for
pay, but while driving in an individual capacity as an operator of a personal
vehicle from applying for a limited driving privilege to operate a commercial
vehicle, if otherwise eligible for such limited privilege; or

(h) Dueto asuspension pursuant to subsection 2 of section 302.525 and
who has not completed the first thirty days of such suspension, provided the
person is not otherwise ingligible for a limited driving privilege; or due to a
revocation pursuant to subsection 2 of section 302.525 if such person has not
completed such revocation.

(6) (a) Provided that pursuant to the provisions of this section, the
applicantisnot otherwiseineligiblefor alimited driving privilege, acircuit court
or the director may, in the manner prescribed in this subsection, allow a person
who has had such person'slicense to operate amotor vehicle revoked where that
person cannot obtain a new license for a period of ten years, as prescribed in
subdivision (9) of section 302.060, to apply for a limited driving privilege
pursuant to this subsection if such person has served at |east three years of such
disqualification or revocation. Such person shall present evidence satisfactory
to the court or thedirector that such person hasnot been convicted of any offense
related to alcohol, controlled substancesor drugsduring the preceding threeyears
and that the person's habits and conduct show that the person no longer poses a
threat to the public safety of this state.

(b) Provided that pursuant to the provisions of this section, the applicant
is not otherwise ineligible for a limited driving privilege or convicted of
involuntary manslaughter while operating a motor vehicle in an intoxicated
condition, a circuit court or the director may, in the manner prescribed in this
subsection, allow aperson who has had such person'slicense to operate a motor
vehicle revoked where that person cannot obtain a new license for a period of
five years because of two convictionsof driving whileintoxicated, as prescribed
in subdivision (10) of section 302.060, to apply for alimited driving privilege
pursuant to this subsection if such person has served at least two years of such
disqualification or revocation. Such person shall present evidence satisfactory
to the court or the director that such person has not been convicted of any offense
related to alcohol, controlled substances or drugs during the preceding two years
and that the person's habits and conduct show that the person no longer poses a
threat to the public safety of this state. Any person who is denied a license
permanently in this state because of an alcohol-related conviction subsequent to
arestoration of such person's driving privileges pursuant to subdivision (9) of
section 302.060 shall not be eligible for l[imited driving privilege pursuant to the
provisions of this subdivision.

4. Any person who has received notice of denia of arequest of limited
driving privilege by the director of revenue may make arequest for areview of
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the director's determination in the circuit court of the county in which the person
resides or the county in which islocated the person's principal place of business
or employment within thirty days of the date of mailing of the notice of denial.
Such review shall be based upon the records of the department of revenue and
other competent evidence and shall be limited to a review of whether the
applicant was statutorily entitled to the limited driving privilege.

5. The director of revenue shall promulgate rules and regulations
necessary to carry out the provisions of thissection. Any ruleor portion of arule,
as that term is defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complieswith
and is subject to all of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effective date or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2001, shall beinvalid
and void.]

302.321. 1. A person commitsthe crime of driving while revoked if [he] such person
operates amotor vehicle on ahighway when [his] such person'slicense or driving privilege has
been canceled, suspended or revoked under the laws of this state or any other state and actswith
criminal negligence with respect to knowledge of the fact that [his] such person's driving
privilege has been canceled, suspended or revoked.

2. Any person convicted of driving while revoked is guilty of aclass A misdemeanor.
Any person with no prior alcohol-related enforcement contacts as defined in section 302.525,
convicted a fourth or subsequent time of driving while revoked or a county or municipal
ordinance of driving while suspended or revoked where [the judge in such case was an attorney
and] the defendant was represented by or waived the right to an attorney in writing, and where
the prior threedriving-while-revoked offensesoccurred within ten years of the date of occurrence
of the present offense and where the person received and served a sentence of ten days or more
on such previous offenses; and any person with a prior acohol-related enforcement contact as
defined in section 302.525, convicted athird or subsequent time of driving while revoked or a
county or municipal ordinance of driving while suspended or revoked where [the judge in such
case was an attorney and] the defendant was represented by or waived theright to an attorney in
writing, and wherethe prior two driving-while-revoked offenses occurred withinten yearsof the
date of occurrence of the present offense and where the person received and served a sentence
of ten days or more on such previous offenses is guilty of a class D felony. No court shall
suspend the imposition of sentence asto such a person nor sentence such person to pay afinein
lieu of aterm of imprisonment, nor shall such person beeligiblefor paroleor probation until [he]
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such per son has served aminimum of forty-eight consecutive hours of imprisonment, unlessas
acondition of such parole or probation, such person performs at least ten daysinvolving at | east
forty hours of community service under the supervision of the court in those jurisdictionswhich
have a recognized program for community service. Driving while revoked isaclass D felony
on the second or subsequent conviction pursuant to section 577.010, RSMo, or a fourth or
subsequent conviction for any other offense.

302.541. 1. In addition to other fees required by law, any person who has had alicense
to operate amotor vehicle suspended or revoked following a determination, pursuant to section
302.505, or section 577.010, 577.012, 577.041 or 577.510, RSMo, or any county or municipal
ordinance, where [the judge in such case was an attorney and] the defendant was represented by
or waived theright to an attorney, that such person wasdriving whileintoxicated or with ablood
alcohol content of eight- hundredths of one percent or more by weight or, where such personwas
at the time of the arrest less than twenty-one years of age and was driving with ablood alcohol
content of two-hundredths of one percent or more by weight, shall pay an additional fee of
twenty-five dollars prior to the reinstatement or reissuance of the license.

2. Any person less than twenty-one years of age whose driving privilege has been
suspended or revoked solely for afirst determination pursuant to sections 302.500 to 302.540
that such person was driving amotor vehicle with two-hundredths of one percent or more blood
alcohol content is exempt from filing proof of financial responsibility with the department of
revenue in accordance with chapter 303, RSMo, as a prerequisite for reinstatement of driving
privileges or obtaining arestricted driving privilege as provided by section 302.525.

311.310. 1. Any licenseeunder this chapter, or hisemployee, who shall sell, vend, give
away or otherwise supply any intoxicating liquor in any quantity whatsoever to any person under
the age of twenty-one years, or to any person intoxicated or appearing to be in a state of
intoxication, or to ahabitual drunkard, and any person whomsoever except hisparent or guardian
who shall procurefor, sell, giveaway or otherwise supply intoxicating liquor to any person under
the age of twenty-one years, or to any intoxicated person or any person appearing to bein astate
of intoxication, or to a habitual drunkard, shall be deemed guilty of a misdemeanor, except that
this section shall not apply to the supplying of intoxicating liquor to a person under the age of
twenty-one years for medical purposes only, or to the administering of such intoxicating liquor
to any person by aduly licensed physician. No person shall be denied alicense or renewal of a
licenseissued under this chapter solely dueto aconviction for unlawful sale or supply toaminor
when serving in the capacity as an employee of alicensed establishment.

2. Any owner, occupant, or other person or legal entity with alawful right tothe
useand enjoyment of any property isprohibited from knowingly allowing a per son under
the age of twenty-oneto drink or possessintoxicating liquor or knowingly failing to stop
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a person under the age of twenty-one from drinking or possessing intoxicating liquor on
such property, unlesssuch per son allowingtheper son under theageof twenty-onetodrink
or possessintoxicating liquor ishisor her parent or guardian. A person who violatesthe
provisions of this subsection is guilty of a class A misdemeanor.

565.022. 1. A person commitsthe crime of aggravated vehicular manslaughter if
heor she, whilein an intoxicated condition, operatesamotor vehicleinthisstate, and when
so operating with criminal negligence:

(1) Causesthe death of any person not a passenger in the vehicle operated by the
defendant; or

(2) Causesthedeath of two or more persons; or

(3) Causesthedeath of a person lessthan fifteen years of age; or

(4) Causesthedeath of any person while the defendant’'s blood alcohol is greater
than or equal to two-tenths percent of alcohol by weight in the defendant’s blood.

2. Aggravated vehicular manslaughter isa class B felony.

568.050. 1. A person commits the crime of endangering the welfare of a child in the
second degreeif:

(1) Heor shewith criminal negligence acts in a manner that creates a substantial risk
to thelife, body or health of achild less than seventeen years old; or

(2) Heor sheknowingly encourages, aidsor causesachild lessthan seventeen yearsold
to engage in any conduct which causes or tendsto cause the child to come within the provisions
of paragraph (d) of subdivision (2) of subsection 1 or subdivision (3) of subsection 1 of section
211.031, RSMo; or

(3) Being aparent, guardian or other person legally charged with the care or custody of
achild lessthan seventeen yearsold, he or sherecklessy failsor refusesto exercise reasonable
diligencein the care or control of such child to prevent him from coming within the provisions
of paragraph (c) of subdivision (1) of subsection 1 or paragraph (d) of subdivision (2) of
subsection 1 or subdivision (3) of subsection 1 of section 211.031, RSMo; or

(4) Heor sheknowingly encourages, aids or causes a child less than seventeen years of
age to enter into any room, building or other structure which is a public nuisance as defined in
section 195.130, RSMo; or

(5) The person operatesa vehiclein violation of section 565.022, 565.024, 565.060,
577.010, or 577.012, RSM o, while a child lessthan seventeen yearsof ageispresent in the
vehicle.

2. Nothinginthissection shall be construed to mean thewelfare of achild isendangered
for the sole reason that he or sheis being provided nonmedical remedial treatment recognized
and permitted under the laws of this state.
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3. Endangering the welfare of a child in the second degree is a class A misdemeanor
unlessthe offenseis committed as part of aritual or ceremony, in which casethe crimeisaclass
D felony.

577.023. 1. For purposes of this section, unlessthe context clearly indicates otherwise:

(1) An"aggravated offender” isa person who has pleaded guilty to or been found
guilty of three or moreintoxication-related traffic offenses or a person who has pleaded
guilty to or has been found guilty of involuntary manslaughter under subdivision (2) of
subsection 1 of section 565.024, RSMo; felony murder or murder in the second degree
under section 565.021, RSMo, where the underlying felony is an intoxication-related
offense; aggravated vehicular manslaughter under section 565.022, RSM o; assault in the
second degree under subdivision (4) of subsection 1 of section 565.060, RSM o; or assault
of alaw enfor cement officer in the second degree under subdivision (4) of subsection 1 of
section 565.082, RSM o; and in addition, one other intoxication-related traffic offense;

(2) A "chronic offender” is:

(@) A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related traffic offenses,

(b) A person who has pleaded guilty to or been found guilty of, on two or more
separ ate occasions, involuntary manslaughter under subdivision (2) of subsection 1 of
section 565.024, RSM o, aggr avated vehicular manslaughter under section 565.022, RSMo,
assault in thesecond degr eeunder subdivision (4) of subsection 1 of section 565.060, RSM o,
or assault of a law enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082, RSMo;

(c) A person who has pleaded guilty to or been found guilty of involuntary
manslaughter under subdivision (2) of subsection 1 of section 565.024, RSM o, aggr avated
vehicular manslaughter under section 565.022, RSM o, assault in the second degree under
subdivision (4) of subsection 1 of section 565.060, RSMo, or assault of a law enforcement
officer in the second degreeunder subdivision (4) of subsection 1 of section 565.082, RSM o,
and in addition, two or mor e intoxication-related traffic offenses,

(3) An "intoxication-related traffic offense” is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) of
subsection 1 of section 565.024, RSMo, felony murder or murder in the second degreeunder
section 565.022, RSMo, where the underlying felony is an intoxication-related offense,
assault in the second degree pursuant to subdivision (4) of subsection 1 of section 565.060,
RSMo, aggravated vehicular manslaughter under section 565.022, RSM o, assault of alaw
enforcement officer in the second degree pursuant to subdivision (3) of subsection 1 of section
565.082, RSMo, or driving under the influence of alcohol or drugsin violation of state law or
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a county or municipal ordinance, where [the judge in such case was an attorney and] the
defendant was represented by or waived the right to an attorney in writing;

[(2)] (4) A "persistent offender” is one of the following:

(& A person who has pleaded guilty to or has been found guilty of two or more
intoxication-rel ated traffic offenses|, where such two or more offenses occurred within ten years
of the occurrence of the intoxication-related traffic offense for which the person is charged];

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subsection 1 of section 565.024, RSMo, assault in the second degree
pursuant to subdivision (4) of subsection 1 of section 565.060, RSMo, assault of a law
enforcement officer in the second degree pursuant to subdivision (3) of subsection 1 of section
565.082, RSMo; and

[(3)] (5) A "prior offender” is a person who has pleaded guilty to or has been found
guilty of oneintoxication-related traffic offense, where such prior offense occurred within five
yearsof the occurrence of theintoxication-rel ated traffic offensefor which the personischarged.

2. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or 577.012 who is alleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is alleged and proved to be a persistent offender shall be guilty of a class D
felony.

4. Any person who pleads guilty to or is found guilty of a violation of section
577.010 or section 577.012whoisalleged and proved to bean aggr avated offender shall be
guilty of a class C felony.

5. Any person who pleads guilty to or is found guilty of a violation of section
577.010 or section 577.012 who is alleged and proved to be a chronic offender shall be
guilty of a class B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence asto
aprior offender, [or] persistent offender, aggr avated offender, or chronic offender under this
section nor sentence such personto pay afinein lieu of aterm of imprisonment, section 557.011,
RSMo, to the contrary notwithstanding. No prior offender shall be eligible for parole or
probation until he has served a minimum of five days imprisonment, unless as a condition of
such parole or probation such person performs at least thirty days of community service under
the supervision of the court in those jurisdictions which have a recognized program for
community service. No persistent offender shall be eligible for parole or probation until he or
she has served a minimum of ten days imprisonment, unless as a condition of such parole or
probation such person performs at least sixty days of community service under the supervision
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of thecourt. No aggr avated offender shall beéligiblefor paroleor probation until heor she
has served a minimum of sixty daysimprisonment. No chronic offender shall be eligible
for paroleor probation until heor she has served a minimum of two year simprisonment.

[5.] 7. The state, county, or municipal court shall find the defendant to be a prior
offender [or], persistent offender, aggr avated offender, or chronic offender if:

(1) Theindictment or information, original or amended, or theinformationin lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond areasonabl e doubt the defendant isaprior offender [or], persistent offender, aggr avated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant isaprior offender [or], persistent offender, aggr avated offender,
or chronic offender.

[6.] 8. In ajury tria, the facts shall be pleaded, established and found prior to
submission to the jury outside of its hearing.

[7.] 9. Inatria without ajury or upon apleaof guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

[8] 10. The defendant shall be accorded full rights of confrontation and
cross-examination, with the opportunity to present evidence, at such hearings.

[9.] 11. The defendant may waive proof of the facts alleged.

[10.] 12. Nothingin this section shall prevent the use of presentence investigations or
commitments.

[11.] 13. At the sentencing hearing both the state, county, or municipality and the
defendant shall be permitted to present additional information bearing on the issue of sentence.

[12.] 14. The pleas or findings of guilty shall be prior to the date of commission of the
present offense.

[13.] 15. Thecourt shall not instruct the jury asto the range of punishment or allow the
jury, upon afinding of guilty, to assess and declare the punishment as part of itsverdict in cases
of prior offenders[or], persistent offenders, aggravated offenders, or chronic offenders.

[14.] 16. Evidence of prior convictions shall be heard and determined by thetrial court
out of the hearing of thejury prior to the submission of the caseto thejury, and shall include but
not be limited to evidence of convictions received by a search of the records of the Missouri
uniform law enforcement system maintained by the Missouri state highway patrol. After hearing
the evidence, the court shall enter itsfindingsthereon. A conviction of aviolation of amunicipal
or county ordinance in acounty or municipal court for driving while intoxicated or aconviction
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or a plea of guilty or a finding of guilty followed by a suspended imposition of sentence,
suspended execution of sentence, probation or parole or any combination thereof in astate court
shall be treated as a prior conviction.

577.500. 1. A court of competent jurisdiction shall, upon apleaof guilty, conviction or
finding of guilt, or, if the court is ajuvenile court, upon afinding of fact that the offense was
committed by ajuvenile, enter an order suspending or revoking the driving privileges of any
person determined to have committed one of the following offenses and who, at the time said
offense was committed, was under twenty-one years of age:

(1) Any alcohol related traffic offensein violation of statelaw or acounty or, beginning
July 1, 1992, municipal ordinance, where [the judge in such case was an attorney and] the
defendant was represented by or waived the right to an attorney in writing;

(2) Any offense in violation of state law or, beginning July 1, 1992, a county or
municipal ordinance, where [the judge in such case was an attorney and] the defendant was
represented by or waived the right to an attorney in writing, involving the possession or use of
alcohol, committed while operating a motor vehicle;

(3) Any offense involving the possession or use of a controlled substance as defined in
chapter 195, RSMo, in violation of the state law or, beginning July 1, 1992, a county or
municipa ordinance, where [the judge in such case was an attorney and] the defendant was
represented by or waived the right to an attorney in writing;

(4) Any offenseinvolving the alteration, modification or misrepresentation of alicense
to operate a motor vehiclein violation of section 311.328, RSMo;

(5) Any offense in violation of state law or, beginning July 1, 1992, a county or
municipa ordinance, where [the judge in such case was an attorney and] the defendant was
represented by or waived the right to an attorney in writing, involving the possession or use of
alcohol for a second time; except that a determination of guilt or its equivalent shall have been
made for the first offense and both offenses shall have been committed by the person when the
person was under eighteen years of age.

2. The court shall require the surrender to it of any license to operate a motor vehicle
then held by any person against whom a court has entered an order suspending or revoking
driving privileges under subsection 1 of this section.

3. Thecourt, if other than ajuvenile court, shall forward to the director of revenue the
order of suspension or revocation of driving privileges and any licenses acquired under
subsection 2 of this section.

4. (1) Thecourt, if ajuvenile court, shall forward to the director of revenue the order
of suspension or revocation of driving privileges and any licenses acquired under subsection 2
of this section for any person sixteen years of age or older, the provision of chapter 211, RSMo,
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(2) The court, if ajuvenile court, shall hold the order of suspension or revocation of
driving privileges for any person less than sixteen years of age until thirty days before the
person's sixteenth birthday, at which time the juvenile court shall forward to the director of
revenuethe order of suspension or revocation of driving privileges, the provision of chapter 211,
RSMo, to the contrary notwithstanding.

5. The period of suspension for afirst offense under this section shall be ninety days.
Any second or subsequent offense under this section shall result in revocation of the offender's
driving privileges for one year.



