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Reported from the Committee on Judiciary, April 27, 2005 with recommendation that House Committee Substitute for Senate
Committee Substitute for Senate Bill Nos. 420 & 344 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(26)(f).

STEPHEN S. DAVIS, Chief Clerk
1373L.04C

AN ACT

To repeal sections 92.755, 105.711, 210.117, 210.950, 211.038, 238.216, 452.340, 455.5186,
461.005, 472.060, 475.010, 475.045, 478.255, 478.550, 478.570, 478.600, 483.260,
483.537, 486.200, 488.031, 488.445, 488.607, 488.5030, 494.430, 494.432, 516.130,
534.090, 536.100, 545.550, 557.036, 590.080, 590.120, 590.180, 600.042, 600.086, and
650.055, RSMo, and to enact in lieu thereof forty-seven new sectionsrelating to judicial
procedures and personnel, with a penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 92.755, 105.711, 210.117, 210.950, 211.038, 238.216, 452.340,
455.516, 461.005, 472.060, 475.010, 475.045, 478.255, 478.550, 478.570, 478.600, 483.260,
483.537, 486.200, 488.031, 488.445, 488.607, 488.5030, 494.430, 494.432, 516.130, 534.090,
536.100, 545.550, 557.036, 590.080, 590.120, 590.180, 600.042, 600.086, and 650.055, RSMo,
are repealed and forty-seven new sections enacted in lieu thereof, to be known as sections
44.045, 92.755, 105.711, 210.117, 210.950, 211.038, 217.860, 238.216, 452.340, 455.516,
455.524, 461.005, 472.060, 475.010, 475.045, 475.046, 478.255, 478.550, 478.570, 478.600,
483.537, 486.200, 488.014, 488.031, 488.445, 488.607, 488.5019, 488.5030, 494.430, 494.432,
516.130, 534.090, 536.100, 536.142, 545.550, 557.036, 590.080, 590.120, 590.180, 600.042,
600.086, 650.055, 1, 2, 3, 4, and 5, to read as follows:

44.045. 1. Subject to approval by the state emer gency management agency during

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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an emergency declared by the governor or state legislature, any health care professional
licensed, registered, or certified in this state who volunteers to be so deployed may be
deployed to provide care as necessitated by the emergency.

2. In adeclared state of emergency, the department of health and senior services
or thedivision of professional registration within thedepartment of economicdevelopment
may release otherwise confidential contact and licensure, registration, or certification
information relating to health care professionals to state, local, and private agencies to
facilitate deployment.

92.755. 1. Within thirty days after the filing of such suits with the circuit clerk, the
collector shall forthwith causeanotice of foreclosureto be posted on theaffected property and
to be published four times, once aweek, during successive weeks, and on the same day of each
week, in a daily newspaper of genera circulation regularly published in such city, qualified
according to law for the publication of public notices and advertisements.

2. Such notice shall bein substantially the following form:

NOTICE OF FORECLOSURE OF LIENS FOR DELINQUENT
LAND TAXES, BY ACTION IN REM

Public notice is hereby giventhat onthe..... day of ..., 20..., the Collector of Revenue of
..... , Missouri, filed a petition, being suit No. ..., in the Circuit Court of ..... Missouri, at ....
(stating the city), for the foreclosure of liens for delinquent land taxes (except liensin favor of
the United States of America, if any) against thereal estate situated in such city, all asdescribed
in said petition.

The object of said suit is to obtain from the court a judgment foreclosing the tax liens
against such real estate and ordering the sale of such real estate for the satisfaction of said tax
liensthereon (except liensin favor of the United States of America, if any), including principal,
interest, penalties, attorney's fees and costs. Such action is brought against the real estate only
and no personal judgment shall be entered therein.

The seria number assigned by the collector to each parcel of real estate, adescription of
each such parcel, astatement of thetotal principal amount of all delinquent tax billsagainst each
such parcel of real estate, all of which, asto each parcel, ismorefully set out and itemized in the
aforesaid petition, and the name of the last known person appearing on the records of the
collector in whose name said tax billswerelisted or charged for the year preceding the calendar
year in which the list described in said petition was filed with the collector, are, respectively, as
follows:

(Here set out the respective serial numbers, descriptions, names and statements of total
principal amounts of tax bills, next above referred to.)

Thetotal principal amounts of delinquent taxes set out in this notice do not include the
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lawful interest, penalties, attorney's fees and costs which have accrued against the respective
parcels of real estate, all of whichin each caseis set out and itemized in the aforesaid petition.

Any person or taxing authority owning or holding any tax bill or claiming any right, title
or interest in or to, or lien upon, any such parcel of real estate must file an answer to such suit
intheofficeof thecircuit clerk of the aforesaid city, and acopy of such answer with the collector
of revenue at the office of the collector of revenue of said city, on or before the .... day of ...,
20..., and in such answer shall set forth in detail the nature and amount of such interest and any
defense or objection to the foreclosure of thetax liens, or any affirmativerelief heand it may be
entitled to assert with respect thereto.

Any person having any right, titleor interest in or to, or lien upon, any parcel of such real
estate may redeem such parcel of real estate by paying all of the sums mentioned therein, to the
undersigned Collector of Revenue, including principal, interest, penalties, attorney's fees and
costs then due, a any time prior to the time of the foreclosure sale of such real estate by the
sheriff.

In the event of failure to answer or redeem on or before the date herein fixed as the last
day for filing answer in the suit, by any person having theright to answer or redeem, such person
shall be forever barred and foreclosed as to any defense or objection he might have to the
foreclosure of such liens for delinquent taxes and a judgment of foreclosure may be taken by
default. Redemption may be made, however, up to the time fixed for the holding of sheriff's
foreclosure sale, and thereafter there shall be no equity of redemption and each such person
having any right, title or interest in or to, or any lien upon, any such parcel of real estate
described in the petition so failing to answer or redeem, as aforesaid, shall beforever barred and
foreclosed of any right, title, or interest in, or lien upon, any equity of redemption in said real
estate.

Collector of Revenue
.......... , Missouri
(Name of City)

105.711. 1. Thereishereby created a"State Legal Expense Fund" which shall consist
of moneys appropriated to the fund by the general assembly and moneys otherwise credited to
such fund pursuant to section 105.716.

2. Moneysinthe statelegal expensefund shall be availablefor the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
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against:

(1) The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo, except for agenciescreated under theprovisions
of chapter 84, RSMo;

(2) Any officer or employeeof the state of Missouri or any agency of the state, including,
without limitation, elected officials, appointees, members of state boards or commissions, and
members of the Missouri national guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287, RSMo; or

(3) (& Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other health
careprovider licensed to practicein Missouri under the provisionsof chapter 330, 332, 334, 335,
336, 337 or 338, RSMo, who is employed by the state of Missouri or any agency of the state,
under formal contract to conduct disability reviews on behalf of the department of elementary
and secondary education or provide servicesto patientsor inmates of state correctional facilities
or county jails on a part-time basis;

(b) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, and his professional corporation organized pursuant to chapter 356, RSMo,
who is employed by or under contract with a city or county health department organized under
chapter 192, RSMo, or chapter 205, RSMo, or a city health department operating under acity
charter, or acombined city-county health department to provide servicesto patientsfor medical
care caused by pregnancy, delivery, and child care, if such medical services are provided by the
physician pursuant to the contract without compensation or the physician is paid from no other
source than a governmental agency except for patient co-payments required by federal or state
law or local ordinance;

(c) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, who is employed by or under contract with afederally funded community
health center organized under Section 315, 329, 330 or 340 of the Public Health ServicesAct (42
U.S.C. 216, 254c) to provide servicesto patientsfor medical care caused by pregnancy, delivery,
and child care, if such medical services are provided by the physician pursuant to the contract
or employment agreement without compensation or the physician is paid from no other source
than a governmental agency or such a federally funded community health center except for
patient co-paymentsrequired by federal or statelaw or local ordinance|. Inthecaseof any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollarsfor all claims arising out of
and judgments based upon the same act or acts alleged in a single cause against any such
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physician, and shall not exceed one million dollars for any one claimant];

(d) Any physician licensed pursuant to chapter 334, RSMo, who is affiliated with and
receivesno compensation from anonprofit entity qualified asexempt from federal taxation under
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, which offersafree health
screening in any setting or any physician, nurse, physician assistant, dental hygienist, or dentist
licensed or registered pursuant to chapter 332, RSMo, chapter 334, RSMo, or chapter 335,
RSMo, who provides medical, dental, or nursing treatment within the scope of his license or
registration at acity or county health department organized under chapter 192, RSMo, or chapter
205, RSMo, acity health department operating under a city charter, or acombined city-county
health department, or a nonprofit community health center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if such
treatment is restricted to primary care and preventive health services, provided that such
treatment shall not include the performance of an abortion, and if such medical, dental, or
nursing services are provided by the physician, dentist, physician assistant, dental hygienist, or
nurse without compensation. Medicaid or medicare payments for primary care and preventive
health services provided by a physician, dentist, physician assistant, dental hygienist, or nurse
who volunteers at a free health clinic is not compensation for the purpose of this section if the
total payment is assigned to the free health clinic. For the purposes of the section, "free health
clinic" means a nonprofit community health center qualified as exempt from federal taxation
under Section 501 (c)(3) of the Internal Revenue Code of 1987, as amended, that provides
primary care and preventive health servicesto people without health insurance coveragefor the
services provided without charge. [In the case of any claim or judgment that arises under this
paragraph, the aggregate of payments from the state legal expense fund shall be limited to a
maximum of five hundred thousand dollars, for all claims arising out of and judgments based
upon the same act or acts alleged in a single cause and shall not exceed five hundred thousand
dollars for any one claimant, and insurance policies purchased pursuant to the provisions of
section 105.721 shall be limited to five hundred thousand dollars.] Liability or malpractice
insurance obtained and maintained in force by or on behalf of any physician, dentist, physician
assistant, dental hygienist, or nurse shall not be considered available to pay that portion of a
judgment or claim for which the state legal expense fund isliable under this paragraph; or

(e) Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing, or dentistry or to act as a physician assistant or dental
hygienistin Missouri under the provisionsof chapter 332, RSMo, chapter 334, RSMo, or chapter
335, RSMo, who provides medical, nursing, or dental treatment within the scope of hislicense
or registration to students of a school whether a public, private, or parochia elementary or
secondary school, if such physician'streatment isrestricted to primary careand preventive health
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services and if such medical, dental, or nursing services are provided by the physician, dentist,
physician assistant, dental hygienist, or nurse without compensation[. In the case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of five hundred thousand dollars, for al claims
arising out of and judgments based upon the same act or acts alleged in a single cause and shall
not exceed five hundred thousand dollarsfor any one claimant, and insurance policies purchased
pursuant to the provisions of section 105.721 shall be limited to five hundred thousand dollars];
or

[(4)] (f) Staff employed by the juvenile division of any judicia circuit; or

[(5)] (g) Any attorney licensed to practicelaw in the state of Missouri who practiceslaw
at or through a nonprofit community social services center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or through
any agency of any federal, state, or local government, if such legal practice is provided by the
attorney without compensation[. In the case of any claim or judgment that arises under this
subdivision, the aggregate of payments from the state legal expense fund shall be limited to a
maximum of five hundred thousand dollars for al claims arising out of and judgments based
upon the same act or acts alleged in a single cause and shall not exceed five hundred thousand
dollars for any one claimant, and insurance policies purchased pursuant to the provisions of
section 105.721 shall be limited to five hundred thousand dollars]; or

(h) Any claims against a health care professional who is deployed under the
provision of section 44.045, RSMo, in which the claim is based on acts or omissions
occurring during a period of deployment.

In the case of any claim or judgment that arises under this subdivision, the aggr egate of
payments from the state legal expense fund shall be limited to a maximum of one million
dollarsfor all claimsarising out of and judgmentsbased upon the sameact or actsalleged
in asingle cause and shall not exceed five hundred thousand dollarsfor any one claimant,
and insurance policies purchased under section 105.721 shall be limited to five hundred
thousand dollars.

3. Thedepartment of health and senior servicesshall promulgaterul esregarding contract
procedures and the documentation of care provided under paragraphs (b), (c), (d), and (e) of
subdivision (3) of subsection 2 of this section. The limitation on payments from the state legal
expense fund or any policy of insurance procured pursuant to the provisions of section 105.721,
provided in subsection 6 of this section, shall not apply to any claim or judgment arising under
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section. Any claim
or judgment arising under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of
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this section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721, to the extent damages are alowed under sections 538.205 to
538.235, RSMo. Liability or malpractice insurance obtained and maintained in force by any
physician, dentist, physician assistant, dental hygienist, or nurse for coverage concerning hisor
her private practice and assetsshall not be considered avail able under subsection 6 of thissection
to pay that portion of ajudgment or claim for which the state legal expense fund isliable under
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section. However, a
physician, nurse, dentist, physician assistant, or dental hygienist may purchase liability or
mal practice insurance for coverage of liability claims or judgments based upon care rendered
under paragraphs(c), (d), and (e) of subdivision (3) of subsection 2 of this section which exceed
theamount of liability coverage provided by the statelegal expensefund under those paragraphs.
Even if paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section is
repealed or modified, the state legal expense fund shall be available for damages which occur
while the pertinent paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this
section isin effect.

4. The attorney general shall promulgate rules regarding contract procedures and the
documentation of legal practice provided under subdivision (5) of subsection 2 of this section.
Thelimitation on paymentsfrom the statelegal expensefund or any policy of insurance procured
pursuant to section 105.721 as provided in subsection 6 of this section shall not apply to any
claim or judgment arising under subdivision (5) of subsection 2 of this section. Any claim or
judgment arising under subdivision (5) of subsection 2 of this section shall be paid by the state
legal expensefund or any policy of insurance procured pursuant to section 105.721 to the extent
damages are allowed under sections 538.205 to 538.235, RSMo. Liability or malpractice
insurance otherwise obtained and maintained in force shall not be considered available under
subsection 6 of this section to pay that portion of ajudgment or claim for which the state legal
expense fund is liable under subdivision (5) of subsection 2 of this section. However, an
attorney may obtain liability or malpractice insurance for coverage of liability claims or
judgments based upon legal practice rendered under subdivision (5) of subsection 2 of this
section that exceed the amount of liability coverage provided by the state legal expense fund
under subdivision (5) of subsection 2 of this section. Even if subdivision (5) of subsection 2 of
this section isrepealed or amended, the state legal expense fund shall be available for damages
that occur while the pertinent subdivision (5) of subsection 2 of this section isin effect.

5. All payments shall be made from the state legal expense fund by the commissioner
of administrationwiththeapproval of theattorney general. Payment from the statelegal expense
fund of aclaim or final judgment award against a physician, dentist, physician assistant, dental
hygienist, or nurse described in paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection
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2 of this section, or against an attorney in subdivision (5) of subsection 2 of this section, shall
only bemadefor servicesrendered in accordance with the conditions of such paragraphs. Inthe
case of any claim or judgment against an officer or employee of the state or any agency of
the state upon conduct of such officer or employee arising out of and performed in
connection with hisor her official dutieson behalf of the state or any agency of the state
that would give rise to a cause of action under section 537.600, RSMo, the state legal
expense fund shall not pay morethan five hundred thousand dollar sto any one claimant,
and is exclusive and precludesany other civil actionsor proceedingsfor money damages
arising out of or relating to the same subject matter against the state officer or employee,
or the officer's or employee's estate. Notwithstanding any other provision of law to the
contrary, the state legal expense fund shall not pay mor e than the occurrence limitation
established in sections 537.600 to 537.610, RSMo.

6. Except as provided in subsection 3 of this section, in the case of any claim or
judgment that arises under sections 537.600 and 537.610, RSMo, against the state of Missouri,
or an agency of the state, the aggregate of payments from the state legal expense fund and from
any policy of insurance procured pursuant to the provisions of section 105.721 shall not exceed
the limits of liability as provided in sections 537.600 to 537.610, RSMo. No payment shall be
made from the state legal expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits provided to pay the claim by any other
policy of liability insurance have been exhausted.

7. Theprovisions of section 33.080, RSMo, notwithstanding, any moneys remaining to
the credit of the state legal expense fund at the end of an appropriation period shall not be
transferred to general revenue.

8. For any claim or final judgment for which payment is sought from the legal
expensefund under subsection 2 of thissection, such payment from thelegal expensefund
shall bethe exclusiveremedy for any claim against an individual covered by this section.

9. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is promulgated under the authority delegated in sections 105.711 to 105.726 shall become
effective only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.
Nothing in this section shall be interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul arule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void.

210.117. [No] 1. A child taken into the custody of the state shall not be reunited with
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aparent or placed in ahome in which the parent or any person residing in the home has been
found guilty of, or pled guilty to, [afelony violation of chapter 566, RSMo, except for section
566.034, RSMo, when a child was the victim, or a violation of section 568.020, 568.045,
568.060, 568.065, 568.070, 568.080, 568.090, or 568.175, RSMo, except for subdivision (1) of
subsection 1 of section 568.060, RSMo, when a child was the victim, or an offense committed
in another state when a child is the victim, that would be a felony violation of chapter 566,
RSMo, except for section 566.034, RSMo, or aviolation of section 568.020, 568.045, 568.060,
568.065, 568.070, 568.080, 568.090, or 568.175, RSM o, except for subdivision (1) of subsection
1 of section 568.060, RSMo, if committedin Missouri; provided however, nothinginthissection
shall preclude the division from exercising its discretion regarding the placement of achild in
ahome in which the parent or any person residing in the home has been found guilty of or pled
guilty or nolo contendere to any offense excepted or excluded in this section] any of the
following offenses when a child was the victim:

(1) A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062,
566.064, 566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203,
566.206, 566.209, 566.212, or 566.215, RSM0;

(2) A violation of section 568.020, RSMo;

(3) A violation of subdivision (2) of subsection 1 of section 568.060, RSMo;

(4) A violation of section 568.065, RSMo;

(5) A violation of section 568.080, RSMo;

(6) A violation of section 568.090, RSMo; or

(7) A violation of section 568.175, RSMo.

2. For all other violations of offenses in chapters 566 and 568, RSMo, not
specifically listed in subsection 1 of this section or for a violation of an offense committed
in another statewhen achild isthevictim that would be a violation of chapter 566 or 568,
RSMo, if committed in Missouri, the division may exercise its discretion regarding the
placement of a child taken into the custody of the state in which a parent or any person
residing in the home has been found guilty of, or pled guilty to, any such offense.

3. A minor shall be prohibited from returning to or residing in any residence
located within one thousand feet of the residence of the abused child, or any child care
facility or school that theabused child attendsuntil theabused child reacheseighteen years
of age, if:

(2) A court of competent jurisdiction deter minesthat theminor hasabused another
child; or

(2) Thedivision determines based on a substantiated report of child abusethat a
minor has abused another child. Such minor shall be prohibited from returning to or
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residing in any residence, facility, or school under this section unless and until a court of
competent jurisdiction findsthat the minor has not abused another child.

The prohibitions of this subsection shall not apply where the alleged abuse occurred
between siblings.

210.950. 1. This section shall be known and may be cited as the "Safe Place for
Newborns Act of 2002". The purpose of this section isto protect newborn children from injury
and death caused by abandonment by aparent, and to provide safe and securealternativesto such
abandonment.

2. Asused in this section, the following terms mean:

(1) "Hospital", as defined in section 197.020, RSMo;

(2) "Nonrelinquishing parent”, thebiological parent who doesnot |eaveanewborninfant
with any person listed in subsection 3 of this section in accordance with this section;

(3) "Relinquishing parent", thebiological parent or person acting on such parent'sbehal f
who leaves anewborn infant with any person listed in subsection 3 of this section in accordance
with this section.

3. A parent shall not be prosecuted for aviolation of section 568.030, 568.032, 568.045
or 568.050, RSMo, for actionsrelated to the voluntary relinquishment of achild up to five days
old pursuant to this section and it shall be an affirmative defense to prosecution for a violation
of sections 568.030, 568.032, 568.045 and 568.050, RSMo, that a parent who is a defendant
voluntarily relinquished a child [no less than six days old but] no more than [thirty days] one
year old pursuant to this section if:

(1) Expressingintent not to return for the child, the parent voluntarily delivered the child
safely to the physical custody of any of the following persons:

(8 Anemployee, agent, or member of the staff of any hospital, in ahealth care provider
position or on duty in anonmedical paid or volunteer position;

(b) A firefighter or emergency medical technician on duty in a paid position or on duty
in avolunteer position; or

(c) A law enforcement officer;

(2) The child was no more than [thirty days] oneyear old when delivered by the parent
to any person listed in subdivision (1) of this subsection; and

(3) The child has not been abused or neglected by the parent prior to such voluntary
delivery.

4. A person listed in subdivision (1) of subsection 3 of this section shall, without acourt
order, take physical custody of achild the person reasonably believesto be no more than [thirty
days] oneyear old and isdelivered in accordance with this section by aperson purporting to be
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the child's parent. If delivery of a newborn is made pursuant to this section in any place other
than a hospital, the person taking physical custody of the child shall arrange for the immediate
transportation of the child to the nearest hospital licensed pursuant to chapter 197, RSMo.

5. The hospital, its employees, agents and medical staff shall perform treatment in
accordance with the prevailing standard of care as necessary, to protect the physical health or
safety of thechild. Thehospital shall notify thedivision of family servicesand thelocal juvenile
officer upon receipt of a child pursuant to this section. The loca juvenile officer shall
immediately begin protective custody proceedings and request the child be made award of the
court during the child's stay inthemedical facility. Upon discharge of the child from the medical
facility and pursuant to a protective custody order ordering custody of the child to the division,
the division of family services shall take physical custody of the child. The parent's voluntary
delivery of the child in accordance with this section shall constitute the parent'simplied consent
to any such act and a voluntary relinquishment of such parent's parental rights.

6. Inany termination of parental rights proceeding initiated after the relinquishment of
achild pursuant to this section, the juvenile officer shall make public noticethat achild hasbeen
relinquished, including the sex of the child, and the date and location of such relinquishment.
Withinthirty daysof such public notice, the nonrelingui shing parent wishing to establish parental
rights shall identify himself or herself to the court and state his or her intentions regarding the
child. Thecourt shall initiate proceedingsto establish paternity, or if no personidentifieshimsel f
as the father within thirty days, maternity. The juvenile officer shall make examination of the
putative father registry established in section 192.016, RSMo, to determine whether attempts
have previously been made to preserve parental rightsto the child. If such attempts have been
made, the juvenile officer shall make reasonable efforts to provide notice of the abandonment
of the child to such putative father.

7. (1) If arelinquishing parent of achild relinquishes custody of the child to any person
listed in subsection 3 of this section in accordance with this section and to preserve the parental
rights of the nonrelinquishing parent, the nonrelinquishing parent shall take such steps necessary
to establish parentage within thirty days after the public notice or specific notice provided in
subsection 6 of this section.

(2) If anonrelinquishing parent fails to take steps to establish parentage within the
thirty-day period specifiedin subdivision (1) of thissubsection, the nonrelinquishing parent may
have all of hisor her rights terminated with respect to the child.

(3) When a nonrelinquishing parent inquires at a hospital regarding a child whose
custody was relinquished pursuant to this section, such facility shall refer the nonrelinquishing
parent to the division of family services and the juvenile court exercising jurisdiction over the
child.
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8. The personslisted in subdivision (1) of subsection 3 of this section shall be immune
from civil, criminal, and administrative liability for accepting physical custody of a child
pursuant to this section if such persons accept custody in good faith. Such immunity shall not
extend to any acts or omissions, including negligent or intentional acts or omissions, occurring
after the acceptance of such child.

9. Thedivision of family services shall:

(1) Provide information and answer questions about the process established by this
section on the statewide, toll-free tel ephone number maintained pursuant to section 210.145;

(2) Provideinformation to the public by way of pamphlets, brochures, or by other ways
to deliver information about the process established by this section.

10. Nothing in this section shall be construed as conflicting with section 210.125.

211.038. [No] 1. A child under thejurisdiction of thejuvenilecourt shall not bereunited
with a parent or placed in a home in which the parent or any person residing in the home has
been found guilty of, or pled guilty to, [a felony violation of chapter 566, RSMo, except for
section 566.034, RSMo, when a child was the victim, or a violation of sections 568.020,
568.045, 568.060, 568.065, 568.070, 568.080, 568.090, and 568.175, RSMo, except for
subdivision (1) of subsection 1 of section 568.060, RSMo, when a child was the victim, or an
offense committed in another state when a child isthe victim, that would be afelony violation
of chapter 566, RSMo, except for section 566.034, RSMo, or aviolation of sections 568.020,
568.045, 568.060, 568.065, 568.070, 568.080, 568.090, and 568.175, RSMo, except for
subdivision (1) of subsection 1 of section 568.060, RSMo, if committed in Missouri; provided
however, nothing in this section shall preclude the juvenile court from exercising its discretion
regarding the placement of a child in ahome in which the parent or any person residing in the
home has been found guilty of or pled guilty or nolo contendere to any offense excepted or
excluded in this section] any of the following offenses when a child wasthe victim:

(1) A feony violation of section 566.030, 566.032, 566.040, 566.060, 566.062,
566.064, 566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203,
566.206, 566.209, 566.212, or 566.215, RSMo;

(2) A violation of section 568.020, RSMo;

(3) A violation of subdivision (2) of subsection 1 of section 568.060, RSM o;

(4) A violation of section 568.065, RSMo;

(5) A violation of section 568.080, RSMo;

(6) A violation of section 568.090, RSMo; or

(7) A violation of section 568.175, RSMo.

2. For all other violations of offenses in chapters 566 and 568, RSMo, not
specifically listed in subsection 1 of this section or for aviolation of an offense committed
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in another statewhen achild isthevictim that would be a violation of chapter 566 or 568,
RSMo, if committed in Missouri, thejuvenile court may exerciseitsdiscretion regarding
the placement of a child under thejurisdiction of the juvenile court in ahomein which a
parent or any person residing in the home has been found guilty of, or pled guilty to, any
such offense.

3. If thejuvenile court determines that a minor has abused another child, such
minor shall beprohibited fromreturningtoor residingin any residencelocated within one
thousand feet of theresidence of the abused child, or any child carefacility or school that
the abused child attends until the abused child reaches eighteen years of age. The
prohibitions of this subsection shall not apply wher e the alleged abuse occurred between
siblings.

217.860. 1. Thereishereby created within the department of correctionsa" Task
Force on Alternative Sentencing". The primary duty of the task force isto develop a
statewide plan for alternative sentencing programs for nonviolent offenders. The plan
shall include, but not be limited to, the following:

(1) Public-private partnerships,

(2) Job training;

(3) Job placement;

(4) Conflict resolution treatment; and

(5) Alcohol and drug rehabilitation.

2. In developing thisstatewide plan thetask forceshall at aminimum acquire and
review the following information:

(1) Thecost per year to incar cerate one nonviolent offender;

(2) Thecost of the proposed alter native sentencing program or programsper year;

(3) The estimated number per year, for the past five years, of incarcerated
nonviolent offenderswho were eligible to have been placed on probation had there been
in existence a suitable alter native sentencing program;

(4) Therecidivism ratefor different typesof nonviolent offenses; and

(5) A list of the top five cities or regions of the state which have produced the
lar gest number of nonviolent offendersfor thelast five years.

3. The task force created in this section shall be comprised of the following
membersor their designeesfrom the entity represented:

(1) Thedirector;

(2) Thedirector of the division of probation and parole;

(3) Six probation and parole officers or supervisors, one from each of the six
regionsof thestate, who shall beappointed by thedirector of thedivision of probation and
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parole;

(49) One member of the department of economic development's workforce
development officewho shall be appointed by thedirector of the department of economic
development;

(5) Two circuit or associate circuit judges from circuits which have drug courts,
who shall be appointed by the chief justice of the Missouri supreme court;

(6) Threechief executive officersof threedifferent private businessesthat employ
a minimum of twenty employees each who shall be appointed by the governor; and

(7) Two prosecuting attorneys who shall be appointed by the governor.

4. Thetask forceshall meet at least quarterly and shall submit itsrecommendations
and statewide plan for an alter native sentencing program or programsto thegovernor, to
the general assembly, and to thedirector by December 31, 2006.

5. Membersof thetask force shall receiveno additional compensation but shall be
eligible for reimbursement for mileage directly related to the performance of task force
duties.

6. Theprovisions of thissection terminate on May 31, 2007.

238.216. 1. Except asotherwise provided in section 238.220 with respect to the election
of directors, in order to call any election required or allowed under sections 238.200 to 238.275,
the circuit court shall:

(1) Order the county clerk to cause the questions to appear on the ballot on the next
regularly scheduled general, primary or special election day, which date shall bethesamein each
county or portion of a county included within and voting upon the proposed district;

(2) If the election is to be a mail-in election, specify a date on which ballots for the
election shall be mailed, which date shall be a Tuesday, and shall be not earlier than the eighth
Tuesday from the issuance of the order, and shall not be on the same day as an election
conducted under the provisions of chapter 115, RSMo; or

(3) If al the owners of property in the district joined in the petition for formation of the
district, such ownersmay cast their ball ot by unanimousver ified petition approving any measure
submitted to them as voters pursuant to this chapter. Each owner shall receive onevote per acre
owned. Fractional votes shall be allowed. The verified petition shall be [submitted to] filed
with the circuit court clerk [who shall verify the authenticity of al signatures thereon]. The
filing of aunanimous petition shall constitute an election under sections 238.200 to 238.275 and
the results of said election shall be entered pursuant to subsection 6 of this section.

2. Application for aballot shall be conducted as follows:

(1) Only qualified voters shall be entitled to apply for aballot;

(2) Such personsshall apply with the clerk of thecircuit court in which the petition was
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filed;

(3) Each person applying shall provide:

() Such person's name, address, mailing address, and phone number;

(b) An authorized signature; and

(c) Evidence that such person is entitled to vote. Such evidence shall be:

a. For resident individuals, proof of registration from the election authority;

b. For ownersof real property, atax receipt or deed or other document which evidences
ownership, and identifies the real property by location;

(4) No personshall apply later than thefourth Tuesday beforethedatefor mailing ballots
specified in the circuit court's order.

3. If the election isto be amail-in election, the circuit court shall mail aballot to each
qualified voter who applied for a ballot pursuant to subsection 2 of this section along with a
return addressed envel ope directed to the circuit court clerk's officewith asworn affidavit on the
reverse side of such envelope for the voter's signature. Such affidavit shall bein the following
form:

| hereby declare under penalties of perjury that | am qualified to vote, or to affix my
authorized signature in the name of an entity which is entitled to vote, in this election.

Subscribed and sworn to before methis....... day of......, 20.......
Authorized Signature
Printed Name of Voter Signature of notary or other
officer authorized to
administer oaths.
Mailing Address of Voter

(if different)

4. Except as otherwise provided in subsection 2 of section 238.220, with respect to the
election of directors, each qualified voter shall have one vote. Each voter which is not an
individual shall determine how to cast its vote as provided for in its articles of incorporation,
articles of organization, articles of partnership, bylaws, or other document which sets forth an
appropriate mechanism for the determination of the entity's vote. If a voter has no such
mechanism, then its vote shall be cast as determined by a majority of the persons who run the
day-to-day affairs of the voter. Each voted ballot shall be signed with the authorized signature.

5. Mail-in voted ballots shall be returned to the circuit court clerk's office by mail or
hand delivery no later than 5:00 p.m. on the sixth Tuesday after the date for mailing the ballots
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as set forth in the circuit court's order. The circuit court's clerk shall transmit all voted ballots
to a team of judges of not less than four, with an equal number from each of the two major
political parties. The judges shall be selected by the circuit court from lists compiled by the
election authority. Upon receipt of the voted ballots, the judges shall verify the authenticity of
the ballots, canvass the votes, and certify the results. Certification by the election judges shall
befina and shall beimmediately transmitted to the circuit court. Any qualified voter who voted
in such election may contest the result in the same manner as provided in chapter 115, RSMo.

6. Theresultsof the election shall be entered upon the records of the circuit court of the
county in which the petition was filed. Also, a certified copy thereof shall be filed with the
county clerk of each county in which aportion of the proposed district lies, who shall cause the
same to be spread upon the records of the county commission.

452.340. 1. Inaproceeding for dissolution of marriage, legal separation or child support,
the court may order either or both parents owing a duty of support to a child of the marriage to
pay an amount reasonable or necessary for the support of the child, including an award
retroactive to the date of filing the petition, without regard to marital misconduct, after
considering all relevant factors including:

(1) Thefinancial needs and resources of the child;

(2) Thefinancial resources and needs of the parents;

(3) The standard of living the child would have enjoyed had the marriage not been
dissolved;

(4) Thephysical and emotional condition of the child, and the child'seducational needs;

(5) Thechild's physical and legal custody arrangements, including the amount of time
the child spends with each parent and the reasonable expenses associated with the custody or
visitation arrangements; and

(6) The reasonable work-related child care expenses of each parent.

2. The obligation of the parent ordered to make support payments shall abate, in whole
or in part, for such periods of timein excess of thirty consecutive days that the other parent has
voluntarily relinquished physical custody of a child to the parent ordered to pay child support,
notwithstanding any periods of visitation or temporary physical and legal or physica or legal
custody pursuant to a judgment of dissolution or legal separation or any modification thereof.
In alV-D case, the division of child support enforcement may determine the amount of the
abatement pursuant to this subsection for any child support order and shall record the amount of
abatement in the automated child support system record established pursuant to chapter 454,
RSMo. If the caseis not alV-D case and upon court order, the circuit clerk shall record the
amount of abatement in the automated child support system record established in chapter 454,
RSMo.
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3. Unless the circumstances of the child manifestly dictate otherwise and the court
specifically so provides, the obligation of a parent to make child support payments shall
terminate when the child:

(1) Dies;

(2) Marries,

(3) Entersactive duty in the military;

(4) Becomesself-supporting, provided that the custodial parent hasrelinquished thechild
from parental control by express or implied consent;

(5) Reachesage eighteen, unlessthe provisionsof subsection4 or 5 of this section apply;
or

(6) Reachesagetwenty-two, unlessthe provisionsof the child support order specifically
extend the parental support order past the child's twenty-second birthday for reasons provided

by subsection 4 of this section.

4. If the child is physically or mentally incapacitated from supporting himself and
insolvent and unmarried, the court may extend the parental support obligation past the child's
eighteenth birthday.

5. If when achild reaches age eighteen, the child isenrolled in and attending asecondary
school program of instruction, the parental support obligation shall continue, if the child
continuesto attend and progresses toward compl etion of said program, until the child compl etes
such program or reaches age twenty-one, whichever first occurs. If the child isenrolled inan
institution of vocational or higher education not later than October first following graduation
from asecondary school or compl etion of agraduation equivalence degree program and so long
asthe child enrollsfor and completes at |east twelve hours of credit each semester, not including
the summer semester, at an institution of vocational or higher education and achieves grades
sufficient to reenroll at such institution, the parental support obligation shall continue until the
child completes hisor her education, or until the child reachesthe age of twenty-two, whichever
first occurs. To remain eligible for such continued parental support, at the beginning of each
semester the child shall submit to each parent atranscript or similar official document provided
by the institution of vocational or higher education which includes the courses the child is
enrolled in and has completed for each term, the grades and credits received for each such
course, and an official document from the institution listing the courses which the child is
enrolled in for the upcoming term and the number of credits for each such course. If the
circumstances of the child manifestly dictate, the court may waive the October first deadlinefor
enrollment required by this subsection. If the child has pursued a path of continuous
attendance and has demonstrated evidence of a plan to continue to do so, the court may
enter a judgment abating support for a period of up to five months for any semester in
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which the child completes at least six but less than twelve credit hours. If the child is
enrolled in such aninstitution, the child or parent obligated to pay support may petition the court
to amend the order to direct the obligated parent to make the payments directly to the child. As
used in this section, an "institution of vocational education" means any postsecondary training
or schooling for which the student is assessed a fee and attends classes regularly. "Higher
education” meansany junior college, community college, college, or university at whichthechild
attends classes regularly. A child who has been diagnosed with alearning disability, or whose
physical disability or diagnosed health problem limits the child's ability to carry the number of
credit hours prescribed in this subsection, shall remain eligiblefor child support so long as such
childisenrolled in and attending an institution of vocational or higher education, and the child
continues to meet the other requirements of this subsection. A child who is employed at |east
fifteen hours per week during the semester may take asfew asnine credit hours per semester and
remaineligiblefor child support solong asall other requirements of this subsection arecomplied
with.

6. The court shall consider ordering a parent to waive the right to claim the tax
dependency exemption for achild enrolled in an institution of vocational or higher educationin
favor of the other parent if the application of state and federal tax laws and eligibility for
financial aid will make an award of the exemption to the other parent appropriate.

7. The genera assembly finds and declares that it is the public policy of this state that
frequent, continuing and meaningful contact with both parents after the parents have separated
or dissolved their marriage isin the best interest of the child except for cases where the court
specifically finds that such contact is not in the best interest of the child. In order to effectuate
this public policy, a court with jurisdiction shall enforce visitation, custody and child support
ordersinthe samemanner. A court with jurisdiction may abate, in whole or in part, any past or
future obligation of support and may transfer the physical and legal or physical or legal custody
of one or more children if it finds that a parent has, without good cause, failed to provide
visitation or physical and legal or physical or legal custody to the other parent pursuant to the
terms of ajudgment of dissolution, legal separation or modifications thereof. The court shall
alsoaward, if requested and for good cause shown, reasonabl e expenses, attorney'sfeesand court
costsincurred by the prevailing party.

8. The Missouri supreme court shall have in effect a rule establishing guidelines by
which any award of child support shall be made in any judicial or administrative proceeding.
Said guidelines shall contain specific, descriptive and numeric criteria which will result in a
computation of the support obligation. The guidelines shall address how the amount of child
support shall be calculated when an award of joint physical custody results in the child or
children spending substantially equal timewith both parents. Not later than October 1, 1998, the
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Missouri supreme court shall publish child support guidelines and specifically list and explain
the relevant factors and assumptions that were used to calculate the child support guidelines.
Any rule made pursuant to this subsection shall be reviewed by the promul gating body not less
than once every [three] four yearsto ensure that its application results in the determination of
appropriate child support award amounts.

9. There shall be arebuttable presumption, in any judicial or administrative proceeding
for the award of child support, that the amount of the award which would result from the
application of the guidelines established pursuant to subsection 8 of this section is the correct
amount of child support to be awarded. A written finding or specific finding on therecord in a
judicia or administrative proceeding that the application of the guidelines would be unjust or
inappropriate in aparticular case, after considering all relevant factors, including the factors set
out in subsection 1 of this section, isrequired if requested by a party and shall be sufficient to
rebut the presumption in the case. The written finding or specific finding on the record shall
detail the specific relevant factorsthat required adeviation from the application of theguidelines.

10. Pursuant to this or any other chapter, when a court determines the amount owed by
aparent for support provided to a child by another person, other than a parent, prior to the date
of filing of a petition requesting support, or when the director of the division of child support
enforcement establishes the amount of state debt due pursuant to subdivision (2) of subsection
1 of section 454.465, RSMo, the court or director shall use the guidelines established pursuant
to subsection 8 of thissection. Theamount of child support resulting from the application of the
guidelines shall be applied retroactively for aperiod prior to the establishment of asupport order
and the length of the period of retroactivity shall beleft to the discretion of the court or director.
There shall be a rebuttable presumption that the amount resulting from application of the
guidelines under subsection 8 of this section constitutes the amount owed by the parent for the
period prior to the date of the filing of the petition for support or the period for which state debt
isbeing established. In applyingthe guidelinesto determine aretroactive support amount, when
information asto average monthly incomeisavailable, the court or director may usethe average
monthly income of the noncustodial parent, as averaged over the period of retroactivity, in
determining the amount of presumed child support owed for the period of retroactivity. The
court or director may enter a different amount in a particular case upon finding, after
consideration of all relevant factors, including the factors set out in subsection 1 of this section,
that there is sufficient cause to rebut the presumed amount.

11. The obligation of a parent to make child support payments may be terminated as
follows:

(1) Provided that the child support order containsthe child'sdate of birth, the obligation
shall be deemed terminated without further judicial or administrative process when the child
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reaches age twenty-two if the child support order does not specifically require payment of child
support beyond age twenty-two for reasons provided by subsection 4 of this section;

(2) Theobligation shall be deemed terminated without further judicial or administrative
process when the parent receiving child support furnishes a sworn statement or affidavit
notifying the obligor parent of the child's emancipation in accordance with the requirements of
subsection 4 of section 452.370, and acopy of such sworn statement or affidavit isfiled with the
court which entered the order establishing the child support obligation, or the division of child
support enforcement;

(3) Theobligation shall be deemed terminated without further judicial or administrative
process, when the parent paying child support files a sworn statement or affidavit with the court
which entered the order establishing the child support obligation, or the division of child support
enforcement, stating that the child is emancipated and reciting the factual basis for such
statement; which statement or affidavit is served by the court or division on the child support
obligee; and which iseither acknowledged and affirmed by the child support obligeein writing,
or which isnot responded to in writing within thirty days of receipt by the child support obligee;

(4) Theobligation shall beterminated as provided by this subdivision by the court which
entered the order establishing the child support obligation, or the division of child support
enforcement, when the parent paying child support files a sworn statement or affidavit with the
court which entered the order establishing the child support obligation, or the division of child
support enforcement, stating that the child isemancipated and reciting the factual basisfor such
statement; and which statement or affidavit isserved by the court or division onthechild support
obligee. If the obligee denies the statement or affidavit, the court or division shall thereupon
treat the sworn statement or affidavit as a motion to modify the support obligation pursuant to
section 452.370 or section 454.496, RSM o, and shall proceed to hear and adjudicate such motion
asprovided by law; provided that the court may require the payment of adeposit as security for
court costsand any accrued court costs, as provided by law, in relation to such motionto modify.

12. The court may enter ajudgment terminating child support pursuant to subdivisions
(2) to (3) of subsection 11 of this section without necessity of acourt appearance by either party.
Theclerk of the court shall mail acopy of ajudgment terminating child support entered pursuant
to subsection 11 of this section on both the obligor and obligee parents. The supreme court may
promulgate uniform forms for sworn statements and affidavits to terminate orders of child
support obligations for use pursuant to subsection 11 of this section and subsection 4 of section
452.370.

455.516. 1. Not later than fifteen days after the filing of a petition under sections
455.500 to 455.538, a hearing shall be held unless the court deems, for good cause shown, that
a continuance should be granted. At the hearing, which may be an open or a closed hearing at
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the discretion of the court, whichever is in the best interest of the child, if the petitioner has
proved the allegation of abuse of achild by apreponderance of the evidence, the court may issue
afull order of protection for [adefinite period of time, not to exceed] at least one hundred eighty
days and not morethan oneyear. The court may allow as evidence any in camera videotape
made of the testimony of the child pursuant to section 491.699, RSMo. The provisions of
section 491.075, RSMo, relating to admissibility of statements of achild under the age of twelve
shall apply to any hearing under the provisions of sections 455.500 to 455.538. Upon motion
by either party, the guardian ad litem or the court-appointed special advocate, and after ahearing
by the court, the full order of protection may be renewed for aperiod [not to exceed] of timethe
court deems appropriate, except that the protective order shall be valid for at least one
hundred eighty days and not more than one year from the expiration date of the originally
issued full order of protection. If for good cause ahearing cannot be held on the motion to renew
the full order of protection prior to the expiration date of the originally issued full order of
protection, an ex parte order of protection may be issued until a hearing is held on the motion.
Upon motion by either party, the guardian ad litem or the court appointed special advocate, and
after ahearing by the court, the second full order of protection may be renewed for an additional
period [not to exceed] of timethe court deemsappropriate, except that the protectiveorder
shall be valid for at least one hundred eighty days and not more than one year from the
expiration date of the second full order of protection. If for good cause ahearing cannot be held
on the motion to renew the second full order of protection prior to the expiration date of the
second order, an ex parte order of protection may beissued until ahearingisheld onthe motion.
[The total time period for the consecutive orders of protection based upon the original petition
shall not exceed eighteen months.] For purposes of this subsection, afinding by the court of a
subsequent act of abuse is not required for arenewal order of protection.

2. The court shall cause a copy of the petition and notice of the date set for the hearing
on such petition and any ex parte order of protection to be personally served upon the respondent
by personal process server as provided by law or by any sheriff or police officer at least three
days prior to such hearing. Such shall be served at the earliest time, and service of such shall
take priority over servicein other actions, except those of asimilar emergency nature. The court
shall cause a copy of any full order of protection to be served upon or mailed by certified mail
to the respondent at [his] therespondent'slast known address. Failure to serve or mail acopy
of the full order of protection to the respondent shall not affect the validity or enforceability of
afull order of protection.

3. A copy of any order of protection granted under sections 455.500 to 455.538 shall be
issued to the petitioner and to the local law enforcement agency in the jurisdiction where the
petitioner resides. The clerk shall also issue a copy of any order of protection to the local law
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enforcement agency responsible for maintaining the Missouri uniform law enforcement system
(MULES) or any other comparable law enforcement system the same day the order is granted.
The law enforcement agency responsible for maintaining MULES shall enter information
contained in the order for purposes of verification within twenty-four hours from the time the
order is granted. A notice of expiration or of termination of any order of protection shall be
issued to such local law enforcement agency and to the law enforcement agency responsiblefor
maintaining MULES or any other comparable law enforcement system. The law enforcement
agency responsible for maintaining the applicable law enforcement system shall enter such
information in the system. Theinformation contained in an order of protection may be entered
in the Missouri uniform law enforcement system or comparable law enforcement system using
adirect automated datatransfer from the court automated system to the law enforcement system.

4. A copy of the petition and notice of the date set for the hearing on such petition and
any order of protection granted pursuant to sections 455.500 to 455.538 shall be issued to the
juvenile office in the jurisdiction where the petitioner resides. A notice of expiration or of
termination of any order of protection shall be issued to such juvenile office.

455.524. 1. The court shall retain jurisdiction over the full order of protection
issued under sections 455.500 to 455.538 for itsentireduration. Thecourt may schedule
compliance review hearingsto monitor therespondent's compliance with the order.

2. The terms of the child order of protection issued under this chapter are
enfor ceable by all remedies available at law for the enforcement of a judgment, and the
court may punish arespondent who willfully violates the child order of protection to the
same extent as provided by law for contempt of the court in any suit or proceeding
cognizable by the court.

461.005. In sections 461.003 to 461.081, unless the context otherwise requires, the
following terms mean:

(1) "Beneficiary”, aperson or personsdesignated or entitled to receive property pursuant
to anonprobate transfer on surviving one or more persons;

(2) "Beneficiary designation”, aprovision inwriting that isnot awill that designatesthe
beneficiary of a nonprobate transfer, including the transferee in an instrument that makes the
transfer effective on death of the owner, and that complies with the conditions of any governing
instrument, the rules of any transferring entity and applicable law;

(3) "Desath of the owner", in the case of joint owners, means death of the last surviving
owner;

(4) "Inproper form", aphrase which appliesto abeneficiary designation or arevocation
or change thereof, or a request to make, revoke or change a beneficiary designation, which
complies with the terms of the governing instrument, the rules of the transferring entity and
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applicable law, including any requirements with respect to supplemental documents;

(5) "Joint owners", personswho hold property asjoint tenantswith right of survivorship
and a husband and wife who hold property as tenants by the entirety;

(6) "LDPS', an abbreviation of lineal descendants per stirpes which may be used in a
beneficiary designation to designate a substitute beneficiary as provided in section 461.045;

(7) "Nonprobate transfer”, a transfer of property taking effect upon the death of the
owner, pursuant to abeneficiary designation. A nonprobate transfer under sections 461.003 to
461.081 does not include survivorship rights in property held as joint tenants or tenants by the
entirety, atransfer to aremainderman on termination of alife tenancy, atransfer under atrust
established by anindividual, either inter vivosor testamentary, atransfer pursuant to the exercise
or nonexercise of apower of appointment, or atransfer made on death of a person who did not
have the right to designate his or her estate as the beneficiary of the transfer;

(8 "Owner", a person or persons having a right, exercisable alone or with others,
regardless of the terminology used to refer to the owner in any written beneficiary
designation, to designate the beneficiary of a nonprobate transfer, and includes joint owners.
The provisions of this subdivision shall apply to all beneficiary deeds executed and filed
at any time, including, but not limited to, those executed and filed on or before August 28,
2005;

(9) "Ownership in beneficiary form", holding property pursuant to a registration in
beneficiary form or other writing that namesthe owner of the property followed by atransfer on
death direction and the designation of a beneficiary;

(10) "Person”, living individuals, entities capable of owning property and fiduciaries;

(11) "Proof of death", includes a death certificate or record or report that is primafacie
proof or evidence of death under section 472.290, RSMo;

(12) "Property”, any present or future interest in property, real or personal, tangible or
intangible, legal or equitable. Property includes aright to direct or receive payment of a debt,
money or other benefits due under a contract, account agreement, deposit agreement,
employment contract, compensation plan, pension plan, individual retirement plan, employee
benefit plan, trust or law, aright to receive performance remaining due under a contract, aright
to receive payment under a promissory note or a debt maintained in a written account record,
rights under a certificated or uncertificated security, rights under an instrument evidencing
ownership of property issued by a governmental agency and rights under a document of title
within the meaning of section 400.1-201, RSMo;

(13) "Registration in beneficiary form", titling of an account record, certificate, or other
written instrument evidencing ownership of property in the name of the owner followed by a
transfer on death direction and the designation of a beneficiary;
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(14) "Security”, acertificated or uncertificated security asdefined in section 400.8-102,
RSMo, including securities as defined in section 409.401, RSMo;

(15) "Transfer on death direction”, the phrase "transfer on death to" or the phrase "pay
on death to" or the abbreviation "TOD" or "POD" after the name of the owners and before the
designation of the beneficiary; and

(16) "Transferring entity", a person who owes a debt or is obligated to pay money or
benefits, render contract performance, deliver or convey property, or change the record of
ownership of property on the books, records and accounts of an enterprise or on acertificate or
document of titlethat evidences property rights, andincludesany governmental agency, business
entity or transfer agent that issues certificates of ownership or title to property and a person
acting as a custodial agent for an owner's property.

475.010. When used in this chapter, unless otherwise apparent from the context, the
following terms mean:

(1) "Adult", aperson who has reached the age of eighteen years;

(2) "Claims', liabilities of the protectee arising in contract, in tort or otherwise, before
or after the appointment of a conservator, and liabilities of the estate which arise at or after the
adjudication of disability or after the appointment of a conservator of the estate, including
expenses of the adjudication and of administration. The term does not include demands or
disputes regarding title of the protectee to specific assets alleged to be included in the estate;

(3) "Conservator”, one appointed by a court to have the care and custody of the estate
of aminor or adisabled person. A "limited conservator” is one whose duties or powers are
limited. Theterm "conservator", as used in this chapter, includes "limited conservator" unless
otherwise specified or apparent from the context;

(4) "Disabled" or "disabled person”, onewho is:

(8 Unable by reason of any physical or mental condition to receive and evaluate
information or to communicate decisions to such an extent that the person lacks ability to
manage his or her financial resources, or

(b) Theterm "disabled" or "disabled person”, as used in this chapter includes the terms
"partially disabled" or "partially disabled person” unless otherwise specified or apparent from
the context;

(5) "Eligible person” or "qualified person”, a natural person, social service agency,
corporation or national or state banking organization qualified to act as guardian of the person
or conservator of the estate pursuant to the provisions of section 475.055;

(6) "Guardian", one appointed by a court to have the care and custody of the person of
aminor or of an incapacitated person. A "limited guardian” is one whose duties or powers are
limited. A "standby guardian” isone approved by the court to temporarily assume the
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duties of guardian of aminor child under section 475.046. Theterm "guardian”, asused in
thischapter, includes"limited guardian™ unless otherwise specified or apparent from the context;

(7) "Guardian ad litem", one appointed by a court, in which particular litigation is
pending, to represent aminor, an incapacitated person, a disabled person, or an unborn person
in that particular proceeding or as otherwise specified in this code;

(8) "Habilitation", instruction, training, guidance or treatment designed to enable and
encourage a mentally retarded or developmentally disabled person as defined in chapter 630,
RSMo, to acquire and maintain those life skills needed to cope more effectively with the
demands of hisor her own person and of hisor her environment;

(9) "Incapacitated person”, one who is unable by reason of any physical or mental
condition to receive and eval uateinformation or to communi cate decisionsto such an extent that
heor shelackscapacity to meet essential requirementsfor food, clothing, shelter, safety or other
care such that serious physical injury, illness, or disease is likely to occur. The term
"Incapacitated person” as used in this chapter includes the term "partially incapacitated person”
unless otherwise specified or apparent from the context;

(10) "Least restrictive environment”, that there shall be imposed on the personal liberty
of theward only such restraint asis necessary to prevent [him] the ward from injuring himself
or herself and others and to provide [him] the war d with such care, habilitation and treatment
asare appropriate for [him] the ward considering hisor her physical and mental condition and
financial means;

(11) "Manage financial resources’, either those actions necessary to obtain, administer,
and dispose of real and persona property, intangible property, business property, benefits,
income or any assets, or those actions necessary to prevent waste, |oss or dissipation of property,
or those actions necessary to provide for the care and support of such person or anyone legally
dependent upon [him] such per son by aperson of ordinary skillsand intelligence commensurate
with hisor her training and education;

(12) "Minor", any person who is under the age of eighteen years;

(13) " Parent", onelegally established asthe parent of the minor;

(14) " Parent with physical custody"”, the legally established parent with physical
custody of the minor;

(15) "Partially disabled person™, one who is unable by reason of any physical or mental
condition to receive and eval uateinformation or to communi cate decisionsto such an extent that
[he] such person lacks capacity to manage, in part, hisfinancial resources,

[(14)] (16) "Partially incapacitated person”, onewho isunable by reason of any physical
or mental condition to receive and evaluate information or to communicate decisions to the
extent that [he] such person lacks capacity to meet, in part, essential requirements for food,
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clothing, shelter, safety, or other care without court-ordered assistance;

(17) " Presumed parent”, a person defined in section 210.822, RSMo;

[(15)] (18) "Protectee", a person for whose estate a conservator or limited conservator
has been appointed or with respect to whose estate atransacti on hasbeen authorized by the court
under section 475.092 without appointment of a conservator or limited conservator;

(19) " Putativeparent” ,aparent registered under theputativefather registry under
section 192.016, RSMo;

[(16)] (20) "Social serviceagency", acharitableorganization organized andincorporated
as a not-for-profit corporation under the laws of this state and which qualifies as an exempt
organization within the meaning of section 501(c)(3), or any successor provision thereto of the
federal Internal Revenue Code;

[(17)] (21) "Treatment", the prevention, amelioration or cure of aperson's physical and
mental illnesses or incapacities,

[(18)] (22) "Ward" isaminor or an incapacitated person for whom aguardian or limited
guardian has been appointed.

475.045. 1. Except in cases where they fail or refuse to give required security or are
adjudged unfit for the duties of guardianship or conservatorship, or waive their rights to be
appointed, the following persons, if otherwise qualified, shall be appointed as guardians or
conservators of minors:

(1) The parent or parents of the minor, except as provided in section 475.030;

(2) If any minor over the age of fourteen years has no qualified parent living, a person
nominated by the minor, unless the court finds appointment contrary to the best interests of the
minor;

(3) [Where both parents of aminor are dead, any person appointed by thewill of thelast
surviving parent, who has not been adjudged unfit or incompetent for the duties of guardian or
conservator] Any person appointed by will or other signed writing by an appointing parent
who hasnot been adjudged unfit or incompetent for thedutiesof guar dian or conservator.

2. Without surrendering parental rights, any par ent, legal guar dian, or other court
approved party interested in the minor's welfare may appoint a standby guardian of a
minor in accordance with section 475.046.

3. Unfitness of any of the persons mentioned in subsection 1 for the duties of
guardianship or conservatorship may be adjudged by the court after due notice and hearing.

[3.] 4. Unfitnessof any of the personslisted in subsection 1 of this section for the
duties of guardianship or conservatorship may be adjudged by the court after due notice
and hearing.

5. If no appointment is made under subsection 1 of this section, the court shall appoint
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asguardian or conservator of aminor the most suitable person who iswilling to servean whose
appointment servesthe best interests of the child to a stable and per manent placement.

475.046. 1. Upon petition asprovided in section 475.060 of an appointing par ent,
legal guardian, or other court approved party interested in the minor'swelfare, the court
may, before appointment becomes effective, confirm the parent's selection of a standby
guardian and terminate therights of other personsto object.

2. Reasonable notice of the petition shall be provided to the parent, presumed
parent, or putative parent under section 475.070 and section 472.100, RSMo.

3. Theappointment of astandby guar dian becomes effective upon thedisability or
incapacitation of the appointing parent or legal guardian under the definitionsin section
475.010 or upon theappointing parent'sor legal guardian'sdeath. Thestandby guardian
hastheresponsibility to bring to the court evidencethat thedisability or incapacitation of
the appointing parent or guardian hasoccurred.

4. The standby guardian becomes eligible to act upon the filing of an acceptance
of appointment, which shall be filed within thirty days after the standby guardian's
confirmation by the court becomes effective. The standby guardian shall:

(1) Filetheacceptance of appointment and a copy of the will with the court of the
county in which thewill wasor could be probated, or in the case of another appointment
instrument, file the acceptance of appointment and the appointing instrument with the
court of the county in which theminor residesor is present; and

(2) Givewritten notice of the acceptance of appointment as provided in section
475.070.

5. Thestandby guardian shall havethesamegeneral power sand dutiesasprovided
for a guardian in section 475.120; except that, within sixty days after the death of the
appointing parent or guardian, the court shall conduct a hearingtoreview the placement
with the standby guardian and may, if requested by the standby guardian, make the
guardianship permanent. The court shall continue the placement with the standby
guardian unlessit findsthat such placement iscontrary to the best interest of the child.

6. The court may, at the hearing required in subsection 5 of this section or at any
other time, require a home study of the standby guardian.

7. Theappointment of astandby guardian by a par ent shall not super sedepar ental
rights of either parent while alive, unless the parental rights have otherwise been
terminated.

8. Until the court confirms an appointee under this section, a minor who is the
subject of an appointment by a parent and who has attained fourteen years of age, the
other parent, or a person other than a parent or guardian having care and custody of the
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minor may attempt to prevent or ter minatetheappointment at any timeby filingawritten
objection in the court in which the appointing instrument isfiled. An objection may be
withdrawn and, if withdrawn, is of no effect. The court shall have discretion and the
objection shall not precludejudicial appointment of the person selected by the parent.

472.060. Nojudge of probate shall sitinacaseinwhich[he] thejudgeisinterested, or
inwhich[he] thejudgeisbiased or prejudiced against any interested party, or inwhich [he] the
judge has been counsel or amaterial witness, or when [he] thejudgeisrelated to either party,
or in the determination of any cause or proceeding in the administration and settlement of any
estate of which [he] thejudge has been personal representative, conservator, or guardian, when
any party in interest objects in writing, verified by affidavit; and when the objections are made,
the cause shall be transferred to another judge, in accordance with the [rules of civil procedure
relatingto changeof judge] provisionsof section 478.255, RSM o, who shall hear and determine
same; and the clerk of the circuit court or division clerk shall deliver to the probate division of
the circuit court a full and complete transcript of the judgment, order or decree made in the
cause, which shall be kept with the papers in the office pertaining to such cause.

478.255. 1. Whenthe presiding judge assignsan associatecircuitjudgetosit asacircuit
judgein aparticular case and, thereafter, the associate circuit judgeis disqualified from hearing
the case, the case shall be returned to the presiding judge for reassignment to another judge of
the circuit court including the presiding judge himself should that be necessary in the discretion
of the presiding judge.

2. When a presiding judge elects to hear and determine a case but subsequently is
disqualified, [he] such judgeisdisqualified for al purposes and the chief justice of the supreme
court shall assign a competent judge to hear and determine the case, except as provided in
subsection 3 of this section.

3. Inany circuit, which hasfour circuit judges or less, when apresiding judge electsto
hear and determine a case but subsequently is disqualified, such presiding judge may assign
another judge within the circuit, qualified to hear the case, to hear and determine the case. If
there is no other judge within the circuit qualified to hear the case, the chief justice of the
supreme court shall assign a competent judge to hear and determine the case.

4. Theprovisionsof thissection shall apply to disqualification of any judgein the
probate division of a circuit court.

478.550. 1. There shall be four circuit judges in the twenty-third judicial circuit
consisting of the county of Jefferson. These judges shall sit in divisions numbered one, two,
threeandfour. Beginning on January 1, 2007, thereshall besix circuit judgesin thetwenty-
third judicial district and thesejudgesshall sit in divisionsnumber ed one, two, three, four,
five, and six. Thedivision eleven associate circuit judge position and the division twelve
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associatecir cuit judgeshall becomecir cuit judgepositionsbeginning January 1, 2007. The
division eleven associate circuit judge shall be numbered asdivision five and thedivision
twelve associate circuit judge shall be numbered asdivision six.

2. The circuit judge in division three shall be elected in 1980. The circuit judgesin
divisionsoneand four shall beelectedin 1982. Thecircuit judgein divisiontwo shall beelected
in 1984. Thecircuit judgesin division five and six shall be elected for a six-year term in
2006.

3. BeginningJanuary 1, 2007, thefamily court commissioner position in thetwenty-
third judicial district appointed under section 487.020, RSM o, shall become an associate
circuit judge position in all respects and shall be designated as division eleven. This
position may retain the duties and responsibilities with regard to the family court. The
associatecircuit judgein division eleven shall be elected in 2006 for afull four-year term.
This associate circuit judgeship shall not be included in the statutory formula for
authorizing additional associate circuit judgeships per county under section 478.320.

4. Beginning January 1, 2007, thedrug court commissioner position in thetwenty-
third judicial district appointed under section 487.003, RSM o, shall become an associate
circuit judge position in all respects and shall be designated as division twelve. This
position may retain the duties and responsibilities with regard to the drug court. The
associate circuit judgein division twelve shall be elected in 2006 for a full four-year term.
This associate circuit judgeship shall not be included in the statutory formula for
authorizing additional associate circuit judgeships per county under section 478.320.

478.570. 1. There shal be two circuit judges in the seventeenth judicia circuit
consisting of the counties of Cassand Johnson. Thesejudgesshall sitindivisionsnumbered one
and two.

2. The circuit judge in division two shall be elected in 1980. The circuit judge in
division one shall be elected in 1982.

3. Beginning on January 1, 2007, there shall be one additional associate circuit
judge position in Cass County than is provided under section 478.320.

478.600. 1. Thereshall befour circuit judgesin the eleventh judicial circuit consisting
of the county of St. Charles. These judges shall sit in divisions numbered one, two, three and
four. Beginningon January 1, 2007, thereshall besix circuit judgesin theeleventh judicial
circuit and these judges shall sit in divisions numbered one, two, three, four, five, and
seven. The division five associate circuit judge position and the division seven associate
circuit judge position shall becomecir cuit judge positions beginning January 1, 2007, and
shall be numbered as divisonsfive and seven.

2. The circuit judge in division two shall be elected in 1980. The circuit judge in
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divisionfour shall beelected in 1982. Thecircuit judgeindivision oneshall be elected in 1984.
Thecircuit judgeindivisionthreeshall beelected in 1992. Thecircuit judgesin divisionsfive
and seven shall be elected for a six-year term in 2006.

3. Beginning January 1, 2007, the family court commissioner positions in the
eleventh judicial circuit appointed under section 487.020, RSM o, shall become associate
circuit judge positions in all respects and shall be designated as divisions nine and ten
respectively. Thesepositionsmay retain thedutiesand responsibilitieswith regard tothe
family court. Theassociatecircuit judgesin divisionsnineand ten shall be elected in 2006
for full four-year terms.

4. Beginning on January 1, 2007, the drug court commissioner position in the
eleventh judicial circuit appointed under section 478.003 shall become an associatecir cuit
judge position in all respects and shall be designated as division eleven. This position
retainsthedutiesand responsibilitieswith regard tothedrug court. Such associatecir cuit
judge shall be elected in 2006 for a full four-year term. This associate circuit judgeship
shall not beincluded in the statutory formula for authorizing additional associate cir cuit
judgeships per county under section 478.320.

483.537. The clerk of any state court who, by deputy or otherwise, takes or processes
applications for passports or their renewal shall account for the fees charged for such service|,
and remit eighty percent of the same on the last day of each month to the state, and twenty
percent to the county where the application wastaken] and for the expenditure of such feein
an annual report made to the presiding judge and the office of the state courts
administrator. Such feesshall be only for the maintenance of the courthouse or to fund
operations of thecircuit court.

486.200. Asused in sections 486.200 to 486.405

(1) "County" means any of the several counties of this state or the city of St. Louis;

(2) "County clerk" meansany of the several county clerksof this state or the clerk of the
circuit court in the city of St. Louis;

(3) "Facsimile" means an exact copy preserving all the written or printed marks of the
original;

(4) "Notarization" means the performance of a notarial act;

(5) "Notary public* and "notary" means any person appointed and commissioned to
perform notarial acts, including any attor ney licensed to practice law in this state;

(6) "Officia misconduct” means the wrongful exercise of a power or the wrongful
performance of a duty. The term "wrongful” as used in the definition of official misconduct
means unauthorized, unlawful, abusive, negligent, reckless, or injurious.

488.014. Nocourt of record in thisstate, municipal division of thecircuit court, or
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any entity collecting court costs on their behalf shall be required to refund any
over payment of court costsin an amount not exceeding five dollarsor to collect any due
court costs in an amount of less than five dollars. Any such overpaid funds may be
retained by the courtsfor the operation of the circuit court.

488.031. 1. In addition to other fees authorized by law, the clerk of each court shall
collect the following fees on the filing of any civil or criminal action or proceeding, including
an appeal, except that no fee shall be imposed pursuant to this section on any case that isfiled
charging traffic violations except alcohol-related offenses:

Supreme court and [courts] court of appeals $20.00;
Circuit [courts] division $10.00;
Associate circuit courts $8.00; and
Small claims courts No additional fee

2. Court filing surcharges pursuant to this section shall be collected in the same manner
as other fees, fines, or costsin the case. The amounts so collected shall be paid by the clerk to
the office of the state courtsadministrator and credited to the special fund designated asthebasic
civil lega services fund. However, the additional fees prescribed by this section shall not be
collected when acriminal proceeding or defendant has been dismissed by the court or when costs
are waived or are to be paid by the state, county, municipality, or other political subdivision of
this state.

488.445. 1. The governing body of any county, or of any city not within a county, by
order or ordinance [to be effective prior to January 1, 2001,] may impose afee upon theissuance
of amarriage license and may impose a surcharge upon any civil case filed in the circuit court.
The surcharge shall not be charged when costs are waived or are to be paid by the state, county
or municipality.

2. The feeimposed upon the issuance of a marriage license shall be five dollars, shall
be paid by the person applying for the license and shall be collected by the recorder of deeds at
thetime the licenseisissued. The surcharge imposed upon the filing of acivil action shall be
two dollars, shall be paid by the party who filed the petition and shall be collected and disbursed
by the clerk of the court in the manner provided by sections 488.010 to 488.020. Such amounts
shall be payable to the treasuries of the counties from which such surcharges were paid.

3. At the end of each month, the recorder of deeds shall file a verified report with the
county commission of the fees collected pursuant to the provisions of subsection 2 of this
section. Thereport may be consolidated with the monthly report of other fees collected by such
officers. Upon the filing of the reports the recorder of deeds shall forthwith pay over to the
county treasurer all fees collected pursuant to subsection 2 of this section. The county treasurer
shall deposit all such feesupon receipt in aspecial fund to be expended only to provide financial
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assistance to shelters for victims of domestic violence as provided in sections 455.200 to
455.230, RSMo.

488.607. [In addition to all other court costs for county or municipal ordinance
violations,] The governing body of any county or any city having a shelter for victims of
domestic violence established pursuant to sections 455.200 to 455.230, RSMo, or any
municipality within a county which has such shelter, or any county or municipality whose
residents are victims of domestic violence and are admitted to such sheltersin another county,
may, by order or ordinance provide for an additional surcharge in the amount of two dollars per
case for each criminal case [and each county or municipal ordinance violation case filed before
amunicipal division judge or associate circuit judge], including violations of any county or
municipal ordinance. No surcharge shall be collected in any proceeding when the proceeding
or defendant has been dismissed by the court or when costs are to be paid by the state, county
or municipality. Such surcharges collected by municipa clerks in municipalities electing or
required to have violations of municipal ordinances tried before amunicipal judge pursuant to
section 479.020, RSMo, or to employ judicia personnel pursuant to section 479.060, RSMo,
shall be disbursed to the city at least monthly, and such surcharges collected by circuit court
clerks shall be collected and disbursed as provided by sections 488.010 to 488.020. Such fees
shall be payableto the city or county wherein such fees originated. The county or city shall use
such moneys only for the purpose of providing operating expenses for shelters for battered
persons as defined in sections 455.200 to 455.230, RSMo.

488.5019. There shall be assessed and collected a surcharge of one dollar in all
criminal casesfiled in the courtsof thisstate, including violations of any county ordinance
or any violation of criminal or traffic lawsof thisstate, including infractions, but no such
sur char geshall beassessed when thecostsarewaived or aretobepaid by thestate, county,
or municipality or when acriminal proceeding or thedefendant hasbeen dismissed by the
court or against any per son who haspled guilty and paid their fine under subsection 4 of
section 476.385, RSMo. For purposes of this section, theterm " county ordinance" shall
include any ordinance of thecity of St. Louis. Theclerk responsiblefor collecting court
costsin criminal cases shall collect and disburse such amounts as provided by sections
488.010 to 488.020. Such surcharges collected shall be payable to the credit of the legal
defense and defender fund established in section 600.090, RSMo.

488.5030. To collect on past-due court-ordered penalties, fines, restitution, sanctions,
court costs, including restitution and juvenile monetary assessments, or judgments to the state
of Missouri or oneof itspolitical subdivisions, any division of thecircuit court may contract with
public agenciesor with private entities oper ating under acontract with astateagency or the
office of state courtsadministrator. Any feesor costs associated with such collection efforts
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shall be added to the amount due, but such fees and costs shall not exceed twenty percent of the
amount collected.

494.430. 1. Upontimely applicationto the court, thefollowing personsshall be excused
from service as a petit or grand juror:

(1) Any person who has served on a state or federal petit or grand jury within the
preceding two years,

(2) Any person whose absence from his or her regular place of employment would, in
the judgment of the court, tend materially and adversely to affect the public safety, health,
welfare or interest;

(3) Any person upon whom serviceasajuror would in thejudgment of the court impose
an undue or extreme physical or financial hardship;

(4) Any person licensed [to engage in and actively engaged in the practice of medicine,
osteopathy, chiropractic, dentistry or pharmacy] as a healthcare provider as such term is
defined in section 538.205, RSM o, but only if such person provides awritten statement to the
court certifying that he or sheis actually providing health care services to patients, and that the
person's service as ajuror would be detrimental to the health of the person's patients,

(5) Any employeeof ardigiousinstitution whoser eligiousobligationsor constraints
prohibit their serving on ajury. The certification of the employment and obligation or
constraint may be provided by the employee' sreligious supervisor.

2. A judge of the court for which the individual was called to jury service shall make
undue or extreme physical or financial hardship determinations. The authority to make these
determinationsis delegable only to court officials or personnel who are authorized by the laws
of this state to function as members of the judiciary.

3. A person asking to be excused based on afinding of undue or extreme physical or
financial hardship must take all actions necessary to have obtained aruling on that request by no
later than the date on which the individual is scheduled to appear for jury duty.

4. Unlessit isapparent tothecourt that the physical hardship would significantly
impair the person's ability to serveasajuror, for purposes of sections 494.400 to 494.460
undue or extreme physical or financial hardship is limited to circumstances in which an
individual would:

(1) Berequired to abandon a person under his or her personal care or supervision due
to the impossibility of obtaining an appropriate substitute caregiver during the period of
participation in the jury pool or on the jury; or

(2) Incur costs that would have a substantial adverse impact on the payment of the
individual's necessary daily living expenses or on those for whom he or she provides the
principal means of support; or
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(3) Suffer physical hardship that would result in illness or disease.

5. Undueor extreme physical or financial hardship doesnot exist solely based on thefact
that a prospective juror will be required to be absent from his or her place of employment.

6. A person asking ajudge to grant an excuse based on undue or extreme physical or
financial hardship shall [be required to] provide the judge with documentation asrequired by
thejudge, such as, but not limited to, federal and state income tax returns, medical statements
from licensed physicians, proof of dependency or guardianship, and similar documents, which
the judge finds to clearly support the request to be excused. Failure to provide satisfactory
documentation shall result in adenial of the request to be excused. Such documents shall be
filed under seal.

7. After two years, a person excused from jury service shall become eligible once again
for qualification as ajuror unless the person was excused from service permanently. A person
is excused from jury service permanently only when the deciding judge determines that the
underlying grounds for being excused are of a permanent nature.

494.432. 1. Individuals scheduled to appear for jury service have the right to postpone
the date of their initial appearance for jury service one time only for reasons other than undue
influence or extreme physical or financial hardship. When requested, postponements shall be
granted, provided that:

(1) The prospective juror has not previously been granted a postponement;

(2) Theprospectivejuror appearsin person or contacts the board of jury commissioners
by telephone, electronic mail, or in writing to request a postponement; and

(3) Prior to the grant of a postponement [with the concurrence of the board of jury
commissioners, the prospectivejuror fixesadate certain] the court shall set thedate onwhich
[he or she] the prospectivejuror will appear for jury service that is not more than six months
after the date on which the prospectivejuror originally was called to serve and on which date the
court will be in session. |f a prospective juror [who] is a full-time student of any accredited
institution [may fix a date certain], the court shall set the date on which [he or she] the
prospectivejuror will appear for jury servicethat isnot more than twelve months after the date
on which the prospective juror originally was called to serve and on which the court will bein
session.

2. A subsequent request to postpone jury service may be approved by ajudicial officer
only in the event of an extreme emergency, such as a death in the family, sudden graveillness,
or anatural disaster or national emergency inwhich the prospectivejuror ispersonally involved,
that could not have been anticipated at the time the initial postponement was granted. Prior to
the grant of a second postponement, the prospective juror must fix a date certain on which the
individual will appear for jury servicewithin six monthsof the postponement on adate when the
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court will bein session.

516.130. Within three years:

(1) Anaction against asheriff, coroner or other officer, upon aliability incurred by the
doing of an act in hisofficial capacity and in virtue of hisoffice, or by the omission of an official
duty, including the nonpayment of money collected upon an execution or otherwise;

(2) Anaction upon astatute for a penalty or forfeiture, where the action is given to the
party aggrieved, or to such party and the state;

(3) An action under section 290.300, RSMo.

534.090. 1. Such summons shall be served as in other civil cases at least four days
before the court date specified in such summons.

2. If the summons in such action cannot be served in the ordinary manner as provided
by law, it shall be the duty of the judge before whom the proceeding is commenced, at the
request of the plaintiff, to make an order directing that notices shall be set up for ten days on the
premises in question and in one public place in the county where the defendant was believed to
dwell, informing the defendant of the commencement of the proceedings against the defendant
and to make an order directing that a copy of the summons be delivered to the defendant at the
defendant'slast known addressby [certified mail, return recei pt requested, delivered to addressee
only] ordinary mail. [On proof of the notice and of the mailing of the notice by certified mail
by affidavit of some competent witness] | f the officer, or other person empower ed to execute
the summons, shall return that the defendant is not found, or that the defendant has
absconded or vacated hisor her usual placeof abodein thisstate, and if proof be made by
affidavit of the posting and of the mailing of a copy of the summons and complaint, the
judge shall proceed to hear the case asif there had been personal service, and judgment shall be
rendered and proceedings had asin other cases, except that where the defendant isin default no
money judgment shall be granted the plaintiff under the order of publication and [certified]
ordinary mail procedure set forth in this section. If such summonsis returned executed, then
the judge shall set the case on the next available court date.

536.100. Any personwho hasexhausted all administrative remediesprovided by law and
who isaggrieved by afinal decision in acontested case, whether such decision is affirmative or
negative in form, shall be entitled to judicial review thereof, as provided in sections 536.100 to
536.140, unless such person files a petition for a trial de novo under the provisions of
sections 536.142 to 536.148 or unless some other provision for judicial review is provided by
statute; provided, however, that nothing in this chapter contained shall prevent any person from
attacking any void order of an agency at any time or in any manner that would be proper in the
absence of thissection. Unreasonable delay on the part of any agency in deciding any contested
case shall be grounds for an order of the court either compelling action by the agency or
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removing the case to the court for decision.

536.142. 1. Any person who has exhausted all administrative remedies provided
by law and who is aggrieved by a final decision in a contested case regarding the
employment of any employee of the state or any of itspolitical subdivisions, whether such
decisionisaffirmativeor negativein form, may chooseasan alter nativeto seekingjudicial
review of the decision under sections 536.100 to 536.140 to petition thecircuit court for a
trial de novo.

2. Theright of trial de novo provided in subsection 1 of this section shall be
perfected by filing an application for trial de novo with thecircuit clerk in the county of
proper venuewithin thirty daysafter the mailing or delivery of the notice of theagency's
final decision. No summons shall issuein such case, but copies of the application shall be
delivered to the agency and to each party of record in the proceedings befor e the agency
or tohisor her attorney of record, or shall bemailed totheagency and to such party or his
or her said attor ney by registered mail, and proof of such delivery or mailing shall befiled
in the case.

3. Such application may be filed without first seeking a rehearing, but in cases
whereagencieshaveauthority toentertain motionsfor rehearingand such amotionisduly
filed, thethirty-day period aforesaid shall run from the date of the delivery or mailing of
notice of the agency's decision on such motion.

4. Thevenueof such casesshall, at theoption of the plaintiff, bein thecircuit court
of Cole County or in the county of the plaintiff or of one of the plaintiff'sresidence.

5. Within thirty days after thefiling of the application for trial de novo or within
such further time as the court may allow, the plaintiff's petition or complaint, that was
before the agency for decision and from which decision the plaintiff is seeking atrial de
novo, along with any responsive pleadingsto the plaintiff's petition or complaint, shall be
filed by the agency with the circuit court wheretheapplication for trial denovowasfiled.

6. Thecourt may on itsown motion or upon motion of any party to the cause stay
or requiretheagency tostay theenfor cement of itsorder or temporarily togrant or extend
or requirethe agency temporarily to grant or extend relief denied or withheld, pending
final judgment. Such stay or other temporary relief by the court may beconditioned upon
such termsasshall appear tothecourttobeproper. Nosuch stay or temporary relief shall
be granted by the court without notice, except in cases of threatened irreparableinjury;
and when in any case a stay or other temporary relief is granted without notice the court
shall then make an order, of which due notice shall be given, setting the matter down for
hearing as promptly as possible on the question whether such stay or other temporary
relief shall be continued in effect. No such stay or other temporary relief shall begranted
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or continued unless the court is satisfied that the public interest will not be preudiced
thereby.

7. Thetrial de novo shall be governed by the practice for noninjury trials before
circuit judges.

8. The findings of fact and conclusions of law reached by the administrative
hearing body from whose decision the plaintiff made application for atrial de novo shall
not be consider ed as evidence for proof of any matter asserted in thefindings of fact and
conclusions of law unless all partiesto the cause agree otherwise.

9. Appeals may be taken from the judgment of the court asin other civil cases.

545.550. 1. If the defendant be in actual custody or confinement, the court or officer
granting the order of remova shall, subject to any arrangements made pursuant to
subsection 2 of this section, also make an order commanding the sheriff to remove the body of
the defendant to the jail of the county into which the cause isto be removed, and then deliver
him to the keeper of such jail, together with the warrant or process, by virtue of which heis
imprisoned or held.

2. The sheriff of the county granting the change of venue and the sheriff of the
county intowhich the causeisremoved, may agree asto which county'sjail will housethe
defendant. If thesheriffsdo not agreewher ethedefendant will be confined, the defendant
will be confined in thecounty intowhich thecauseisremoved. Intheevent that thecounty
granting the change of venue continuesto house the defendant, the sheriff of that county
shall be responsible for the timely transportation of the defendant for all court
appearancesthat requirethe presence of the defendant.

557.036. 1. Subject tothelimitation provided in subsection 3 of this section, upon
afinding of guilt upon verdict or plea, the court shall decide the extent or duration of sentence
or other disposition to be imposed under all the circumstances, having regard to the nature and
circumstances of the offense and the history and character of the defendant and render judgment
accordingly.

2. [Where an offense is submitted to the jury, the trial shall proceed in two stages. At
the first stage, the jury shall decide only whether the defendant is guilty or not guilty of any
submitted offense. Theissue of punishment shall not be submitted to the jury at thefirst stage.

3. If the jury at the first stage of atrial finds the defendant guilty of the submitted
offense, the second stage of thetrial shall proceed. Theissue at the second stage of thetrial shall
be the punishment to be assessed and declared. Evidence supporting or mitigating punishment
may be presented. Such evidence may include, within the discretion of the court, evidence
concerning theimpact of the crime uponthevictim, thevictim'sfamily and others, the natureand
circumstances of the offense, and the history and character of the defendant. Rebuttal and
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surrebuttal evidence may be presented. The state shall be thefirst to proceed. The court shall
instruct the jury asto the range of punishment authorized by statute for each submitted offense.
The attorneys may argue the issue of punishment to the jury, and the state shall have theright to
open and closethe argument. Thejury shall assess and declare the punishment as authorized by
statute.

4. A second stage of the trial shall not proceed and the court, and not the jury, shall
assess punishment if:] The court shall instruct the jury as to the range of punishment
authorized by statute and upon afinding of guilt to assess and declarethe punishment as
apart of their verdict, unless:

(1) The defendant requests in writing, prior to voir dire, that the court assess the
punishment in case of afinding of guilt; or

(2) The state pleads and proves the defendant is a prior offender, persistent offender,
dangerous offender, or persistent misdemeanor offender as defined in section 558.016, RSMo,
apersistent sexual offender asdefined in section 558.018, RSMo, or apredatory sexual offender
as defined in section 558.018, RSMo.

If the jury finds the defendant guilty but cannot agree on the punishment to be assessed, the
court shall proceed as provided in subsection 1 of this section. If thereisatrial by jury and
thejury isto assess punishment and if, after due deliberation by the jury, the court finds the
jury cannot agree on punishment, then the court may instruct the jury that if it cannot agree on
punishment that it may return its verdict without assessing punishment and the court will
assess punishment.

[5.] 3. If thejury returns a verdict of guilty [in the first stage] and declares aterm of
imprisonment [in the second stage] as provided in subsection 2 of this section, the court shall
proceed as provided in subsection 1 of this section except that any term of imprisonment
imposed cannot exceed the term declared by the jury unless the term declared by thejury isless
than the authorized lowest term for the offense, in which event the court cannot impose aterm
of imprisonment greater than the lowest term provided for the offense.

[6.] 4. If the defendant is found to be a prior offender, persistent offender, dangerous
offender or persistent misdemeanor offender as defined in section 558.016, RSMo:

(1) If he has been found guilty of an offense, the court shall proceed as provided in
section 558.016, RSMo; or

(2) If he has been found guilty of aclass A felony, the court may impose any sentence
authorized for the class A felony.

[7.] 5. The court shall not seek an advisory verdict from the jury in cases of prior
offenders, persistent offenders, dangerous offenders, persistent sexual offenders or predatory
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sexual offenders; if an advisory verdictisrendered, the court shall not deemit advisory, but shall
consider it as mere surplusage.

590.080. 1. Thedirector shall have cause to discipline any peace officer licensee who:

(1) Isunableto perform the functions of a peace officer with reasonable competency or
reasonable safety as aresult of amental condition, including alcohol or substance abuse;

(2) Hascommitted any criminal offense, whether or not acriminal charge hasbeenfiled;

(3) Hascommitted any act while on active duty or under color of law that involves moral
turpitude or areckless disregard for the safety of the public or any person;

(4) Has caused a material fact to be misrepresented for the purpose of obtaining or
retaining a peace officer commission or any license issued pursuant to this chapter;

(5) Hasviolated a condition of any order of probation lawfully issued by the director;
[or]

(6) Has violated a provision of this chapter or a rule promulgated pursuant to this
chapter; or

(7) Engagesin grossmisconduct whilenot on activeduty or under color of law that
involvesmoral turpitudeor arecklessdisregard for the safety of the public or any per son.

2. When the director has knowledge of cause to discipline a peace officer license
pursuant to this section, the director may cause a complaint to be filed with the administrative
hearing commission, which shall conduct a hearing to determine whether the director has cause
for discipline, and which shall issue findings of fact and conclusions of law on the matter. The
administrative hearing commission shall not consider the relative severity of the cause for
discipline or any rehabilitation of the licensee or otherwise impinge upon the discretion of the
director to determine appropriate discipline when cause exists pursuant to this section.

3. Upon afinding by the administrative hearing commission that cause to discipline
exists, the director shall, within thirty days, hold a hearing to determine the form of discipline
to be imposed and thereafter shall probate, suspend, or permanently revoke the license at issue.
If the licensee fails to appear at the director's hearing, this shall constitute awaiver of the right
to such hearing.

4. Notice of any hearing pursuant to this chapter or section may be made by certified
mail to the licensee's address of record pursuant to subdivision (2) of subsection 3 of section
590.130. Proof of refusal of the licensee to accept delivery or the inability of postal authorities
to deliver such certified mail shall be evidence that required notice has been given. Notice may
be given by publication.

5. Nothing contained in this section shall prevent alicensee from informally disposing
of acause for disciplinewith the consent of the director by voluntarily surrendering alicense or
by voluntarily submitting to discipline.
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6. The provisions of chapter 621, RSMo, and any amendments thereto, except those
provisions or amendments that are in conflict with this chapter, shall apply to and govern the
proceedings of the administrative hearing commission and pursuant to this section therightsand
duties of the partiesinvolved.

590.120. 1. Thereis hereby established within the department of public safety a"Peace
Officer Standards and Training Commission™ which shall be composed of [nine] eleven
members, including avoting public member, appointed by the governor, by and with the advice
and consent of the senate, from alist of qualified candidates submitted to the governor by the
director of the department of public safety. No [member] two members of the POST
commission shall reside in the same congressional district as any other at the time of their
appointments but this provision shall not apply to the public member. Three members of the
POST commission shall be police chiefs, three members shall be sheriffs, one member shall
represent astatelaw enforcement agency covered by the provisionsof thischapter, onemember
shall beapeaceofficer at or below therank of sergeant employed by apolitical subdivision
with a population of less than ten thousand inhabitants, one member shall be a peace
officer at or below the rank of sergeant employed by a political subdivision with a
population of at least ten thousand inhabitants, and one member shall be a chief executive
officer of acertified training academy. The public member shall be at the time of appointment
aregistered voter; aperson who is not and never has been amember of any profession certified
or regulated under this chapter or the spouse of such person; and aperson who doesnot have and
never has had a material financial interest in either the providing of the professional services
regul ated by thischapter, or an activity or organization directly related to any profession certified
or regulated under this chapter. Each member of the POST commission shall have been at the
time of his appointment acitizen of the United States and aresident of this state for a period of
at least one year, and members who are peace officers shall be qualified as established by this
chapter. No member of the POST commission serving a full term of three years may be
reappointed to the POST commission until at least one year after the expiration of his most
recent term.

2. Three of the original members of the POST commission shall be appointed for terms
of one year, three of the original members shall be appointed for terms of two years, and three
of the original members shall be appointed for terms of three years. Thereafter the terms of the
membersof the POST commission shall befor threeyearsor until their successorsare appointed.
The director may remove any member of the POST commission for misconduct or neglect of
office. Any member of the POST commission may be removed for cause by the director but
such member shall first be presented with a written statement of the reasons thereof, and shall
have a hearing before the POST commission if the member so requests. Any vacancy in the
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membership of the commission shall be filled by appointment for the unexpired term. No two
member sof the POST commission shall beemployeesof the samelaw enfor cement agency.

3. Annually the director shall appoint one of the members as chairperson. The POST
commission shall meet at |east twice each year as determined by the director or amajority of the
members to perform its duties. A mgjority of the members of the POST commission shall
constitute a quorum.

4. No member of the POST commission shall receive any compensation for the
performance of his official duties.

5. ThePOST commission shall guide and advisethedirector concerning duties pursuant
to this chapter.

590.180. 1. No arrest shall be deemed unlawful solely because of the licensure status
of apeace officer, and evidence on the question cannot be received in any civil or criminal case.

2. Thename, licensure status, and commi ssi oning or empl oying law enforcement agency,
if any, of applicants and licensees pursuant to this chapter shall be an open record. All other
records retained by the director pertaining to any applicant or licensee shall be confidential and
shall not be disclosed to the public or any member of the public, except with written consent of
the person or entity whose records are involved, provided, however, that the director may
disclose such information in the course of voluntary interstate exchange of information, during
the course of litigation involving the director, to other state agencies, or, upon a final
determination of cause to discipline, to law enforcement agencies. No closed record conveyed
to the director pursuant to this chapter shall loseits status as a closed record solely becauseitis
retained by the director. Nothing in this section shall be used to compel the director to disclose
any record subject to attorney-client privilege or work-product privilege.

3. Inany investigation, hearing, or other proceeding pursuant to this chapter, any record
relating to any applicant or licensee shall be discoverable by the director and shall be admissible
into evidence, regardless of any statutory or common law privilege or the status of any record
as open or closed, including records in criminal cases whether or not a sentence has been
imposed. No person or entity shall withhold records or testimony bearing upon the fitnessto be
commissioned as a peace officer of any applicant or licensee on the ground of any privilege
involving the applicant or licensee, with the exception of attorney-client privilege.

4. Any person or entity submitting information to the director pursuant to this chapter
and doing so in good faith and without negligence shall be immune from al crimina and civil
liability arising from the submission of such information and no cause of action of any nature
shall arise against such person.

5. No person shall make any unauthorized use of any testing materials or certification
examination administered pursuant to subsection 2 of section 590.030.
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6. Notwithstanding any other provision of law to the contrary, the peace officer
standards and training commission may inform prospective employers of an applicant's
prior employment with law enfor cement agencies.

600.042. 1. Thedirector shall:

(1) Direct and supervisethework of the deputy directors and other state public defender
office personnel appointed pursuant to this chapter; and [he] the director and the chief deputy
director may participatein thetrial and appeal of criminal actions at the request of the defender
or upon order of the commission;

(2) Submit tothecommission, between August fifteenth and September fifteenth of each
year, areport which shall include all pertinent data on the operation of the state public defender
system, the costs, projected needs, and recommendationsfor statutory changes. Prior to October
fifteenth of each year, the commission shall submit such report along with such
recommendations, comments, conclusions, or other pertinent information it choosesto maketo
the chief justice, the governor, and the general assembly. Such reports shall be a public record,
shall be maintained in the office of the state public defender, and shall be otherwise distributed
as the commission shall direct;

(3) Withtheapproval of the commission, establish such divisions, facilitiesand offices
and select such professional, technical and other personnel, including investigators, as[he] the
director deems reasonably necessary for the efficient operation and discharge of the duties of
the state public defender system under this chapter;

(4) Administer and coordinatethe operations of defender servicesand beresponsiblefor
the overall supervision of al personnel, offices, divisions and facilities of the state public
defender system, except that the director shall have no authority to direct or control the legal
defense provided by a defender to any person served by the state public defender system;

(5) Develop programs and administer activities to achieve the purposes of this chapter;

(6) Keepand maintain proper financial recordswith respect to the providing of all public
defender servicesfor useinthe calculating of direct and indirect costs of any or all aspectsof the
operation of the state public defender system;

(7) Supervise the training of al public defenders, assistant public defenders, deputy
public defendersand other personnel and establish such training courses as shall be appropriate;

(8) With approval of the commission, promulgate necessary rules, regulations and
instructions consistent with this chapter defining the organization of [his] thedirector's office
and the responsibilities of public defenders, assistant public defenders, deputy public defenders
and other personnel;

(9) With the approval of the commission, apply for and accept on behalf of the public
defender system any funds which may be offered or which may become available from
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government grants, private gifts, donations or bequests or from any other source. Such moneys
shall be deposited in the state general revenue fund;

(10) Contract for legal services with private attorneys on a case-by-case basis and with
assigned counsel asthe commission deems necessary considering the needs of the area, for fees
approved and established by the commission;

(11) Withtheapproval and on behalf of the commission, contract with private attorneys
for the collection and enforcement of liens and other judgments owed to the state for services
rendered by the state public defender system.

2. No rule or portion of arule promulgated under the authority of this chapter shall
become effective unlessit has been promul gated pursuant to the provisions of section 536.024,
RSMo.

3. Thedirector and defenders shall, within guidelines as established by the commission
and asset forthin subsection 4 of thissection, accept requestsfor [legal services| representation
from eligible persons entitled to counsel under this chapter or otherwise so entitled under the
constitution or laws of the United States or of the state of Missouri and provide such persons
with[legal services] representation when, inthediscretion of thedirector or thedefenders, such
provision of [legal services| representation is appropriate.

4. Thedirector and defendersshall provide[legal services] representation toaneligible
person:

(1) Who is detained or charged with a felony, including appeals from a conviction in
such acaseg;

(2) Who is detained or charged with a misdemeanor which will probably result in
confinement in the county jail upon conviction, including appeals from a conviction in such a
case;

(3) Who isdetained or charged with aviolation of probation or judicial parole;

(4) Who has been taken into custody pursuant to section 632.489, RSMo, including
appealsfrom adetermination that the person isasexually violent predator, notwithstanding any
provisions of law to the contrary;

(5) Whoisinthecustody of the Missouri department of correctionsand isseeking
post conviction relief pursuant to section 547.360 or 547.370, RSMo, including appeals
from a denial of post conviction relief as provided in those same sections; and

(6) Whoisin the custody of the Missouri department of correctionsand has been
granted a hearing pursuant to subsection 6 of section 547.035, RSMo, and has been
determined by the defender to beindigent as provided in this chapter; and

(7) Who is an indigent committed person seeking conditional or unconditional
release under section 552.040, RSMo; and
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[(5)] (8) For whom the federal [constitution] or [the] state constitution requires the
appointment of counsel in a criminal case; and

[(6)] (9) For whom, in acasein which he or she faces alossor deprivation of liberty,
any [law] statute of this state specifically enumerated in thissection, or supremecourt rule
requires the appointment of counsel; however, the director and the defenders shall not be
required to provide[legal services] representation to persons charged with violations of county
or municipal ordinances, or for any termination of parental rights case.

5. Thedirector may:

(1) Delegate the legal representation of any person to any member of the state bar of
Missouri;

(2) Designate persons as representatives of the director for the purpose of making
indigency determinations and assigning counsel.

600.086. 1. A person shall be considered eligible for representation under sections
600.011 to 600.048 and 600.086 to 600.096 when it appears from all the circumstances of the
caseincluding [his] such person'sability to make bond, [his] such per son'sincomeand assets
and the number of persons dependent on [him] such per son for support that the person does not
have the means at hisor her disposal or availableto him or her to obtain counsel in hisor her
behalf and isindigent as hereafter determined.

2. Within the parameters set by subsection 1 of this section, the commission may
establish and enforcesuch further rulesfor courtsand defendersin determiningindigency asmay
be necessary.

3. Thedetermination of indigency of any person seeking the services of the state public
defender system shall be made by the defender or anyone serving under [him] the defender at
any stage of the proceedings. Upon motion by either party, the courtinwhich the caseispending
shall have authority to determine whether the services of the public defender may be utilized by
the defendant. Upon the courts finding that the defendant is not indigent, the public defender
shall no longer represent the defendant. Any such person claiming indigency shall file with the
court an affidavit which shall contain the factual information required by the commission under
rules which may be established by the commission in determining indigency.

4. Any person who intentionally falsifies such affidavit in order to obtain state public
defender system services shall be guilty of aclass A misdemeanor.

5. Thedirector or anyone serving under [him] thedir ector may institutean investigation
into the financial status of any person seeking the services of the state public defender system
at such times as the circumstances shall warrant. In connection therewith he or she shall have
the authority to require any person seeking the services of the state public defender system or the
parents, guardians or other persons responsible for the support of a person seeking the services
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of the state public defender system who isaminor or those persons holding property in trust or
otherwisefor such person to execute and deliver such written authorization as may be necessary
to provide the director or anyone serving under [him] the director with access to records of
publicor private sources, otherwise confidential, or any other information which may berelevant
to the making of a decision as to eligibility under this chapter. The director, chief deputy
director, each public defender and each assistant and deputy public defender or designee are
authorized to obtain information from any office of the state or any subdivision, or agency
thereof or political subdivision on request and without payment of any fees. Any office of the
state or any subdivision, or agency thereof or political subdivision fromwhichthedirector, chief
deputy director, public defender and each assistant and deputy public defender or designee
requests information pursuant to this section shall supply such information, without payment of
any fees.

6. The burden shall lie on the accused or the defendant to convince the defender or the
[court] director of hisor her eligibility to receive legal services, in any conference, hearing or
guestion thereon. |If at any time prior to ten days before trial an accused or defendant
becomesfinancially ableor hasthe meansto acquire counsel, thedirector of the Missouri
state public defender system may file a motion with the court for leave to withdraw
representation. The court shall grant the motion unless the court determines that such
withdrawal of representation would adver sely affect thesubstantial rightsof thedefendant
or interferewith the orderly administration of justice. If the court failsto grant leave to
withdraw, the director may apply to the court at the conclusion of the case for an order
directing the defendant or accused to reimbur se the state public defender system for the
costs of representation, which order shall constitute ajudgment against the defendant or
accused.

650.055. 1. Every individual who pleads guilty or nolo contendereto or isconvicted in
a Missouri circuit court, of a felony or any offense under chapter 566, RSMo, or has been
determined beyond a reasonable doubt to be a sexually violent predator pursuant to sections
632.480 to 632.513, RSMo, shall have a blood or scientifically accepted biological sample
collected for purposes of DNA profiling analysis:

(1) Upon entering the department of corrections reception and diagnostic centers; or

(2) Before release from a county jail or detention facility, state correctional facility or
any other detention facility or institution, or any mental health facility if committed asasexually
violent predator pursuant to sections 632.480 to 632.513, RSMo; or

(3) When the state accepts a person from another state under any interstate compact, or
under any other reciprocal agreement with any county, state, or federal agency, or any other
provision of law, whether or not the person is confined or rel eased, the acceptanceis conditional
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on the person providing a DNA sample if the person was convicted of, pleaded guilty to, or
pleaded nolo contendere to an offense in any other jurisdiction which would be considered a
qualifying offense as defined in this section if committed in this state, or if the person was
convicted of, pleaded guilty to, or pleaded nolo contendereto any equivalent offensein any other
jurisdiction; or

(4) If suchindividual is under the jurisdiction of the department of corrections. Such
jurisdiction includes persons currently incarcerated, persons on probation, as defined in section
217.650, RSMo, and on parole, as also defined in section 217.650, RSMo.

2. TheMissouri state highway patrol and department of corrections shall beresponsible
for ensuring adherence to the law. Any person required to provide a DNA sample pursuant to
this section shall be required to provide such sample, without the right of refusal, at a collection
site designated by the Missouri state highway patrol and the department of corrections.
Authorized personnel collecting or assistingin the collection of samplesshall not beliablein any
civil or crimina action when the act is performed in a reasonable manner. Such force may be
used as necessary to the effectual carrying out and application of such processes and operations.
Theenforcement of these provisions by the authoritiesin charge of state correctional institutions
and others having custody or jurisdiction over those who have been convicted of, pleaded guilty
to, or pleaded nolo contendere to felony offenses which shall not be set aside or reversed is
hereby made mandatory. The board of probation or parole shall recommend that an individual
who refusesto provide aDNA sample have hisor her probation or parolerevoked. Inthe event
that a person's DNA sample is not adequate for any reason, the person shall provide another
sample for analysis.

3. The procedure and rules for the collection, analysis, storage, expungement, use of
DNA database records and privacy concerns shall not conflict with procedures and rules
applicabletothe Missouri DNA profiling system and the Federal Bureau of Investigation'sDNA
data bank system.

4. Unauthorized uses or dissemination of individually identifiable DNA information in
adatabasefor purposesother than criminal justice or law enforcement isaclass A misdemeanor.

5. Implementation of section 650.050 and this section shall be subject to future
appropriations to keep Missouri's DNA system compatible with the Federal Bureau of
Investigation's DNA data bank system.

6. All DNA records and biological materials retained in the DNA profiling system are
considered closed records pursuant to chapter 610, RSMo. All records containing any
information held or maintained by any person or by any agency, department, or political
subdivision of the state concerning an individual's DNA profile shall be strictly confidential and
shall not be disclosed, except to:
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(1) Peace officers, as defined in section 590.010, RSMo, and other employees of law
enforcement agencies who need to obtain such records to perform their public duties;

(2) Theattorney general or any assistant attorneys general acting on hisor her behalf, as
defined in chapter 27, RSMo;

(3) Prosecuting attorneysor circuit attorneys as defined in chapter 56, RSMo, and their
employees who need to obtain such records to perform their public duties; or

(4) Associatecircuit judges, circuit judges, judgesof the courtsof appeals, supremecourt
judges, and their employees who need to obtain such records to perform their public duties.

7. Any person who obtains records pursuant to the provisions of this section shall use
such records only for investigative and prosecutoria purposes, including but not limited to use
at any criminal trial, hearing, or proceeding; or for law enforcement identification purposes,
including identification of human remains. Suchrecordsshall beconsidered strictly confidential
and shall only be released as authorized by this section.

8. Anindividual may request expungement of hisor her DNA sample and DNA profile
through the court issuing the reversal or dismissal. A certified copy of the court order
establishing that such conviction has been reversed or guilty pleaor pleaof nolo contendere has
been set aside shall be sent to the Missouri state highway patrol crime laboratory. Upon receipt
of the court order, the laboratory will determine that the requesting individual has no other
qualifying offense as aresult of any separate plea or conviction prior to expungement.

(1) A person whose DNA record or DNA profile has been included in the state DNA
database in accordance with this section, section 488.5050, RSMo, and sections 650.050,
650.052, and 650.100 may request expungement on the grounds that the conviction has been
reversed, or the guilty plea or pleaof nolo contendere on which the authority for including that
person's DNA record or DNA profile was based has been set aside.

(2) Upon receipt of awritten request for expungement, acertified copy of thefinal court
order reversing the conviction or setting aside the plea and any other information necessary to
ascertain the validity of the request, the Missouri state highway patrol crime laboratory shall
expunge all DNA records and identifiable information in the database pertaining to the person
and destroy the DNA sample of the person, unlessthe Missouri state highway patrol determines
that the person is otherwise obligated to submit a DNA sample. Within thirty days after the
receipt of the court order, the Missouri state highway patrol shall notify theindividual that it has
expunged his or her DNA sample and DNA profile, or the basis for its determination that the
person is otherwise obligated to submit a DNA sample.

(3) The Missouri state highway patrol is not required to destroy any item of physical
evidence obtained from a DNA sampleif evidence relating to another person would thereby be
destroyed.
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(4) Any identification, warrant, arrest, or evidentiary use of aDNA match derived from
the database shall not be excluded or suppressed from evidence, nor shall any conviction be
invalidated or reversed or plea set aside due to the failure to expunge or a delay in expunging
DNA records.

9. Notwithstanding the sovereignimmunity of thestate, anindividual who, after August
28, 2000, isdetermined to be"actually innocent” of acrime may be paid restitutionin accordance
with this subsection. Theindividual may receive an amount of fifty dollars per day for each day
of postconvictionincarceration for the crimefor which theindividual isdeterminedto beactually
innocent. The petition for the payment of said restitution shall befiled with the sentencing court
within [one year] five year s of the release from confinement [after August 28, 2003]. For the
purposes of this subsection the term "actually innocent” shall mean:

(1) Theindividual was convicted of a felony for which a final order of release was
entered by the court;

(2) All appeals of the order of release have been exhausted;

(3 The individual was not serving any term of a sentence for any other crime
concurrently with the sentence for which they are determined to be actually innocent; and

(4) Testing ordered pursuant to section 547.035, RSMo, demonstrates a person's
innocence of the crime for which the person isin custody.

An individual who receives restitution pursuant to this subsection shall be prohibited from
seeking any civil redress from the state, its departments and agencies, or any employee thereof,
or any political subdivision or itsemployees. This subsection shall not be construed asawaiver
of sovereign immunity for any purposes other than the restitution provided for herein. All
restitution paid pursuant to this subsection shall be paid from moneys in the DNA profiling
analysisfund. The department shall determine the aggregate amount of restitution owed during
afiscal year. If moneysremain in the fund on June thirtieth of each fiscal year, the remaining
moneysshall be used to pay restitution to thoseindividual swho havereceived an order awarding
restitution under this subsection during the past fiscal year. If insufficient moneysremaininthe
fund on June thirtieth of each fiscal year to pay restitution to such persons, the department shall
pay eachindividual who hasreceived an order awarding restitution apro ratashare of theamount
such person is owed. The remaining amounts owed to such individual shall be paid from the
fund on June thirtieth of each subsequent fiscal year, provided moneys remain in the fund on
Junethirtieth, until such timeastherestitutionto theindividual hasbeen paidinfull. Nointerest
on unpaid restitution shall be awarded to theindividual. If there are no moneysremaining inthe
DNA profiling analysis fund, then no payments shall be made under this subsection. No
individual who has been determined by the court to be actually innocent shall be responsiblefor
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the costs of care under section 217.831, RSMo.

10. If theresults of the DNA testing confirm the person's guilt, then the person filing for
DNA testing under section 547.035, RSMo, shall:

(1) Beliablefor any reasonable costsincurred when conducting the DNA test, including
but not limited to the cost of thetest. Such costs shall be determined by the court and shall be
included in the findings of fact and conclusions of law made by the court; and

(2) Besanctioned under the provisions of section 217.262, RSMo.

Section 1. 1. Nocourt or state or local agency shall post the home address, Social
Security number, or telephonenumber of any elected or appointed official on theInter net
without first obtaining thewritten permission of such official.

2. No person shall knowingly post the home address, Social Security number, or
telephonenumber of any elected or appointed official, or of such official'sresiding spouse
or child on the Internet knowing that person is an elected or appointed official and
intending to cause imminent great bodily harm that is likely to occur or threatening to
cause imminent great bodily harm to such official, spouse, or child. Any person who
violates this subsection is guilty of a class C misdemeanor.

3. For purposes of thissection, " elected or appointed official" includes but is not
limited to all of the following:

(1) State constitutional officers;

(2) Membersof the Missouri general assembly;

(3) Judges, court commissioners, and circuit clerks,

(4) Directorsof state departments;

(5) Prosecuting attorneysand assistant prosecuting attor neys,

(6) Public defenders;

(7) County commissioners,

(8) Members of acity council;

(9) Mayors;

(10) City attorneysand county counselors,

(11) Policechiefsand sheriffs;

(12) Peace officersunder chapter 590, RSMo;

(13) Probation and parole officers, and members of the parole board.

4. Upon becoming awar ethat hisor her homeaddress, Social Security number, or
telephone number has been made available over the Internet, any person covered by this
section shall inform the court or state or local agency of such fact and request removal of
such information. Upon becoming awar e, the failure of a person covered by this section
to notify a state or public agency shall relieve such agency of the obligation to remove
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Section 2. No bank or lendinginstitution that makesresidential loansand imposes
afee of lessthan two hundred dollarsfor completing aresidential loan application form
for aresidential loan applicant shall bedeemed tobeengagingin theunauthorized practice
of law.

Section 3. BeginningJanuary 1, 2007, thereisher eby created astate-funded family
court commissioner position in the twenty-ninth judicial circuit.

Section 4. Beginning January 1, 2007, thereis hereby created a state-funded drug
court commissioner position in the forty-second judicial circuit.

Section 5. Any drug court commissioner authorized pursuant to section 478.001,
RSMo, and appointed in the twenty-third judicial circuit pursuant to section 478.003,
RSMo, shall be a state-funded position.

[483.260. The clerk of the circuit court of the city of St. Louis may
employ an attorney or attorneys to aid and advise him in the discharge of his
duties, to render independent legal advice and services and to represent him in
court. The attorneys employed by the clerk shall receive in the aggregate as
compensation for their servicestwenty-five thousand dollars per annum, payable
out of the state treasury in installments as certified by the circuit clerk.]



