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SECOND REGULAR SESSION

HOUSE BILL NO. 1198

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES CUNNINGHAM (86) (Sponsor),
PEARCE AND McGHEE (Co-sponsors).

Pre-filed December 28, 2005 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
3788L.01I

AN ACT

Torepeal sections 700.045, 700.111, 700.115, 700.355, 700.360, 700.385, and 700.500, RSMo,
and to enact in lieu thereof seven new sections relating to manufactured homes, with a
penalty provision.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 700.045, 700.111, 700.115, 700.355, 700.360, 700.385, and
700.500, RSMo, are repealed and seven new sections enacted in lieu thereof, to be known as
sections 700.045, 700.111, 700.115, 700.355, 700.360, 700.385, and 700.500, toread asfollows:

700.045. It shall be a misdemeanor:

(1) For a manufacturer or dealer to manufacture, rent, lease, sell or offer to sell any
manufactured home or modular unit after January 1, 1977, unlessthereisin effect aregistration
with the commission;

(2) Torent, lease, sell or offer to sell any new manufactured home or new modular unit
or used modular unit used for educational purposes manufactured after January 1, 1974, which
does not bear a seal asrequired by sections 700.010 to 700.115;

(3) To affix aseal or cause a seal to be affixed to any manufactured home or modular
unit which does not comply with the code;

(4) To dter a manufactured home or modular unit in a manner prohibited by the
provisions of sections 700.010 to 700.115;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(5) Tofail to correct within a reasonable time not to exceed ninety days after being
ordered to do so in writing by an authorized representative of the commission a code violation
in a new manufactured home or new modular unit or used modular unit used for educational
purposes owned, manufactured or sold if the same is manufactured after January 1, 1974, [or]

(6) Tointerferewith, obstruct, or hinder any authorized representative of thecommission
in the performance of hisor her duties;

(7) In addition to any other applicable criminal or civil penalties provided for in
statelaw or common law, for any individual owner of amanufactured homeor any dealer
performing setup of a manufactured home sold by such dealer in such a manner asto
convert the manufactured hometoreal property under section 700.111, to fail to comply
with the requirements of section 700.111, including but not limited to the requirements
regarding surrenderingthecertificate of titleor manufacturer'scertificateor originif the
manufactured homeisnew and hasnever previously beentitled, tothedirector of revenue,
and toregister themanufactured homewith thecounty recor der of deedsofficeand county
tax assessor s office for the county in which the manufactured homeisbeing converted to
real estatewhen thefailure of the owner of the manufactured homeor dealer performing
the setup of a manufactured home sold by such dealer in such amanner asto convert the
manufactured hometo real property to comply with the requirements of section 700.111.:

(&) Istheresult of such owner'sor dealer'sintent to:

a. Defraud any existing lender or lienholder in any way, including but not limited
tolossof thelender or lienholder's existing security interest in the manufactured home;

b. Defraud any futureor prospectivelender or lienholder in any way, including but
not limited to loss of the prospective lender or prospective lienholder's future security
interest in the manufactured home;

c. Use any certificate of title or manufacturer's certificate of origin to obtain
duplicate financing secured by the manufactured home without disclosing the existence,
identity, and lien claims of all other lendersand lienholders claiming any lien or security
interest in the manufactured home;

d. Defraud any taxingauthority of thestateof Missouri or any political subdivision
of thisstateout of any tax revenuewhich would haveresulted if ther equirementsof section
700.111 had been complied with; or

(b) a. Resultsin any lender'sor lienholder'sloss or lien or security interest asa
result of such owner'sor dealer'snegligencein failing to comply with therequirements of
section 700.111 wherethe resulting financial lossto any lender or lienholder exceedsfive
hundred dollars; or
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b. Resultsin the loss of any tax revenue to any taxing authority of the state of
Missouri or any political subdivision of this state as a result of such owner's or dealer's
negligencein failingto comply with therequirementsof section 700.111 which would have
resulted if therequirements of section 700.111 had been complied with.

700.111. 1. The owner of a manufactured home may convert the manufactured home
to real property by:

(1) Attaching the manufactured home to a permanent foundation situated on real estate
owned by the manufactured home owner; and

(2) (a) Surrendering the certificate of title for the manufactured home or the
manufacturer's certificate of origin if the manufactured home has not been previously
titled to the director of the department of revenue for cancellation and deletion of the
manufactured home from the personal property tax rolls; or

(b) If no certificate of title existsfor the manufactured home, filing the certificate
of affixation to real estatein aformat to be prescribed by the director of the department
of revenue which shall servethe same purpose as surrendering the original certificate of
title;

(3) Registeringthemanufactured homeon thereal property tax rollsof the county
assessor for the county in which thereal estateto which the manufactured homeisaffixed
on a permanent foundation;

(4) Providingnotification by certified mail, returnreceipt requested, toall personal
property lienholdersand all known lien claimantsin the manufactured home;

(5) (&) Filinganoticeof conversion of manufactured hometoreal property, which
notice shall include the identity of the owners of such manufactured home, the serial
number of such manufactured home, themakeand model of such manufactured home, and
the certificate of title identification number or manufacturer's certificate of origin
identification number of thecertificateof titleor manufacturer'scertificateof origin being
surrendered to the director of revenue, with the county recorder of deedsfor the county
in which themanufactured homeisbeing affixed toreal estatein such amanner to convert
the manufactured hometo real property as provided herein; or

(b) If no such certificate of title exists, filing a notice of affixation identifying the
manufactured home by serial number; and

(6) Theremoval or modification of the transporting apparatusincluding but not limited
to wheels, axles and hitches rendering it impractical to reconvert the real property thus created
to a manufactured home.
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2. The conversion of a manufactured home to real property by the method provided in
subsection 1 of this section shall prohibit any political subdivision of this state from declaring
or treating that manufactured home as other than real property.

700.115. 1. Except as otherwise provided in subsections 2 and 3 of this section, a
violation of the provisions of sections 700.010 to 700.115 shall constitute a violation of the
provisions of section 407.020, RSMo. In addition to the authority vested in the attorney general
to enforce the provisions of that section, he may petition the court and the court may enter an
order revoking the registration certificate of the defendant or defendants issued pursuant to the
provisions of section 700.090.

2. Notwithstanding any provisionsof subsection 1 of thissection, statelaw, or common
law to the contrary, whoever violates any provision of this chapter shall be liable to the state of
Missouri for acivil penaty in an amount which shall not exceed one thousand dollars for each
such violation. Each violation of this chapter shall constitute a separate violation with respect
to each manufactured home or with respect to each failure or refusal to allow or perform an act
required by this chapter; except that, the maximum civil penalty may not exceed one million
dollars for any related series of violations occurring within one year from the date of the first
violation.

3. Any individual or director, officer, or agent of a corporation who knowingly and
willfully violates any provision of sections 700.010 to 700.115, in amanner which threatensthe
health or safety of any purchaser, shall, upon conviction therefor, be fined not more than one
thousand dollars or imprisoned for not more than one year, or both.

4. Anyindividual or director, officer, or agent of acor poration whoknowingly and
willfully violates any provision of sections 700.010 to 700.111 in any manner designed to
intentionally perpetrate a fraud upon any purchaser, lender, lienholder, or taxing
authority, in addition to all other civil and criminal remedies provided at law, is guilty of
a class A misdemeanor and shall be ordered to pay restitution to all aggrieved partiesin
such amountsasthe court findsjust and equitable.

700.355. 1. A certificate of title to the manufactured home when issued by the director
of revenue shall be mailed or confirmation of such title shall be electronically transmitted or
mailed to the owner shown on the face of the title of such manufactured home. Provided the
lienholder submits complete and legible documents, the director of revenue shal mail
confirmation or electronically confirm receipt of each notice of lien to the lienholder as soon as
possible, but no later than fifteen business days after the filing of the notice of lien. If a
lienholder complieswith all the requirementsfor notifying the director of revenue of its
lien or security interest in a manufactured home, thedirector of revenue shall mail notice
or electronically notify such lienholder of the surrender of any certificate of title under
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section 700.111 as soon as possible, but no later than fifteen business days after receiving
acertificate of titlefor cancellation under section 700.111.

2. A lienholder may €elect that the director of revenue retain possession of an electronic
certificate of title, and the director shall issue regulations to cover the procedure by which such
election is made. Each such certificate of ownership or title shall require a separate election,
unless the director provides otherwise by regulation. A subordinate lienholder shall be bound
by the election of the superior lienholder with respect to the certificate involved.

3. Asused in this section, "electronic certificate of ownership" means any electronic
record of ownership or title, including alien or liens that may be recorded.

700.360. If an owner creates alien or encumbrance on a manufactured home:

(1) Theowner shall immediately execute the application, either in the space provided
therefor on the certificate of title or on a separate form the director of revenue prescribes, to
name the lienholder on the certificate of title, showing the name and address of the lienholder
and the date of his security agreement, and shall cause the certificate of title, the application and
the required fee to be mailed or delivered to the director of revenue. Failure of the owner to do
S0, including naming the lienholder in such application, isaclass A misdemeanor;

(2) The lienholder or an authorized agent licensed pursuant to sections 301.112 to
301.119, RSMo, shall deliver to the director of revenue a notice of lien as prescribed by the
director of revenue accompanied by all other necessary documentation to perfect a lien as
provided in this section;

(3) To perfect alien for asubordinate lienholder when atransfer of ownership occurs,
the subordinate lienholder shall either mail or deliver, or cause to be mailed or delivered, a
completed notice of lien to the department of revenue, accompanied by authorization from the
first lienholder. Theowner shall ensurethe subordinatelienholder isrecorded onthe application
for title at the time the application is made to the department of revenue. To perfect alien for
a subordinate lienholder when there is no transfer of ownership, the owner or lienholder in
possession of the certificate shall either mail or deliver, or cause to be mailed or delivered, the
owner'sapplicationfor title, certificate, notice of lien, authorization from thefirst lienholder and
title fee to the department of revenue. The delivery of the certificate and executing a notice of
authorization to add a subordinate lien does not affect the rights of thefirst lienholder under the
security agreement;

(4) Upon receipt of the documentsand feerequired in subdivision (3) of thissection, the
director of revenue shall issue a new certificate of ownership containing the name and address
of the new lienholder, and shall mail the certificate as prescribed in section 700.355, or if a
lienholder who has elected for the director of revenue to retain possession of an electronic
certificate of ownership, the lienholder shall either mail or deliver to the director a notice of
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authorization for the director to add a subordinate lienholder to the existing certificate. Upon
receipt of such authorization, anotice of lien and required documentsand titlefee, if applicable,
from asubordinate lienholder, the director shall add the subordinate lienholder to the certificate
of ownership being electronicaly retained by the director and provide confirmation of the
addition to both lienholders;

(5) If amanufactured home subject to any lien of alienholder which hascomplied
with the requirements of this section is converted to real estate by the owner of the
manufactured home, under section 700.111 the director of revenue shall mail notice or
electronically notify such lienholder of thesurrender of any certificateof titleunder section
700.111 as soon as possible, but no later than fifteen business days after receiving a
certificate of title for cancellation under section 700.111. If such lienholder filesa notice
of lien with therecorder of deedsfor the county in which the manufactured homeisbeing
affixed in such a manner as to convert the manufactured home to real estate, such
lienholder shall, within fifteen business days of receiving notice from the director of
revenue, retain its lien in the manufactured home as real estate continuously without
interruption and shall have priority over subsequently filed liens in the manufactured
home asreal estate. The director of revenue shall includein all such mailed notices or
electronic notification to any lienholder infor mation sufficiently identifying the county of
thisstatein which the manufactur ed homehasbeen converted toreal estate under section
700.111 so that such lienholder may sufficiently identify the proper county recorder of
deedsofficein which thelienholder shall fileitsnotice of lien. Thelien of such lienholder
properly filing a notice of lien shall be subordinateto a prior filed lienholder in thereal
estate whose lien was perfected prior to the date of affixation of the manufactured home
in such a manner asto convert the manufactured hometo real estate to the extent of the
value of thereal estate with the manufactured home affixed ther eto which isin excess of
thevalue of the manufactured home as of the date the manufactured home was converted
toreal estatethrough affixation ther eto, but shall havepriority over any subsequently filed
lienholder in thereal estateto which the manufactured home was affixed.

700.385. 1. When the holder of any indebtedness secured by a security agreement or
other contract for security covering amanufactured homewhich hasnot been converted toreal
property under section 700.111 repossesses the manufactured home either by legal processor
in accordance with the terms of a contract authorizing the repossession of the manufactured
home without legal process, the holder may obtain a certificate of title from the director of
revenue upon presentation of:
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(1) An application, which shall be upon a blank form furnished by the director of
revenue and shall contain the full description of the manufactured home and the manufacturer's
or other identifying number;

(2) An affidavit of the holder that the debtor defaulted in payment of the debt, and that
the holder repossessed the manufactured home either by legal process or in accordance with the
terms of the contract, and the specific address where the manufactured home is held; and

(3) The original, or a conformed or photostatic copy of the original, of the security
agreement or other contract for security and the instrument or instruments evidencing the
indebtedness secured by the security agreement or other contract for security.

The director may, by regulation, prescribe for the inclusion in either or both the application or
affidavit required by this subsection any other information that he, from time to time, deems
necessary or advisable, and may prescribe that the affidavit required by this subsection be part
of the application.

2. When the holder of any indebtedness secured by a security agreement or other
contract for security covering a manufactured home which was previously converted to
real property under section 700.111 repossesses the manufactured home either by legal
process or in accordance with the terms of a contract authorizing the repossession of the
manufactured homewithout legal process, thehomeshall beconclusively deemed tober eal
estate and title to the real estate upon which the home has been affixed under section
700.111 shall conclusively convey title to the manufactured home. Where the
manufactured home has not been properly converted under section 700.111, the holder
may obtain a certificate of title from the director of revenue upon presentation of:

(2) An application, upon ablank form furnished by thedirector, containing afull
description of the manufactured home and the manufacturer's or other identifying
number;

(2) An affidavit of theholder that the debtor defaulted in payment of the debt and
the holder repossessed the manufactured home either by legal process or in accordance
with the terms of the contract, and the specific addr ess wher e the manufactured homeis
held; and

(3) Theoriginal, or aconformed or photostatic copy of theoriginal, of the deed of
trust agreement or other contract for security and the instrument or instruments
evidencing the indebtedness secured by the security agreement or other contract for
security. The director may, by rule, prescribe for the inclusion in either or both the
application or affidavit required by thissubsection any other information thedirector from



H.B. 1198 8

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

00 NO Ol WNDN

timeto time deems necessary or advisable, and may prescribethat the affidavit required
by this subsection be part of the application.

3. Upon the holder's presentation of the papers required by subsection 1 of this section
and the payment of a fee of ten dollars, the director of revenue, if he is satisfied with the
genuineness of the papers, shall issue and deliver to the holder a certificate of title which shall
beinitsusual form except it shall be clearly captioned "Repossessed Title"; except that, unless
the application is accompanied by the written consent, acknowledged before an officer
authorized to take acknowledgments, of the owners and other lienholders, if any, of the
manufactured home as shown by thelast prior certificate of title or ownership, if any, issued on
the manufactured home for the issuance of a repossessed title to the applicant, no such
repossessed title may be issued by the director of revenue unlessthe director shall first giveten
days written notice by first class United States mail postage prepaid to each of the owners and
other lienholders, if any, of the manufactured home at each of their last mailing addresses as
shown by thelast prior certificate of title or ownership, if any, issued on the manufactured home
that an application for a repossessed title has been made and the date the repossessed title will
be issued, which notice shall be accompanied by a copy, photostatic or otherwise, of the
application and affidavit. The application for repossessed title may be withdrawn by the
applicant at any time before the granting thereof. Each repossessed title so issued shall, for all
purposes, be treated as an original certificate of title and shall supersede the outstanding
certificate of title or ownership, if any, and duplicatesthereof, if any, on the manufactured home
all of which shall become null and void.

[3.] 4. Inany casewherethereisno certificate of title or ownership, or duplicate thereof,
outstanding inthe name of the debtor on the repossessed manufactured home, including but not
limited to casesin which thelienholder hasrepossessed a manufactured home previously
converted toreal property under section 700.111 through foreclosureor otherwisewith or
without legal process, the director of revenue shall issue arepossessed title to the holder upon
the payment of all unpaid fees, taxes, charges and penalties owed by the debtor, in addition to
the fee specified in subsection [2] 3 of this section.

700.500. 1. Thedirector of revenue shall notify the assessor of the county in which the
manufactured home is located when the following occur:

(1) Salestax ispaidonthe manufactured homeand acertificateof titletherefor isissued;
[or]

(2) Titleto any manufactured home is transferred; or

(3) Titletoany manufactured homeissurrendered tothedirector of revenueunder
section 700.111 in connection with the conversion of the manufactured home to real

property.
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9 2. Asused in this section, the term "manufactured home" shall have the same meaning
10 givenitin section 700.010.
v



