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SECOND REGULAR SESSION

HOUSE BILL NO. 1610

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE TILLEY.
Read 1st time February 1, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
4682L.011

AN ACT

To repeal sections 41.950, 328.010, 328.015, 328.020, 328.030, 328.040, 328.050, 328.060,
328.070, 328.075 328.080, 328.085, 328.090, 328.100, 328.110, 328.115, 328.120,
328.130, 328.140, 328.150, 328.160, 329.010, 329.015, 329.025, 329.028, 620.010,
620.105, 620.120, and 620.125, RSMo, and to enact in lieu thereof ten new sections
relating to barbers and barber establishments.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 41.950, 328.010, 328.015, 328.020, 328.030, 328.040, 328.050,
328.060, 328.070, 328.075 328.080, 328.085, 328.090, 328.100, 328.110, 328.115, 328.120,
328.130, 328.140, 328.150, 328.160, 329.010, 329.015, 329.025, 329.028, 620.010, 620.105,
620.120, and 620.125, RSMo, are repealed and ten new sections enacted in lieu thereof, to be
known as sections 41.950, 329.010, 329.015, 329.025, 329.028, 329.047, 620.010, 620.105,
620.120, and 620.125, to read as follows:

41.950. 1. Any resident of this state who is a member of the national guard or of any
reserve component of the armed forces of the United States or who is a member of the United
States Army, the United States Navy, the United States Air Force, the United States Marine
Corps, the United States Coast Guard or an officer of the United States Public Health Service
detailed by proper authority for duty with any branch of the United States armed forces described
inthis section and who isengaged in the performance of active duty in the military service of the
United Statesin amilitary conflict in which reserve components have been called to active duty
under the authority of 10 U.S.C. 672(d) or 10 U.S.C. 673b or any such subsequent call or order

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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by the President or Congressfor any period of thirty days or more shall berelieved from certain
provisions of state law, as follows:

(1) No person performing such military service who owns a motor vehicle shall be
required to maintain financial responsibility on such motor vehicle as required under section
303.025, RSMo, until such time as that person completes such military service, unless any
person shall be operating such motor vehiclewhilethevehicle owner isperforming such military
service,

(2) Nopersonfailingtorenew hisdriver'slicensewhileperforming such military service
shall berequired to takeacompl ete examination asrequired under section 302.173, RSMo, when
renewing his license within sixty days after completing such military service;

(3) Any motor vehicle registration required under chapter 301, RSMo, that expires for
any person performing such military service may be renewed by such person within sixty days
of completing such military service without being required to pay a delinquent registration fee;
however, such motor vehicle shall not be operated while the person is performing such military
service unless the motor vehicle registration is renewed;

(4) Any person enrolled by the supreme court of Missouri or licensed, registered or
certified under chapter 168, 256, 289, 317, 325, 326, 327, [328,] 329, 330, 331, 332, 333, 334,
335, 336, 337, 338, 339, 340, 341, 342, 343, 344, 345, 346, 375, 640 or 644, RSMo, whose
license, registration or certification expires while performing such military service, may renew
such license, registration or certification within sixty days of completing such military service
without penalty;

(5) Inthecaseof annual reports, franchisetax reports or other reportsrequired to befiled
with the office of secretary of state, where thefiling of such report would be delayed because of
aperson performing such military service, such reports shall befiled without penalty within one
hundred twenty days of the completion of such military service;

(6) No person performing such military service who is subject to a crimina summons
for atraffic violation shall be subject to nonappearance sanctions for such violation until after
one hundred eighty days after the completion of such military service;

(7) No person performing such military service who isrequired under state law to file
financial disclosure reports shall be required to file such reports while performing such military
service; however, such reports covering that period of time that such military service is
performed shall be filed within one hundred eighty days after the completion of such military
service,

(8 Any person with an indebtedness, liability or obligation for state income tax or
property tax on personal or real property who is performing such military service or a spouse of
such person filing a combined return or owning property jointly shall be granted an extension
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to file any papers or to pay any obligation until one hundred eighty days after the completion of
such military service or continuous hospitalization as a result of such military service
notwithstanding the provisions of section 143.991, RSMo, to the contrary and shall be allowed
to pay such tax without penalty or interest if paid within the one-hundred-eighty-day period;

(9) Notwithstanding other provisions of the law to the contrary, for the purposes of this
section, interest shall be allowed and paid on any overpayment of tax imposed by sections
143.011 to 143.998, RSMo, at therate of six percent per annum from the original due date of the
return or the date the tax was paid, whichever islater;

(10) No state agency, board, commission or administrative tribunal shall take any
administrative action against any person performing such military servicefor that person'sfailure
to take any required action or meet any required obligation not already provided for in
subdivisions (1) to (8) of this subsection until one hundred eighty days after the completion of
such military service, except that any agency, board, commission or administrative tribunal
affected by this subdivision may, in its discretion, extend the time required to take such action
or meet such obligation beyond the one-hundred-eighty-day period;

(11) Any disciplinary or administrative action or proceeding before any state agency,
board, commission or administrativetribunal wherethe person performing such military service
isanecessary party, which occurs during such period of military service, shall be stayed by the
administrative entity before which it is pending until sixty days after the end of such military
service.

2. Upon completing such military service, the person shall provide the appropriate
agency, board, commission or administrative tribunal an official order from the appropriate
military authority as evidence of such military service.

3. Theprovisions of this section shall apply to any individual defined in subsection 1 of
this section who performs such military service on or after August 2, 1990.

329.010. As used in this chapter, unless the context clearly indicates otherwise, the
following words and terms mean:

(1) "Accredited school of cosmetology or school of manicuring”, an establishment
operated for the purpose of teaching cosmetology as defined in this section and meeting the
criteria set forth under 34 C.F.R. Part 600, sections 600.1 and 600.2;

(2) "Apprentice" or "student”, aperson who isengaged in training within acosmetol ogy
establishment or school, and while so training performs any of the practices of the classified
occupations within this chapter under the immediate direction and supervision of a licensed
cosmetologist or instructor;

(3) "Barber", any person who isengaged in the capacity so asto shave or cut the
hair for the general public shall be construed as practicing the occupation of barbering;
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(4) "Barber establishment”, that part of any building wherein or whereupon any
occupation of barbering is being practiced, including any space or barber chair rented
within a licensed establishment by a barber under this chapter, for the purpose of
rendering barbering services,

(5) "Board", the state board of cosmetology and barber examiners;

[(4)] (6) "Cosmetologist", any person who, for compensation, engagesin the practice of
cosmetology, as defined in subdivision [(5)] (7) of this section;

[(5)] (7) "Cosmetology" includes performing or offering to engage in any acts of the
classified occupations of cosmetology for compensation, which shall include:

(@ "Class CH - hairdresser" includes arranging, dressing, curling, singeing, waving,
permanent waving, cleansing, cutting, bleaching, tinting, coloring or similar work upon the hair
of any person by any means; or removing superfluous hair from the body of any person by means
other than electricity, or any other means of arching or tinting eyebrows or tinting eyelashes.
Class CH - hairdresser also includes any person who either with the person's hands or with
mechanical or electrical apparatuses or appliances, or by the use of cosmetic preparations,
antiseptics, tonics, lotions or creams engages for compensation in any one or any combination
of the following: massaging, cleaning, stimulating, manipulating, exercising, beautifying or
similar work upon the scalp, face, neck, arms or bust;

(b) "Class MO - manicurist” includes cutting, trimming, polishing, coloring, tinting,
cleaning or otherwise beautifying a person's fingernails, applying artificial fingernails,
massaging, cleaning a person's hands and arms; pedicuring, which includes cutting, trimming,
polishing, coloring, tinting, cleaning or otherwise beautifying a person's toenails, applying
artificial toenails, massaging and cleaning a person's legs and feet;

(c) "Class CA - hairdressing and manicuring” includes all practices of cosmetology, as
defined in paragraphs (a) and (b) of this subdivision;

(d) "ClassE - estheticians' includes the use of mechanical, electrical apparatuses or
appliances, or by the use of cosmetic preparations, antiseptics, tonics, lotions or creams, not to
exceed ten percent phenol, engages for compensation, either directly or indirectly, in any one,
or any combination, of thefollowing practices: massaging, cleansing, stimul ating, manipulating,
exercising, beautifying or similar work upon the scalp, face, neck, ears, arms, hands, bust, torso,
legs or feet and removing superfluous hair by means other than electric needle or any other
means of arching or tinting eyebrows or tinting eyelashes, of any person;

[(6)] (8) "Cosmetology establishment”, that part of any building wherein or whereupon
any of the classified occupations are practiced including any space rented within a licensed
establishment by aperson licensed under this chapter, for the purpose of rendering cosmetol ogy
services,
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[(7) "Cross-over license", alicensethat isissued to any person who hasmet thelicensure
and examination requirements for both barbering and cosmetol ogy;

(8)] (9) "Hairdresser", any person who, for compensation, engages in the practice of
cosmetology as defined in paragraph (a) of subdivision [(5)] (7) of this section;

[(9)] (10) "Instructor", any person who islicensed to teach cosmetol ogy or any practices
of cosmetology pursuant to this chapter;

[(10)] (11) "Manicurist", any person who, for compensation, engagesin any or all of the
practices in paragraph (b) of subdivision [(5)] (7) of this section;

[(11)] (12) "Parental consent”, the written informed consent of aminor's parent or legal
guardian that must be obtained prior to providing body waxing on or near the genitalia;

(13) " School of barbering” , an establishment operated for the pur pose of teaching
barbering, as defined in subdivision (3) of this section;

[(12)] (14) "School of cosmetology" or "school of manicuring”, an establishment
operated for the purpose of teaching cosmetology as defined in subdivision [(5)] (7) of this
section.

329.015. 1. Thereishereby created and established a"Board of Cosmetology and Barber
Examiners' for the purpose of licensing all persons engaged in the practice of cosmetology,
manicuring, esthetics, and [barbering] every shop or establishment in which the occupation
of barberingispracticed, including but not limited to shaving or trimming the beard or cutting
the hair; and to fulfill all other duties and responsibilities delegated by [chapter 328, RSMo, as
it pertains to barbers and] this chapter as it pertains to cosmetologists. The duties and
responsibilities of the board of cosmetology and barber examiners as such duties and
responsibilitiespertainto [barbers| barber establishmentsand cosmetol ogistsshall not takefull
force and effect until such time as the governor appoints the members of the board of
cosmetol ogy and barber examiners and the appointments are confirmed by the senate. At such
time, the powers and duties of the board of barber examiners and the state board of cosmetol ogy
shall be merged into the board under section 329.023.

2. The governor shall appoint membersto the board by and with the advice and consent
of the senate. The board shall consist of eleven members each of whom are United States
citizens and who have been residents of this state for at least one year immediately preceding
their appointment. Of these eleven members, three shall be licensed cosmetol ogists holding a
Class CA licenseclassification, one shall be an accredited cosmetology school owner as defined
in section 329.010, one shall be the owner of a school licensed under subsection 1 of section
329.040, one shall be a cosmetol ogist with alicense of any type of cosmetology classification,
three shall be [licensed barbers] owners of barber establishments, and two shall be voting
public members. All members, except the public members and the accredited cosmetology
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school owner member, shall be cosmetol ogistsand [barbers] owner sof bar ber establishments
duly registered as such and licensed under the laws of this state and shall have been actively
engaged in the lawful practice of their profession for a period of at |east five yearsimmediately
preceding their appointment. All members of the board, including public members and the
accredited cosmetology school owner member, shall be chosen from lists submitted by the
director of the division of professional registration.

3. Upon the appointment of the initial board members, at least two cosmetologist
members and two [barber members] owner s of barber establishments shall be appointed by
the governor to serve aterm of four years; two cosmetol ogist members, one [barber member]
owner of a barber establishment and a public member shall be appointed to serve aterm of
three years, and the remaining members of the initial board shall be appointed for aterm of two
years. Thereafter, all members shall be appointed by the governor by and with the advice and
consent of the senate to serve four-year terms. The governor shall appoint membersto fill any
vacancies, whether it occurs by the expiration of aterm or otherwise; provided, however, that
any board member shall serve until his or her successor is appointed and duly qualified. No
person shall be eligible for reappointment that has served as a member of the board for a total
of twelve years.

4. Atthetime of appointment, the public members shall be citizens of the United States,
residents of this state for aperiod of at |east one year immediately preceding their appointment,
and aregistered voter. The public members and the spouse of such members shall be persons
who are not and never were amember of any profession licensed or regulated by the board. The
public members and the spouse of such members shall be persons who do not have and never
have had a material financial interest in the provision of the professional services regulated by
the board, or an activity or organization directly related to any professions licensed or regulated
by the board. The duties of the public members and the accredited school owner member shall
not include the determination of the technical requirements to be met for licensure, or whether
any person meets such technical requirements, or of the technical competence or technical
judgment of alicensee or a candidate for licensure.

5. Any member who is a cosmetology school owner shall not be alowed access to the
testing and examination materials nor shall any such member be allowed to attend the
administration of the examinations, except when such member isbeing examined for licensure.

6. The members of the board shall receive as compensation for their services the sum
set by the board not to exceed seventy dollars for each day actually spent in attendance at
meetings of the board plus actual and necessary expenses.

329.025. 1. The board shall have power to:
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(1) Prescribe by rule for the examination of applicants for licensure to practice the
classified [occupations of barbering and] occupation of cosmetology and issue licenses;

(2) Prescribe by rule for the inspection of barber and cosmetology establishments and
cosmetology schools and appoint the necessary inspectors and examining assistants,

(3) Prescribe by rule for the inspection of cosmetology and bar ber establishmentsand
schools of [barbering and] cosmetology as to their sanitary conditions and to appoint the
necessary inspectors and, if necessary, examining assistants,

(4) Set the amount of the fees that this chapter [and chapter 328, RSMo, authorize and
require] authorizesand requir es, by rulespromul gated under section 536.021, RSMo. Thefees
shall beset at alevel sufficient to producerevenuethat shall not substantially exceed the cost and
expense of administering this chapter [and chapter 328, RSMo];

(5) Employ and remove board personnel, as set forth in subdivision (4) of subsection 15
of section 620.010, RSM o, including an executive secretary or comparable position, inspectors,
investigators, legal counsel and secretarial support staff, as may be necessary for the efficient
operation of the board, within the limitations of its appropriation;

(6) Elect one of its members president, one vice president, and one secretary with the
limitation that no single profession can hold the positions of president and vice president at the
sametime;

(7) Promulgate rules necessary to carry out the duties and responsibilities designated by
this chapter [and chapter 328, RSMo;

(8) Determine the sufficiency of the qualifications of applicants; and

(9) Prescribe by rule the minimum standards and methods of accountability for the
[schools] school of [barbering and] cosmetology licensed under this chapter [and chapter 328,
RSMo].

2. Theboard shall create no expense exceeding the sum received from timeto timefrom
feesimposed under this chapter [and chapter 328, RSMQ].

3. A magority of the board, with at |east one representative of each profession being
present, shall constitute a quorum for the transaction of business.

4. The board shall meet not less than six times annually.

5. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in this chapter [and chapter 328, RSMo,] shall become
effective only if it complies with and is subject to all of the provisions of chapter 536, RSMo,
and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly under chapter 536,
RSMo, to review, to delay the effective date or to disapprove and annul arule are subsequently
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held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after August 28, 2001, shall be invalid and void.

329.028. 1. Thereis hereby created in the state treasury a fund to be known as the
"Board of Cosmetol ogy and Barber ExaminersFund", which shall consist of all moneyscollected
by the board. All fees provided for in this chapter [and chapter 328, RSMo,] shall be payable
to the director of the divison of professiona registration in the department of economic
development, who shall keep arecord of the account showing the total payments received and
shall immediately thereafter transmit them to the department of revenue for deposit in the state
treasury to the credit of the board of cosmetology and barber examiners fund. All the salaries
and expenses for the operation of the board shall be appropriated and paid from such fund.

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
thefund at the end of the biennium exceeds two times the amount of the appropriation from the
board's funds for the preceding fiscal year or, if the board requires by rule license renewal less
frequently thanyearly, then threetimesthe appropriation fromtheboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapse is that amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.

3. Upon appointment by the governor and confirmation by the senate of the board, all
moneys deposited in the board of barbersfund created in section 328.050, RSMo, and the state
board of cosmetology fund created in section 329.240, shall be transferred to the board of
cosmetology and barber examiners fund created in subsection 1 of this section. The board of
barbers fund and the state board of cosmetology fund shall be abolished when all moneys are
transferred to the board of cosmetology and barber examiners fund.

329.047. 1. Theowner of every shop or establishment in which the occupation of
barbering ispracticed shall obtain alicensefor such shop or establishment issued by the
board beforebarberingispracticed therein. A new licenseshall be obtained for a barber
establishment within forty-five days when the establishment changes ownership or
location. The sanitary inspector shall inspect the sanitary conditions required for
licensure, established under subsection 2 of this section, for an establishment that has
changed owner ship or location without requiring theowner to closebusinessor deviatein
any way from the establishment'sregular hours of operation.

2. Theboard shall issue a license for a barber establishment upon receipt of the
license fee from the applicant if the board finds that the establishment complieswith the
sanitary regulations adopted under section 329.045. All barber establishments shall
continue to comply with the sanitary regulations. Failure of a barber establishment to
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comply with thesanitary regulationsshall begroundsfor theboard tofileacomplaint with
theadministrative hearing commission to revoke, suspend, or censuretheestablishment's
license or place the establishment'slicense on probation.

3. Thelicensefor a barber establishment shall be renewable. The applicant for
renewal of thelicense shall, on or beforetherenewal date, submit the completed renewal
application accompanied by therequired renewal fee. If therenewal application and fee
are not submitted within thirty days following the renewal date, a penalty fee plus the
renewal fee shall be paid to renew thelicense. If a new establishment opens any time
during thelicensing period and does not register a license befor e opening, there shall be
a delinquent fee in addition to theregular fee. Thelicense shall be kept posted in plain
view within the barber establishment at all times.

4. The board shall set the amount of the fees for the licensure of barber
establishments by rulesand regulations promulgated under section 536.021, RSMo. The
feesshall be set at alevel to producerevenue which shall not substantially exceed the cost
and expense of administering this chapter.

5. The board shall, with the approval of the department of health and senior
services, prescribesuch sanitary rulesasit may deem necessary to prevent thecreation and
spread of infectious and contagious diseases. A copy of such rules shall be posted in a
conspicuous place in every barber shop and barber school or collegein this state.

620.010. 1. Thereis hereby created a"Department of Economic Development” to be
headed by adirector appointed by the governor, by and with the advice and consent of the senate.
All of the general provisions, definitions and powers enumerated in section 1 of the Omnibus
State Reorganization Act of 1974 shall continue to apply to this department and its divisions,
agencies and personnel.

2. The office of director of the department of business and administration, chapter 35,
RSMo, and others, isabolished and all powers, duties, personnel and property of that office, not
previously reassigned by executive reorganization plan no. 1 of 1973 as submitted by the
governor pursuant to chapter 26, RSMo, are transferred by type | transfer to the director of the
department of economic development. The department of businessand administrationishereby
abolished.

3. Thedutiesand responsibilities relating to subsection 2 of section 35.010, RSMo, are
transferred by type | transfer to the personnel division, office of administration.

4. The powers, duties and functions vested in the public service commission, chapters
386, 387, 388, 389, 390, 392, and 393, RSMo, and others, and the administrative hearing
commission, sections621.015t0621.198, RSMo, and others, aretransferred by typelll transfers,
and the state banking board, chapter 361, RSMo, and others, and the savings and loan
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commission, chapter 369, RSMo, and others, are transferred by type Il transfers to the
department of economic development. Thedirector of the department isdirected to provideand
coordinate staff and equipment servicesto these agenciesin the interest of facilitating the work
of the bodies and achieving optimum efficiency in staff services common to al the bodies.
Nothing in the Reorganization Act of 1974 shall prevent the chairman of the public service
commission from presenting additional budget requests or from explaining or clarifying its
budget requests to the governor or general assembly.

5. The powers, duties and functions vested in the office of the public counsel are
transferred by type |1 transfer to the department of economic development. Funding for the
general counsdl's office shall be by general revenue.

6. The public service commission is authorized to employ such staff as it deems
necessary for thefunctions performed by the general counsel other than those powers, dutiesand
functions relating to representation of the public before the public service commission.

7. Thereishereby created a"Division of Credit Unions" in the department of economic
development, to be headed by a director, nominated by the department director and appointed
by the governor with the advice and consent of the senate. All the powers, duties and functions
vested in the state supervisor of credit unionsin chapter 370, RSMo, and the powers and duties
relating to credit unions vested in the commissioner of finance in chapter 370, RSMo, are
transferred to thedivision of credit unionsof the department of economic development, by atype
Il transfer, and the office of the state supervisor of credit unionsisabolished. The salary of the
director of the division of credit unions shall be set by the director of the department within the
limits of the appropriationstherefor. Thedirector of thedivision shall assumeall the duties and
functionsof the state supervisor of credit unionsand the commissioner of finance only wherethe
director has dutiesand responsibilitiesrelating to credit unions as set out in chapter 370, RSMo.

8. The powers, dutiesand functions vested in the division of finance, chapters 361, 362,
364, 365, 367, and 408, RSMo, and others, are transferred by type Il transfer to the department
of economic development. There shall be adirector of the division who shall be nominated by
the department director and appointed by the governor with the advice and consent of the senate.

9. All the powers, duties and functions vested in the director of the division of savings
and loan supervisionin chapter 369, RSMo, sections443.700t0443.712, RSMo, or by any other
provision of law are transferred to the division of finance of the department of economic
development by atypel transfer. The position of thedirector of thedivision of savingsand loan
supervision is hereby abolished. The director of the division of finance shall assume al the
duties and functions of the director of the division of savings and loan supervision as provided
in chapter 369, RSMo, sections 443.700 to 443.712, RSMo, and by any other provision of law.
The division of savings and loan is hereby abolished. The powers of the savings and loan
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commission are hereby limited to hearing appeal s from decisions of the director of the division
of finance approving or denying applications to incorporate savings and |oan associations or to
establish branches of savings and loan associations and approving regulations pertaining to
savings and loan associations. Any appeals shall be held in accordance with section 369.319,
RSMo.

10. On and after August 28, 1990, the status of the division is modified under a specific
type transfer pursuant to section 1 of the Omnibus Reorganization Act of 1974. The status of
the division is modified from that of a division transferred to the department of economic
development pursuant to atype Il transfer, as provided for in this section, to that of an agency
possessing the characteristics of adivision transferred pursuant to atype 11 transfer; provided,
however, that the division will remain within the department of economic development. The
division of insurance shall be assigned to the department of economic development asatypelll
division, and thedirector of the department of economic development shall have no supervision,
authority or control over the actions or decisions of the director of the division. All authority,
records, property, personnel, powers, duties, functions, matter pending and all other pertinent
vestiges pertaining thereto shall be retained by the division except as modified by this section.
If the division of insurance becomes a department by operation of a constitutional amendment,
the department of economic development shall continue until December 31, 1991, to provide at
|east the same assistance aswas provided in previousfiscal yearsfor personnel, data processing
support and other benefits from appropriations.

11. All the powers, duties and functions of the commerce and industrial development
division and theindustrial development commission, chapters 184 and 255, RSMo, and others,
not otherwise transferred, are transferred by type | transfer to the department of economic
development, and the industrial devel opment commission is abolished. All powers, duties and
functionsof thedivision of commerceand industrial devel opment and the division of community
development aretransferred by atypel transfer to the department of economic development, and
the division of commerce and industrial development and the divison of community
development are abolished.

12. All the powers, duties and functions vested in the tourism commission, chapter 258,
RSMo, and others, aretransferred to the " Division of Tourism", which ishereby created, by type
[l transfer.

13. All thepowers, dutiesand functions of the department of community affairs, chapter
251, RSMo, and others, not otherwise assigned, are transferred by type | transfer to the
department of economic development, and the department of community affairs is abolished.
The director of the department of economic development may assume all the duties of the
director of community affairs or may establish within the department such subunitsand advisory
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committees as may be required to administer the programs so transferred. The director of the
department shall appoint all members of such committees and heads of subunits.

14. (1) Thereishereby established a"Division of Professional Registration” assigned
to the department of economic development asatypelll division, headed by adirector appointed
by the governor with the advice and consent of the senate.

(2) Thedirector of the division of professional registration shall promulgate rules and
regul ations which designate for each board or commission assigned to the division the renewal
date for licenses or certificates. After theinitia establishment of renewal dates, no director of
the division shall promulgate a rule or regulation which would change the renewal date for
licensesor certificatesif such changein renewal date would occur prior to the date on which the
renewal datein effect at the time such new renewal date is specified next occurs. Each board or
commission shall by rule or regulation establish licensing periods of one, two, or three years.
Registration fees set by aboard or commission shall be effective for the entire licensing period
involved, and shall not be increased during any current licensing period. Persons who are
required to pay their first registration fees shall be allowed to pay the pro rata share of such fees
for the remainder of the period remaining at the time the fees are paid. Each board or
commission shall providethe necessary formsfor initial registration, and thereafter the director
may prescribe standard formsfor renewal of licensesand certificates. Each board or commission
shall by rule and regulation require each applicant to provide the information which isrequired
to keep the board's records current. Each board or commission shall issue the original license
or certificate.

(3) Thedivisionshall provideclerical and other staff servicesrelatingto theissuanceand
renewal of licenses for al the professional licensing and regulating boards and commissions
assigned to the divison. The division shall perform the financial management and clerical
functions as they each relate to issuance and renewal of licenses and certificates. "lssuance and
renewal of licenses and certificates' means the ministerial function of preparing and delivering
licenses or certificates, and obtaining material and information for the board or commission in
connection with the renewal thereof. It doesnot include any discretionary authority with regard
to the origina review of an applicant's qualifications for licensure or certification, or the
subsequent review of licensee's or certificate holder's qualifications, or any disciplinary action
contempl ated against thelicensee or certificate holder. Thedivision may devel op andimplement
microfilming systems and automated or manual management information systems.

(4) Thedirector of thedivision shall establish asystem of accounting and budgeting, in
cooperation with the director of the department, the office of administration, and the state
auditor's office, to ensure proper charges are made to the various boards for services rendered
to them. The genera assembly shall appropriate to the division and other state agencies from
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each board's funds, moneys sufficient to reimburse the division and other state agenciesfor all
services rendered and all facilities and supplies furnished to that board.

(5) For accounting purposes, the appropriation to the division and to the office of
administration for the payment of rent for quarters provided for the division shall be made from
the "Professional Registration Fees Fund”, which is hereby created, and is to be used solely for
the purpose defined in subdivision (4) of subsection 14 of this section. The fund shall consist
of moneys deposited into it from each board's fund. Each board shall contribute a prorated
amount necessary to fund the division for services rendered and rent based upon the system of
accounting and budgeting established by the director of the division as provided in subdivision
(4) of thissubsection. Transfers of fundsto the professional registration feesfund shall be made
by each board on July first of each year; provided, however, that the director of the division may
establish an aternative date or dates of transfersat therequest of any board. Such transfers shall
be made until they equal the prorated amount for servicesrendered and rent by thedivision. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this fund shall
not be transferred and placed to the credit of general revenue.

(6) Thedirector of thedivision shall be responsiblefor collecting and accounting for all
moneys received by the division or its component agencies. Any money received by aboard or
commission shall be promptly given, identified by type and source, to the director. Thedirector
shall keep arecord by board and state accounting system classification of the amount of revenue
the director receives. The director shall promptly transmit all receipts to the department of
revenue for deposit in the state treasury to the credit of the appropriate fund. The director shall
provide each board with all relevant financial information in atimely fashion. Each board shall
cooperate with the director by providing necessary information.

(7) All educational transcripts, test scores, complaints, investigatory reports, and
information pertaining to any person who is an applicant or licensee of any agency assigned to
thedivision of professional registration by statute or by the department of economic devel opment
are confidential and may not be disclosed to the public or any member of the public, except with
the written consent of the person whose records areinvolved. The agency which possesses the
records or information shall disclose the records or information if the person whose records or
information is involved has consented to the disclosure. Each agency is entitled to the
attorney-client privilege and work-product privilege to the same extent as any other person.
Provided, however, that any board may disclose confidential information without the consent of
the person involved in the course of voluntary interstate exchange of information, or in the
course of any litigation concerning that person, or pursuant to a lawful request, or to other
administrative or law enforcement agencies acting within the scope of their statutory authority.
Information regarding identity, including names and addresses, registration, and currency of the
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license of the persons possessing licenses to engage in aprofessional occupation and the names
and addresses of applicants for such licensesis not confidential information.

(8) Any deliberations conducted and votes taken in rendering a final decision after a
hearing before an agency assigned to the division shall be closed to the parties and the public.
Once afinal decision is rendered, that decision shall be made available to the parties and the
public.

15. (1) Thedivision of registration and examination, department of education, within
chapter 161, RSMo, and others, is abolished and the following boards and commissions are
transferred by specific type transfers to the division of professional registration, department of
economic development: state board of accountancy, chapter 326, RSMo; [state board of barber
examiners, chapter 328, RSMo;] state board of registration for architects, professional engineers
and land surveyors, chapter 327, RSMo; state board of chiropractic examiners, chapter 331,
RSMo; state board of cosmetol ogy, chapter 329, RSMo; state board of healing arts, chapter 334,
RSMo; Missouri dental board, chapter 332, RSMo; state board of embamers and funeral
directors, chapter 333, RSMo; state board of optometry, chapter 336, RSMo; state board of
nursing, chapter 335, RSMo; board of pharmacy, chapter 338, RSMo; state board of podiatry,
chapter 330, RSMo; Missouri real estate commission, chapter 339, RSMo; and Missouri
veterinary medical board chapter 340, RSMo. The governor shall appoint members of these
boards by and with the advice and consent of the senate from nominees submitted by the director
of the department.

(2) The boards and commissions assigned to the division shall exercise al their
respective statutory duties and powers, except those clerical and other staff servicesinvolving
collecting and accounting for moneys and financial management relating to the issuance and
renewal of licenses, which services shall be provided by the division, within the appropriation
therefor. All clerical and other staff servicesrelating to the issuance and renewal of licenses of
the individual boards and commissions are abolished. All clerical and other staff services
pertaining to collecting and accounting for moneys and to financial management relative to the
issuance and renewal of licenses of the individual boards and commissions are abolished.
Nothing herein shall prohibit employment of professional examining or testing services from
professional associations or others as required by the boards or commissions on contract.
Nothing herein shall be construed to affect the power of a board or commission to expend its
funds as appropriated. However, the division shall review the expense vouchers of each board.
Theresults of such review shall be submitted to the board reviewed and to the house and senate
appropriations committees annually.

(3) Notwithstanding any other provisions of law, the director of the division shall
exercise only those management functions of the boards and commissions specifically provided
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in the Reorganization Act of 1974, and those rel ating to the all ocation and assignment of space,
personnel other than board personnel, and equipment.

(4) "Board personnel”, asused in this section or chapters 326, 327, [328,] 329, 330, 331,
332, 333, 334, 335, 336, 338, 339 and 340, RSMo, shall mean personnel whose functions and
responsibilities are in areas not related to the clerical dutiesinvolving the issuance and renewal
of licenses, to the collecting and accounting for moneys, or to financial management relating to
issuance and renewal of licenses; specifically included are executive secretaries (or comparable
positions), consultants, inspectors, investigators, counsel, and secretarial support staff for these
positions; and such other positions as are established and authorized by statute for a particular
board or commission. Boardsand commissionsmay employ legal counsdl, if authorized by law,
and temporary personnel if the board is unable to meet its responsibilities with the employees
authorized above. Any board or commission which hires temporary employees shall annually
provide the division director and the appropriation committees of the general assembly with a
completelist of all persons employed in the previous year, the length of their employment, the
amount of their remuneration and a description of their responsibilities.

(5) Board personnel for each board or commission shall be employed by and serve at the
pleasure of the board or commission, shall be supervised asthe board or commission designates,
and shall have their duties and compensation prescribed by the board or commission, within
appropriations for that purpose, except that compensation for board personnel shall not exceed
that established for comparable positions as determined by the board or commission pursuant
to the job and pay plan of the department of economic development. Nothing herein shall be
construed to permit salaries for any board personnel to be lowered except by board action.

(6) Eachboard or commission shall receive complaintsconcerningitslicensees business
or professional practices. Each board or commission shall establish by rule aprocedure for the
handling of such complaints prior to the filing of formal complaints before the administrative
hearing commission. Therule shall provide, at a minimum, for the logging of each complaint
received, therecording of the licensee's name, the name of the complaining party, the date of the
complaint, and a brief statement of the complaint and its ultimate disposition. The rule shall
provide for informing the complaining party of the progress of the investigation, the dismissal
of the charges or the filing of a complaint before the administrative hearing commission.

16. All the powers, duties and functions of thedivision of athletics, chapter 317, RSMo,
and others, are transferred by type | transfer to the division of professional registration. The
athletic commission is abolished.

17. The state council on the arts, chapter 185, RSMo, and others, istransferred by type
[l transfer to the department of economic development, and the members of the council shall be
appointed by the director of the department.
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18. TheMissouri housing devel opment commission, chapter 215, RSMo, isassigned to
the department of economic development, but shall remain a governmental instrumentality of
the state of Missouri and shall constitute a body corporate and politic.

19. All the authority, powers, duties, functions, records, personnel, property, matters
pending and other pertinent vestiges of the division of manpower planning of the department of
socia services are transferred by a type | transfer to the "Division of Job Development and
Training", which is hereby created, within the department of economic development. The
division of manpower planning within the department of social services is abolished. The
provisions of section 1 of the Omnibus State Reorganization Act of 1974, Appendix B, relating
to the manner and proceduresfor transfers of state agencies shall apply to thetransfers provided
in this section.

20. Any ruleor portion of arule, asthat termis defined in section 536.010, RSMo, that
iscreated under the authority delegated in this chapter shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. All rulemaking authority delegated prior to August 28, 1999, isof noforceand
effect and repealed. Nothing in this section shall be interpreted to repeal or affect the validity
of any rule filed or adopted prior to August 28, 1999, if it fully complied with all applicable
provisions of law. This section and chapter 536, RSMo, are nonseverable and if any of the
powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be
invalid and void.

620.105. The provisions of this act relating to disciplinary proceedings against any
person licensed or regulated under the provisions of chapter 326, 327, [328,] 329, 330, 331, 332,
333, 334, 335, 336, 337, 338, 339, 340, 345 or 346, RSMo, do not apply for any circumstance
occurring prior to September 28, 1981, or to the construction and application of any defensein
adisciplinary proceeding for such circumstances. All disciplinary proceedingsfor circumstances
occurring prior to September 28, 1981, shall be conducted and determined according to the
provisions of law existing at the time of the occurrence of the circumstances involved in the
proceeding in the same manner asif this act had not been enacted, any other provision of law to
the contrary notwithstanding.

620.120. When making appointments to the boards governed by chapters 326, 327,
[328,] 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340 and 346, RSMo, the governor
shall take affirmative action to appoint women and members of minority groups. In addition,
the governor shall not discriminate against or in favor of any person on the basis of race, sex,
religion, national origin, ethnic background, or language.
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620.125. No rule or portion of arule promulgated under the authority of chapters 326,
2 327,[328,] 329, 330, 331, 332, 333, 334, 335, 336, 337, 338, 339, 340, 345, and 346, RSMo,
3 shall become effective unless it has been promulgated pursuant to the provisions of section

4 536.024, RSMo.

[328.010. As used in this chapter, unless the context clearly indicates

2 otherwise, the following terms mean:
3 (1) "Barber", any person who isengaged in the capacity so asto shavethe
4 beard or cut and dress the hair for the general public shall be construed as
5 practicing the occupation of "barber”, and the said barber or barbers shall be
6 required to fulfill all requirements within the meaning of this chapter;
7 (2) "Barber establishment”, that part of any building wherein or
8 whereupon any occupation of barbering is being practiced including any space
9 or barber chair rented within alicensed establishment by a person licensed under
10 this chapter, for the purpose of rendering barbering services;
11 (3) "Board", the board of cosmetology and barber examiners,
12 (4) "Cross-over license", alicense that is issued to any person who has
13 met the licensure and examination requirements for both barbering and
14 cosmetol ogy;
15 (5) "School of barbering”, an establishment operated for the purpose of
16 teaching barbering as defined in subdivision (1) of this section.]
17
[328.015. 1. Upon appointment by the governor and confirmation by the
2 senate of the board, the board of barber examiners shall be abolished and its
3 dutiesand responsibilities shall mergeinto theboard asestablished under section
4 329.015, RSMo. The board shall be a continuance of and shall carry out the
5 duties of the board of barber examiners.
6 2. Upon appointment by the governor and confirmation by the senate of
7 the board, all of the powers, duties, and functions of the board of barber
8 examiners shall be transferred to, conferred, and imposed upon the board. The
9 board shall be the successor in every way to the powers, duties, and functions of
10 the board of barber examiners.
11 3. Every act performed in the exercise of such powers, duties, and
12 authorities by or under the authority of the board shall be deemed to have the
13 sameforceand effect asif performed by the board of barber examinersunder this
14 chapter, including any amendments thereto effective with the passage of this
15 section or prior to August 28, 2005.
16 4. All rules of the board of barber examiners and any amendments to
17 such rules shall continue to be effective and shall be deemed to be duly adopted
18 rules of the board until revised, amended, or repealed by the board. The board
19 shall review such rules and shal adopt new rules as required for the
20 administration of this chapter for barbers and cosmetol ogists.
21 5. Any person or entity licensed or provisionally licensed by the board
22 of barber examiners prior to the appointment by the governor and confirmation
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by the senate of the board, shall be considered licensed in the samemanner by the
board.]

[328.020. It shall be unlawful for any person to practice the occupation
of a barber in this state, unless he or she shall have first obtained a license, as
provided in this chapter.]

[328.030. A board of examiners consisting of four members, including
one voting public member, shall be appointed by the governor, by and with the
advice and consent of the senate. Each member of the board shall be a United
States citizen, shall have been aresident of Missouri for one year and, except for
the public member, shall have been aregistered and practicing barber for thefive
yearsimmediately preceding hisor her initial appointment. The public member
shall be aregistered voter and a person who is not and never was a member of
any profession licensed or regulated pursuant to this chapter or the spouse of such
person; and a person who does not have and never has had a material, financial
interest in either the providing of the professional services regulated by this
chapter, or an activity or organization directly related to any profession licensed
or regulated pursuant to this chapter. All members, including public members,
shall bechosen fromlistssubmitted by thedirector of thedivision of professional
registration. Thedutiesof the public member shall not includethe determination
of thetechnical requirementsto be met for licensure or whether any person meets
suchtechnical requirementsor of thetechnical competenceor technical judgment
of alicensee or acandidate for licensure. Each member shall servefor aterm of
four years and until his or her successor is appointed and qualified, except that
the successors to the members whose terms expire in 1981 shall consist of one
member whose term shall be for two years, one member whose term shall be for
three years, and one member whose term shall be for four years. Each member
shall take the oath provided by law for public officers. Vacancies on the board
shall befilled by appointment by the governor.]

[328.040. The board shall annually elect from its number a president,
vice president, and secretary-treasurer, shall have its headquarters in Jefferson
City, Missouri, may employ such board personnel, as defined in subdivision (4)
of subsection 16 of section 620.010, RSMo, asit shall deem necessary within the
appropriationtherefor. Theboard shall not create any expense exceeding thesum
received from timeto time asfeesas provided by law, shall have acommon seal,
and the president and vice president shall have the power to administer oaths. A
majority of the board, in meeting duly assembled, may perform the duties and
exercise the powers devolving upon the board under the provisions of this
chapter.]
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[328.050. 1. Each member of the board shall receive as compensation
an amount set by the board not to exceed fifty dollarsfor each day devoted to the
affairs of the board, and shall be entitled to reimbursement of his expenses
necessarily incurred in the discharge of his official duties. All money payable
under this chapter shall be collected by the division of professional registration
in the department of economic development which shall transmit them to the
department of revenue for deposit in the state treasury to the credit of a"Board
of Barbers Fund". Warrants shall be drawn upon the treasurer out of this fund
only for the payment of the salaries, office and other necessary expenses of the
board. A detailed statement of the expensesincurred by the board, approved by
the secretary-treasurer of the board, shall be filed with the commissioner of
administration before warrants are drawn for their payment.

2. The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in this fund shall not be transferred and placed to the
credit of general revenue until the amount in the fund at the end of the biennium
exceeds two timesthe amount of the appropriation from the board'sfundsfor the
preceding fiscal year or, if the board requires by rule permit renewal less
frequently than yearly, then three times the appropriation from the board's funds
for the preceding fiscal year. The amount, if any, in the fund which shall lapse
is that amount in the fund which exceeds the appropriate multiple of the
appropriations from the board's funds for the preceding fiscal year.]

[328.060. 1. The board shall set the amount of the fees which this
chapter authorizes and requires by rules and regulations promul gated pursuant to
section 536.021, RSMo. Thefeesshall be set at alevel to producerevenuewhich
shall not substantially exceed the cost and expense of administering this chapter.

2. The board shall, with the approval of the department of health and
senior services, prescribe such sanitary rules asit may deem necessary to prevent
the creation and spread of infectious and contagious diseases. A copy of such
rules shall be posted in a conspicuous place in every barber shop and barber
school or collegein this state.]

[328.070. The board shall hold public examinations at |east four times
in each year, at such times and places as it may deem advisable, notice of such
examinations to be published at least ten days prior to the date of the
examination. The board shall publish its notice of the examination date, place,
and time in any manner that it deems appropriate. In lieu of holding its own
examinationsfor barber applicants, the board may contract with an outside entity
qualified to examine applicants for licensure.]

[328.075. 1. Any person desiring to practice as an apprentice for
barbering inthisstate shall apply to theboard, shall beregistered asan apprentice
with the board, and shall pay the appropriate fees prior to beginning their



20

apprenticeship. Barber apprenticesshall be of good moral character and shall be
at least seventeen years of age.

2. Any person desiring to act as an apprentice supervisor for barbering
in this state shall first possess alicense to practice the occupation of barbering,
apply to the board, pay the appropriate fees, complete an eight-hour apprentice
supervision instruction course certified by the board, and be issued alicense as
a barber apprentice supervisor prior to supervising barber apprentices.

3. The board may promulgate rules establishing the criteria for the
supervision and training of barber apprentices.

4. Any ruleor portion of arule, asthat termisdefined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become
effectiveonly if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date,
or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28,
2004, shall be invalid and void.]

[328.080. 1. Any person desiring to practice barbering in this state shall
make application for a license to the board and shall pay the required barber
examination fee.

2. Theboard shall examine each qualified applicant and, upon successful
completion of the examination and payment of the required license fee, shall
issue the applicant alicense authorizing him or her to practice the occupation of
barber in this state. The board shall admit an applicant to the examination, if it
finds that he or she:

(1) Isseventeen years of age or older and of good moral character;

(2) Isfreeof contagious or infectious diseases,

(3) Hasstudied for at |east one thousand hoursin aperiod of not lessthan
six monthsin aproperly appointed and conducted barber school under the direct
supervision of a licensed instructor; or, if the applicant is an apprentice, the
applicant shall have served and completed no | essthan two thousand hoursunder
the direct supervision of alicensed barber apprentice supervisor;

(4) s possessed of requisite skill in the trade of barbering to properly
perform thedutiesthereof, including the preparation of tools, shaving, haircutting
and all the duties and services incident thereto; and

(5) Hassufficient knowledge of the common diseases of thefaceand skin
to avoid the aggravation and spread thereof in the practice of barbering.

3. The board shall be the judge of whether the barber school, the barber
apprenticeship, or college is properly appointed and conducted under proper
instruction to give sufficient training in the trade.
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4. Thesufficiency of the qualifications of applicants shall be determined
by the board.

5. For the purposes of meeting the minimum requirements for
examination, the apprenticetraining shall berecognized by the board for aperiod
not to exceed five years.]

[328.085. 1. The board shall grant without examination a license to
practice barbering to any applicant who holds a current barber'slicensewhichis
issued by another state or territory whose requirements for licensure were
equivaent to the licensing requirements in effect in Missouri at the time the
applicant was licensed or who has practiced the trade in another state for at least
two consecutive years. An applicant under this section shall pay the appropriate
application and licensure fees at thetime of making application. A licensee who
iscurrently under disciplinary action with another board of barbering shall not be
licensed by reciprocity under the provisions of this chapter.

2. Any person who has lawfully practiced or received training in another
state who does not qualify for licensure without examination may apply to the
board for licensure by examination. Upon application to the board, the board
shall evaluate the applicant's experience and training to determine the extent to
which the applicant'straining and experience satisfies current Missouri licensing
requirementsand shall notify the applicant regarding hisdeficienciesand inform
the applicant of the action which he must taketo qualify to take the examination.

3. Theapplicant for licensure under this section shall pay afeeequivalent
to the barber examination fee.]

[328.090. Any person desiring to teach barbering in this state in abarber
school, college or barber shop must first possess a license to practice the
occupation of barbering and make application to the board for an examination as
ateacher or instructor in said occupation and shall pay the required instructor
examination fee. The board shall examine such applicant and after finding that
he or sheisduly qualified to teach said occupation, the board shall issue to him
or her alicense entitling him or her to teach barbering in this state, subject to all
the provisions of this chapter. Holders of licensesto teach barbering shall, on or
before the expiration of their respective licenses, make application for the
renewal of same, and shall in each case pay the instructor renewal fee. Should
any person holding alicensetoteach barbering fail to renew samewithinthetime
prescribed herein, such person shall be required to pay a reinstatement fee in
addition to the regular license fee provided for herein. Any person failing to
renew his or her license to teach barbering for a period not exceeding two years
may reinstate said license upon the payment of the renewal feein addition to the
reinstatement fee, but any person failing to renew his or her license to teach
barbering for a period exceeding two years and desiring to be licensed as a
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teacher of barbering in this state will be required to pass a satisfactory
examination asto his or her qualifications to teach barbering and shall pay the
instructor examination fee.]

[328.100. The board may at any time require any barber to whom a
certificate of registration isissued to be examined at the licensee's expense by a
licensed physician to ascertain if such barber isfree of infectious or contagious
diseases and is not afflicted with any physical or mental ailment which would
render him unfit to practice the occupation of barbering.]

[328.110. 1. Every person engaged in barbering shall on or before the
renewal date apply for the renewal of his or her license.

2. Each application for renewal shall state the number of the licensee's
expiring license, and be accompanied by his or her renewal fee. Any person
holding a license as a barber, except as herein provided, who fails to apply for
renewal within two months of the expiration date of hisor her license, shall pay
areinstatement fee in addition to the regular license renewal fee. Any person
who failsto renew hisor her license, except as herein provided, for a period not
exceeding two years may reinstate hisor her license upon payment of thelicense
renewal fee for each delinquent year in addition to the reinstatement fee
prescribed herein, but any barber, except as herein provided, who failsto renew
his or her license for a period exceeding two years but less than five years and
desires to be licensed as a barber in this state will be required to pass the
practicum portion of the state's licensing examination as to his or her
qualifications to practice barbering and shall pay the barber examination fee.

3. A holder of abarber license who has been honorably discharged from
the United States armed forces, and has not renewed his or her license as herein
provided, shall, upon his or her return to barbering within one year from date of
honorable discharge, pay one dollar for renewal of same.]

[328.115. 1. The owner of every shop or establishment in which the
occupation of barbering is practiced shall obtain a license for such shop or
establishment issued by the board before barbering is practiced therein. A new
license shall be obtained for a barber shop or establishment before barbering is
practiced therein when the shop or establishment changes ownership or location.

2. Theboard shall issuealicensefor ashop or establishment upon receipt
of the license fee from the applicant if the board finds that the shop or
establishment complieswith the sanitary regul ations adopted pursuant to section
328.060. All shopsor establishments shall continue to comply with the sanitary
regulations. Failure of a shop or establishment to comply with the sanitary
regulations shall be grounds for the board to file a complaint with the
administrative hearing commission to revoke or suspend the license for the shop
or censure or place on probation the holder thereof.
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3. The license for a shop or establishment shall be renewable. The
applicant for renewal of thelicense shall on or beforetherenewal date submit the
completed renewal application accompanied by the required renewal fee. If the
renewal application and fee are not submitted within thirty days following the
renewal date, apenalty fee plustherenewal feeshall bepaid to renew thelicense.
If anew shop opens any time during the licensing period and does not register a
license before opening, there shall be a delinquent fee in addition to the regular
fee. The license shall be kept posted in plain view within the shop or
establishment at all times.]

[328.120. 1. Any firm, corporation or person may make application to
the board for alicense to own and operate a barber school or college on the form
prescribed by the board. Every barber school or collegeinwhich the occupation
of barbering is taught shall be required to obtain a license from the board prior
to opening. The license shall be issued upon approval of the application by the
board, the payment of the required fees, and the board's determination that the
applicant meetsall other requirements of this chapter and any rules promul gated
thereunder. The license shall be kept posted in plain view within the barber
school or college at all times.

2. A barber school or collegelicenserenewal application and fee shall be
submitted on or before the renewal date of any school or college license issued
under this section. If the barber school or college license renewal feeisnot paid
on or before the renewal date, a late fee shall be added to the regular license
renewal fee.

3. Theboard shall promulgate rules and regulations regarding the course
of study in a barber school or college, and may revoke any license issued
hereunder for any violation of the provisions of this section or rule promul gated
pursuant to this section. The board shall follow the procedure prescribed by
chapter 621, RSMo, to revoke a barber school license. Licenses shall not be
restricted to any one group or person but shall be granted to any reasonably
qualified person or group under a fair and nondiscriminating method of
determination.

4. There shall be not less than one teacher or instructor for every fifteen
students in any barber school or college holding alicense under this section.

5. Thebarber school or college shall immediately file with the board the
name and age of each student entering the school, and the board shall cause the
sameto be entered in aregister kept for that purpose. A registration fee shall be
paid by the student.

6. Thebarber school or college shall certify to the board the names of all
studentswho successfully completed acourse of study approved by theboard and
consisting of at least one thousand hours of study under the direct supervision of
alicensed instructor in a period of not less than six months,
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7. No rule or portion of arule promulgated under the authority of this
chapter shall become effective unless it has been promulgated pursuant to the
provisions of section 536.024, RSMo.]

[328.130. The board shall issue a printed license to each person
successfully meeting the board's requirements for licensure, which shall be
evidence the holder thereof is entitled to practice the occupation of barberingin
this state. The licensee shall post his or her license in a conspicuous place in
front of his or her working chair where it may be readily seen by all persons
whom he or she may serve.]

[328.140. There shall be kept a register, in which shall be entered the
names of al persons to whom certificates are issued, and to whom permits for
serving apprenticeship, or as students, under this chapter, and said register shall,
at all reasonable times, be open to the public inspection.]

[328.150. 1. Theboard may refuseto issue any certificate of registration
or authority, permit or license required pursuant to this chapter for one or any
combination of causes stated in subsection 2 of this section. The board shall
notify the applicant in writing of the reasons for the refusal and shall advise the
applicant of his right to file a complaint with the administrative hearing
commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 161, RSMo, against any holder of
any certificate of registration or authority, permit or license required by this
chapter or any person who has failed to renew or has surrendered his certificate
of registration or authority, permit or license for any one or any combination of
the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo,
or alcoholic beverage to an extent that such use impairs a person's ability to
perform the work of any profession licensed or regulated by this chapter;

(2) The person has been finally adjudicated and found guilty, or entered
apleaof guilty or nolo contendere, in acrimina prosecution under the laws of
any state or of the United States, for any offense reasonably related to the
gualifications, functions or duties of any profession licensed or regulated under
thischapter, for any offense an essential element of whichisfraud, dishonesty or
an act of violence, or for any offense involving moral turpitude, whether or not
sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any
certificate of registration or authority, permit or license issued pursuant to this
chapter or in obtaining permission to take any examination given or required
pursuant to this chapter;
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(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation
or dishonesty in the performance of the functions or duties of any profession
licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any
provision of this chapter, or of any lawful rule or regul ation adopted pursuant to
this chapter;

(7) Impersonation of any person holding a certificate of registration or
authority, permit or license or alowing any person to use hisor her certificate of
registration or authority, permit, license or diploma from any school;

(8) Disciplinary action against the holder of alicense or other right to
practice any profession regulated by this chapter granted by another state,
territory, federal agency or country upon grounds for which revocation or
suspension is authorized in this stete;

(9) A person is finally adjudged insane or incompetent by a court of
competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any
profession licensed or regulated by this chapter who is not registered and
currently eligible to practice under this chapter;

(11) Issuanceof acertificateof registration or authority, permit or license
based upon a material mistake of fact;

(12) Failureto display avalid certificate or licenseif so required by this
chapter or any rule promulgated hereunder;

(23) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading
or deceptive to the general public or persons to whom the advertisement or
solicitation is primarily directed;

(15) Failureor refusal to properly guard against contagious, infectious or
communicable diseases or the spread thereof.

3. After thefiling of such complaint, the proceedings shall be conducted
in accordance with the provisions of chapter 621, RSMo. Upon afinding by the
administrative hearing commission that the grounds, provided in subsection 2,
for disciplinary action are met, the board may, singly or in combination, censure
or place the person named in the complaint on probation on such terms and
conditions as the board deems appropriate for a period not to exceed five years,
or may suspend, for a period not to exceed three years, or revoke the license,
certificate, or permit.]

[328.160. Any person practicing the occupation of barbering without
having obtained a license as provided in this chapter, or willfully employing a
barber who does not hold a valid license issued by the board, managing or
conducting a barber school or college without first securing a license from the
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board, or falsely pretending to be qualified to practice asabarber or instructor or
teacher of such occupation under this chapter, or failing to keep any license
required by this chapter properly displayed or for any extortion or overcharge
practiced, and any barber college, firm, corporation or person operating or
conducting a barber college without first having secured the license required by
this chapter, or failing to comply with such sanitary rules as the board, in
conjunction with the department of health and senior services, prescribes, or for
the violation of any of the provisions of this chapter, shall be deemed guilty of
a class C misdemeanor. Prosecutions under this chapter shall be initiated and
carried on in the same manner as other prosecutions for misdemeanors in this
state.]

v/



