© 00 ~NO 01Tk~ WN

N e
A WwWNRO

HOUSE BILL NO. 1878

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES DIXON (Sponsor), WILDBERGER,
SANDER AND WOOD (Co-sponsors).

Read 1st time February 27, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
5256L.01I

AN ACT

To repeal section 558.018, RSMo, and to enact in lieu thereof one new section relating to prior,
persistent, and predatory sexual offenders, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 558.018, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 558.018, to read as follows:

558.018. 1. The court shall sentence a person who has pleaded guilty to or has been
found guilty of the felony of forcible rape, statutory rape in the first degree, forcible sodomy,
statutory sodomy in thefirst degree or an attempt to commit any of the crimes designated in this
subsection to an extended term of imprisonment if it finds the defendant is a persistent sexual
offender.

2. A "persistent sexual offender” isonewho has previously pleaded guilty to or hasbeen
found guilty of the felony of forcible rape, rape, statutory rape in the first degree, forcible
sodomy, sodomy, statutory sodomy in thefirst degree or an attempt to commit any of the crimes
designated in this subsection.

3. Theterm of imprisonment for one found to be apersistent sexual offender shall be not
less than thirty years, which term shall be served [without] with eligibility for probation or
parole, however, subsection 4 of section 558.019 shall not apply to persons found to be
persistent sexual offendersfor the purposes of determining the minimum prison term or
the length of sentence as defined or used in such subsection. Notwithstanding any other

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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provision of law, in no event shall a person found to be a persistent sexual offender receive
afinal discharge from parole.

4. [The court shall sentence a person who has pleaded guilty to or has been found guilty
of the felony of forcible rape, statutory rape in the first degree, forcible sodomy, statutory
sodomy in the first degree, or an attempt to commit any of the preceding crimes or child
mol estation inthefirst degreewhen classified asaclassB felony or sexual abusewhen classified
asaclass B felony to an extended term of imprisonment as provided for inthissection if it finds
thedefendant isapredatory sexual offender.] Notwithstandingany other provision of law, the
court shall set theminimum timerequired to be served beforea per sistent sexual offender
is eligible for parole, conditional release, or other early release by the department of
corrections. The minimum time to be served by a person found to be a persistent sexual
offender who:

(1) Has pleaded guilty to or has been found guilty of the felony of forcible rape,
rape, statutory rapein thefirst degree, forcible sodomy, sodomy, statutory sodomy in the
first degree, or an attempt to commit any of the preceding crimes and pleads guilty to or
is found guilty of the felony of forcible rape, statutory rapein the first degree, forcible
sodomy, statutory sodomy in thefirst degreeor an attempt to commit any of the preceding
crimes shall be any number of yearsbut not lessthan thirty years,

(2) Haspreviously pleaded guilty to or has been found guilty of child molestation
in thefirst degree when classified asa class B felony or sexual abuse when classified asa
classB felony and pleadsqguilty toor isfound guilty of attempting to commit or committing
forciblerape, statutory rapein thefirst degree, forciblesodomy or statutory sodomy inthe
first degree shall be any number of yearsbut not lessthan fifteen years;

(3) Has previously pleaded guilty to or has been found guilty of the felony of
forciblerape, rape, statutory rapein thefirst degree, forcible sodomy, sodomy, statutory
sodomy inthefirst degree, or an attempt to commit any of the preceding crimesand pleads
guilty to or isfound guilty of child molestation in thefir st degreewhen classified asa class
B felony or sexual abuse when classified as a class B felony shall be any number of years
but not lessthan fifteen years;

(4) Haspreviously pleaded guilty to or has been found guilty of child molestation
in thefirst degree when classified asa class B felony or sexual abuse when classified asa
classB felony, and pleadsguilty toor isfound guilty of child molestation in thefirst degree
when classified asa class B felony or sexual abuse when classified asa class B felony shall
be any number of yearsbut not lessthan fifteen years,

(5) Isfound to be a persistent sexual offender under subsection 2 of this section
shall be any number of years within the range to which the person could have been
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sentenced pursuant to the applicable law if the person was not found to be a persistent
sexual offender.

5. For purposes of this section, a "predatory sexual offender” is a person who:

(1) Has previously pleaded guilty to or has been found guilty of the felony of forcible
rape, rape, statutory rape in the first degree, forcible sodomy, sodomy, statutory sodomy in the
first degree, or an attempt to commit any of the preceding crimesor child molestation in thefirst
degree when classified as a class B felony or sexual abuse when classified as a class B felony;
or

(2) Has previously committed an act which would constitute an offense listed in
subsection 4 of this section, whether or not the act resulted in a conviction; or

(3) Has committed an act or acts against more than one victim which would constitute
an offense or offenses listed in subsection 4 of this section, whether or not the defendant was
charged with an additional offense or offenses as aresult of such act or acts.

6. A person found to be a predatory sexual offender shall be imprisoned for life [with]
without eligibility for parole], however subsection 4 of section 558.019 shall not apply to
persons found to be predatory sexual offenders for the purposes of determining the minimum
prison term or thelength of sentence asdefined or used in such subsection. Notwithstanding any
other provision of law, in no event shall aperson found to be apredatory sexual offender receive
afinal discharge from parole.

7. Notwithstanding any other provision of law, the court shall set the minimum time
required to be served beforeapredatory sexual offender iseligiblefor parole, conditional release
or other early release by the department of corrections. The minimum time to be served by a
person found to be a predatory sexual offender who:

(1) Has previously pleaded guilty to or has been found guilty of the felony of forcible
rape, rape, statutory rape in the first degree, forcible sodomy, sodomy, statutory sodomy in the
first degree, or an attempt to commit any of the preceding crimesand pleads guilty to or isfound
guilty of thefelony of forcible rape, statutory rapein thefirst degree, forcible sodomy, statutory
sodomy in the first degree or an attempt to commit any of the preceding crimes shall be any
number of years but not less than thirty years;

(2) Haspreviously pleaded guilty to or has been found guilty of child molestation in the
first degree when classified as a class B felony or sexual abuse when classified as a class B
felony and pleads guilty to or is found guilty of attempting to commit or committing forcible
rape, statutory rape in the first degree, forcible sodomy or statutory sodomy in the first degree
shall be any number of years but not |ess than fifteen years;

(3) Has previously pleaded guilty to or has been found guilty of the felony of forcible
rape, rape, statutory rapein the first degree, forcible sodomy, sodomy, statutory sodomy in the
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first degree, or an attempt to commit any of the preceding crimesand pleads guilty to or isfound
guilty of child molestation in thefirst degree when classified asaclass B felony or sexual abuse
when classified asaclass B felony shall be any number of years but not less than fifteen years;

(4) Haspreviously pleaded guilty to or has been found guilty of child molestation in the
first degree when classified as a class B felony or sexua abuse when classified as a class B
felony, and pleads guilty to or is found guilty of child molestation in the first degree when
classified as a class B felony or sexual abuse when classified as a class B felony shall be any
number of years but not |ess than fifteen years;

(5) Isfound to be a predatory sexual offender pursuant to subdivision (2) or (3) of
subsection 5 of this section shall be any number of years within the range to which the person
could have been sentenced pursuant to the applicable law if the person was not found to be a
predatory sexual offender].

[8.] 7. Notwithstanding any provision of law to the contrary, the department of
corrections, or any division thereof, may not furlough an individual found to be and sentenced
as apersistent sexual offender or a predatory sexual offender.
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