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SECOND REGULAR SESSION

HOUSE BILL NO. 1974

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES ROBB (Sponsor) AND RICHARD (Co-sponsor).
Read 1st time March 8, 2006 and copies ordered printed.

STEPHEN S. DAVIS, Chief Clerk
5339L.01I

AN ACT

To amend chapter 135, RSMo, by adding thereto one new section relating to a tax credit for
qualified equity investments.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, is amended by adding thereto one new section, to be
known as section 135.662, to read as follows:

135.662. 1. Asused in thissection, the following terms mean:

(1) "Adjusted purchaseprice", the product of:

(a) Theamount paid totheissuer of aqualified equity investment for such qualified
equity investment; and

(b) Thefollowing fraction:

a. Thenumerator shall bethedollar amount of qualified low-income community
investmentsheld by theissuer of the qualified equity investmentsin thisstate, determined
as of theimmediately preceding credit allowance date; and

b. The denominator shall be the total dollar amount of qualified low-income
community investments made by theissuer, determined as of the immediately preceding
credit allowance date;

(2) " Applicable percentage”, five percent for each credit allowance date;

(3) "Credit allowance date", with respect to any qualified equity investment:

(&) Thedateon which such investment isinitially made; and

(b) Each of the six anniversary dates of such datesthereafter;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) "Qualified equity investment", the definition given in Section 45D of the
Internal Revenue Code of 1986, as amended,;

(5) "Tax credit", acredit against thetax otherwise dueunder chapter 143, RSMo,
excludingwithholdingtax imposed in sections143.191 to 143.265, RSM o, or otherwisedue
under section 375.916, RSMo, or chapter 147, 148, or 153, RSMo;

(6) " Taxpayer", any individual or entity subject tothetax imposed in chapter 143,
RSMo, excludingwithholdingtax imposed in sections 143.191t0 143.265, RSM o, or thetax
imposed in section 375.916, RSM o, or chapter 147, 148, or 153, RSMo.

2. For all taxableyearsbeginning on or after January 1, 2007, ataxpayer shall be
allowed atax credit for qualified equity investmentsheld on acredit allowancedateof such
gualified equity investment during the taxable year for which the tax credit is claimed.
Thetax credit amount shall beequal totheapplicable per centage of theadjusted purchase
price paid to theissuer of such qualified equity investment for such investment on such
credit allowance date. The amount of the tax credit claimed shall not exceed the amount
of thetaxpayer's statetax liability for thetax year for which thetax credit isclaimed. No
tax credit claimed under this section shall berefundable or transferable. Any amount of
tax credit that the taxpayer is prohibited by this section from claiming in a taxable year
may be carried forward to any of the taxpayer's subsequent taxable years.

3. Theissuer of the qualified equity investment shall certify to the department of
revenuethe anticipated dollar amount of such investmentsto be madein thefirst twelve-
month period followingtheinitial credit allowancedate. 1f on the second credit allowance
date, theactual dollar amount of such investmentsislower than theamount estimated, the
department of revenue shall recapturethedifference from thetaxpayer claiming a credit
under this section. If any amount of the federal tax credit available with respect to a
qualified equity investment that iseligiblefor atax credit under thissection isrecaptured
under Section 45D of the Internal Revenue Code of 1986, as amended, the department of
revenue may recapturea portion of the tax credit allowed under this section with respect
to such qualified equity investment under this section. The percentage of the tax credit
allowed under thissection that the department of revenue may recaptur e shall beequal to
the percentage of thetotal federal tax credit earned with respect to such qualified equity
investment that isrecaptured under Section 45D of the I nternal Revenue Code of 1986, as
amended.

4. Thedepartment of revenue shall promulgaterulestoimplement the provisions
of this section. Any rule or portion of arule, asthat term is defined in section 536.010,
RSMo, that iscreated under theauthority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
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if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2006, shall be invalid and void.

5. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter theeffectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.
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