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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 96

95TH GENERAL ASSEMBLY

0225L.06C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 210.135, 210.145, 210.565, and 210.566, RSM o, and to enact in lieu thereof
fourteen new sections relating to the needs and rights of children.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 210.135, 210.145, 210.565, and 210.566, RSMo, are repeaed and
fourteen new sections enacted in lieu thereof, to be known as sections 167.018, 167.019,
167.021, 210.005, 210.131, 210.135, 210.145, 210.305, 210.565, 210.566, 210.1050, 453.330,
491.725, and 1, to read asfollows:

167.018. 1. Sections 167.018 and 167.019 shall be known and may be cited asthe
" Foster Pupil Rightsto Education™ .

2. Each school district shall:

(1) Ensureand facilitate the proper educational placement, enrollment in schooal,
and checkout from school of foster children;

(2) Assist foster carepupilswhen transferring from one school to another or from
oneschool district toanother, by ensuring proper transfer of credits, records, and grades;

(3) Request school records, asprovided in section 167.022, within twobusinessdays
of placement of a foster care pupil in a school; and

(4) Submit school records of foster care pupils within three business days of
receiving arequest for school records, under subdivision (3) of this subsection.

167.019. 1. A child placing agency, asdefined under section 210.481, RSMo, shall
promote educational stability for foster care children by considering the child's school
attendance area when making placement decisions. Thefoster care pupil shall have the

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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right to remain enrolled in and attend his or her school of origin pending resolution of
school placement disputes.

2. Each school district shall accept for credit full or partial course work
satisfactorily completed by a pupil while attending a public school, nonpublic school, or
nonsectarian school in accordance with district policies or regulations.

3. If apupil completesthe graduation requirementsof hisor her school district of
residence while under the jurisdiction of the juvenile court as described in chapter 211,
RSMo, the school district of residence shall issue a diplomato the pupil.

4. School districts shall ensurethat if a pupil in foster careisabsent from school
due to a decision to change the placement of a pupil made by a court or child placing
agency, or duetoaverified court appearanceor related court-ordered activity, thegrades
and credits of the pupil shall be calculated as of the date the pupil left school, and no
lowering of hisor her gradesshall occur asaresult of theabsence of the pupil under these
circumstances.

5. School districts, subject to federal law, shall be authorized to permit access of
pupil school recordsto any child placing agency for the purpose of fulfilling educational
case management responsibilities required by the juvenile officer or by law and to assist
with the school transfer or placement of a pupil.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with thegeneral assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

167.021. Any foster child under the authority of the state shall, to the degree
possible, be placed in the same educational setting as their siblings. Any foster parent
licensed by the department of social services shall be deemed qualified to make the
educational choices for any foster children in their care aslong as the elementary and
secondary education program that the child is enrolled in is permitted under section
167.031, complimentsthe educational experience of any sibling groups, and isnot unduly
disruptive of the prior enrollment of such child during the current school semester. No
otherwise licensed foster parent shall be prohibited from exercising their parenting
discretion in determining the educational needs of any child placed in their home unless
so ordered by a court of competent jurisdiction.
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210.005. All children not otherwisedeclared tobewar dsof the statear er ecognized
asunder theauthority, control, and responsibility of their parentsor legal guardians. Such
parents and legal guardians have a natural and fundamental right to direct the care,
education, and upbringing of their children, and no government action shall burden,
abridge, or hinder such natural fundamental right unless it is in furtherance of a
compelling governmental interest and is the least restrictive means of furthering such
compelling gover nmental interest.

210.131. BeginningJanuary 1, 2010, any adver tissment or other promotion created,
distributed, or otherwise used to educate or encourage the public to report possible cases
of child abuseor neglect shall contain thefollowing: " Any falseor misleading report that
isnot provided to the department in good faith may be punishable asa violation of law."
No materials produced by the department prior to June 1, 2009, shall be subject to the
provisions of thissection and may be used until such time as such materials are depleted
from the department’s preprinted stock.

210.135. 1. Any person, official, or institution complying with the provisionsof sections
210.110to0 210.165 in the making of areport, the taking of color photographs, or the making of
radiologic examinations pursuant to sections 210.110 to 210.165, or both such taking of color
photographs and making of radiol ogic examinations, or theremoval or retaining achild pursuant
tosections210.110t0 210.165, or in cooperating with thedivision, or any other law enforcement
agency, juvenile office, court, or child-protective service agency of thisor any other state, in any
of the activities pursuant to sections 210.110 to 210.165, or any other alegation of child abuse,
neglect or assault, pursuant to sections 568.045 to 568.060, RSMo, shall have immunity from
any liability, civil or criminal, that otherwise might result by reason of such actions. Provided,
however, any person, official or institution intentionally filing afalsereport, acting in bad faith,
or withill intent, shall not haveimmunity from any liability, civil or criminal. Any such person,
official, or institution shall have the sameimmunity with respect to participation in any judicial
proceeding resulting from the report.

2. Inacaseinwhich afoster child diesor isserioudy injured after areportismade
under sections210.109t0210.165, thehotlineworker or worker stakingany reportsrelated
to such case and division case worker or workers assigned to the investigation of such
report shall receiveapreliminary evaluation by thedivision to determineif an assessment
to establish whether the worker is able to competently perform hisor her duties of each
worker isrequired. If required, theassessment shall becompleted within threedaysof the
child's death.

210.145. 1. Thedivision shall develop protocols which give priority to:
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(1) Ensuring the well-being and safety of the child in instances where child abuse or
neglect has been alleged;

(2) Promotingthe preservation and reunification of children and familiesconsistent with
state and federal law;

(3) Providing due process for those accused of child abuse or neglect; and

(4) Maintaining an information system operating at all times, capable of receiving and
maintaining reports. This information system shall have the ability to receive reports over a
single, statewide toll-free number. Such information system shall maintain the results of all
investigations, family assessments and services, and other relevant information.

2. The division shall utilize structured decision-making protocols for classification
purposes of all child abuse and neglect reports. The protocols developed by the division shall
give priority to ensuring the well-being and safety of the child. All child abuse and neglect
reportsshall beinitiated within twenty-four hoursand shall be classified based upon thereported
risk and injury to the child. The division shall promulgate rules regarding the structured
decision-making protocols to be utilized for al child abuse and neglect reports.

3. Uponreceipt of areport, thedivision shall determineif thereport merits investigation,
including reports which if true would constitute a suspected violation of any of the following:
section 565.020, 565.021, 565.023, 565.024, or 565.050, RSMo, if thevictimisachild lessthan
eighteen years of age, section 566.030 or 566.060, RSMo, if the victim is a child less than
eighteen years of age, or other crimes under chapter 566, RSMo, if thevictimisachildlessthan
eighteen years of age and the perpetrator is twenty-one years of age or older, section 567.050,
RSMo, if thevictimisachild lessthan el ghteen years of age, section 568.020, 568.030, 568.045,
568.050, 568.060, 568.080, or 568.090, RSMo, section 573.025, 573.035, 573.037, or 573.040,
RSMo, or an attempt to commit any such crimes. Thedivision shall immediately communicate
all reportsthat merit investigation to its appropriate local office and any relevant information as
may be contained in the information system. The local division staff shall determine, through
the use of protocolsdevel oped by thedivision, whether an investigation or thefamily assessment
and services approach should be used to respond to the allegation. The protocols developed by
the division shall give priority to ensuring the well-being and safety of the child.

4. Thelocal office shall contact the appropriate law enforcement agency immediately
upon receipt of areport which division personnel determine meritsan investigation and provide
such agency with adetailed description of the report received. In such casesthelocal division
office shall request the assistance of the local law enforcement agency in all aspects of the
investigation of the complaint. The appropriate law enforcement agency shall either assist the
division in the investigation or provide the division, within twenty-four hours, an explanation
in writing detailing the reasons why it is unable to assist.
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5. Thelocal office of thedivision shall cause an investigation or family assessment and
services approach to beinitiated in accordance with the protocol s established in subsection 2 of
this section, except in cases where the sole basis for the report is educational neglect. If the
report indicates that educational neglect isthe only complaint and thereis no suspicion of other
neglect or abuse, the investigation shall be initiated within seventy-two hours of receipt of the
report. If the report indicates the child isin danger of serious physical harm or threat to life, an
investigation shall includedirect observation of the subject child within twenty-four hoursof the
receipt of thereport. Local law enforcement shall take all necessary stepsto facilitate such direct
observation. Callers to the child abuse and neglect hotline shall be instructed by the
divison'shotlineto call 911 in instances wher e the child may bein immediate danger. If
the parents of the child are not the alleged abusers, a parent of the child must be notified prior
to the child being interviewed by the division. If the abuse is alleged to have occurred in a
school or child-care facility the division shall not meet with the child in any school building or
child-care facility building where abuse of such child is alleged to have occurred. When the
child isreported absent from the residence, the location and the well-being of the child shall be
verified. For purposesof thissubsection, child-carefacility shall have the same meaning assuch
term is defined in section 210.201.

6. The director of the division shall name at |east one chief investigator for each local
division office, who shall direct the division response on any case involving a second or
subsequent incident regarding the same subject child or perpetrator. The duties of a chief
investigator shall include verification of direct observation of the subject child by the division
and shall ensure information regarding the status of an investigation is provided to the public
school district liaison. The public school district liaison shall develop protocol in conjunction
with the chief investigator to ensure information regarding an investigation is shared with
appropriate school personnel. The superintendent of each school district shall designate a
specific person or persons to act as the public school district liaison. Should the subject child
attend a nonpublic school the chief investigator shall notify the school principal of the
investigation. Upon notification of an investigation, all information received by the public
school district liaison or the school shall be subject to the provisions of the federal Family
Educational Rights and Privacy Act (FERPA), 20 U.S.C., Section 1232g, and federal rule 34
C.F.R,, Part 99.

7. Theinvestigation shall include but not be limited to the nature, extent, and cause of
the abuse or neglect; theidentity and age of the person responsible for the abuse or neglect; the
names and conditions of other children in the home, if any; the home environment and the
relationship of the subject child to the parents or other persons responsible for the child's care;
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any indication of incidents of physical violence against any other household or family member;
and other pertinent data.

8. When areport has been made by a person required to report under section 210.115,
thedivision shall contact the person who made such report within forty-eight hours of the receipt
of the report in order to ensure that full information has been received and to obtain any
additional information or medical records, or both, that may be pertinent.

9. Upon completion of theinvestigation, if thedivision suspectsthat thereport wasmade
maliciously or for the purpose of harassment, thedivision shall refer the report and any evidence
of malice or harassment to the local prosecuting or circuit attorney.

10. Multidisciplinary teams shall be used whenever conducting the investigation as
determined by the division in conjunction with local law enforcement. Multidisciplinary teams
shall be used in providing protective or preventive social services, including the services of law
enforcement, aliaison of the local public school, the juvenile officer, the juvenile court, and
other agencies, both public and private.

11. For al family support team meetingsinvolving an alleged victim of child abuse or
neglect, the parents, legal counsel for the parents, foster parents, the legal guardian or custodian
of the child, the guardian ad litem for the child, and the volunteer advocate for the child shall be
provided notice and be permitted to attend all such meetings. Family members, other than
alleged perpetrators, or other community informal or formal service providers that provide
significant support to the child and other individuals may also beinvited at the discretion of the
parents of the child. Inaddition, the parents, thelegal counsel for the parents, the legal guardian
or custodian and the foster parents may request that other individuals, other than alleged
perpetrators, be permitted to attend such team meetings. Once aperson is provided notice of or
attends such team meetings, the division or the convenor of the meeting shall provide such
personswith noticeof all such subsequent meetingsinvolvingthechild. Familiesmay determine
whether individuasinvited at their discretion shall continue to be invited.

12. If theappropriatelocal division personnel determine after an investigation hasbegun
that completing an investigation is not appropriate, the division shall conduct a family
assessment and services approach. The division shall provide written notification to local law
enforcement prior to terminating any investigative process. The reason for the termination of
the investigative process shall be documented in the record of the division and the written
notification submitted tolocal law enforcement. Such notification shall not precludenor prevent
any investigation by law enforcement.

13. If theappropriatelocal division personnel determinesto use afamily assessment and
services approach, the division shall:
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(1) Assess any service needs of the family. The assessment of risk and service needs
shall be based on information gathered from the family and other sources;

(2) Provide serviceswhich arevoluntary and time-limited unlessit is determined by the
division based on the assessment of risk that there will be ahigh risk of abuse or neglect if the
family refuses to accept the services. The division shall identify services for families where it
is determined that the child is at high risk of future abuse or neglect. The division shall
thoroughly document intherecord itsattempt to providevoluntary servicesand thereasonsthese
services are important to reduce the risk of future abuse or neglect to the child. If the family
continues to refuse voluntary services or the child needs to be protected, the division may
commence an investigation;

(3) Commence an immediate investigation if at any time during the family assessment
and services approach the division determines that an investigation, as delineated in sections
210.109 to 210.183, isrequired. The division staff who have conducted the assessment may
remain involved in the provision of servicesto the child and family;

(4) Document at the time the caseis closed, the outcome of the family assessment and
services approach, any service provided and the removal of risk to the child, if it existed.

14. Within thirty days of an oral report of abuse or neglect, the local office shall update
theinformationin theinformation system. Theinformation system shall contain, at aminimum,
the determination made by the division as aresult of the investigation, identifying information
on the subjects of thereport, those responsiblefor the care of the subject child and other relevant
dispositional information. The division shall complete all investigations within thirty days,
unless good causefor thefailureto complete the investigation is documented in theinformation
system. If achild involved in a pending investigation dies, the investigation shall remain open
until the division'sinvestigation surrounding the death is completed. If theinvestigation is not
completed within thirty days, the information system shall be updated at regular intervals and
upon the completion of the investigation. The information in the information system shall be
updated to reflect any subsequent findings, including any changes to the findings based on an
administrative or judicial hearing on the matter.

15. A person required to report under section 210.115 to the division and any person
making areport of child abuse or neglect made to the division which is not made anonymously
shall be informed by the division of his or her right to obtain information concerning the
disposition of hisor her report. Such person shall receive, from the local office, if requested,
information on the general disposition of his or her report. Such person may receive, if
requested, findings and information concerning the case. Such release of information shall be
at thediscretion of thedirector based upon areview of thereporter'sability to assist in protecting
the child or the potential harm to the child or other children within the family. Thelocal office
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shall respond to the request within forty-five days. The findings shall be made available to the
reporter within five days of the outcome of the investigation. If the report is determined to be
unsubstantiated, the reporter may request that the report be referred by the division to the office
of child advocate for children's protection and services established in sections 37.700 to 37.730,
RSMo. Upon request by a reporter under this subsection, the division shal refer an
unsubstantiated report of child abuse or neglect to the office of child advocate for children's
protection and services.

16. Inany judicia proceeding involving the custody of achild the fact that areport may
have been made pursuant to sections 210.109 to 210.183 shall not be admissible. However:

(1) Nothing in this subsection shall prohibit the introduction of evidence from
independent sourcesto support the allegationsthat may have caused areport to have been made;
and

(2) The court may on itsown motion, or shall if requested by a party to the proceeding,
make an inquiry not on the record with the children's division to determine if such areport has
been made. If areport has been made, the court may stay the custody proceeding until the
children's division completes its investigation.

17. In any judicia proceeding involving the custody of a child where the court
determines that the child isin need of services[pursuant to subdivision (d)] under paragraph
(d) of subdivision (1) of subsection 1 of section 211.031, RSMo, and hastaken jurisdiction, the
child's parent, guardian or custodian shall not be entered into the registry.

18. The children's division is hereby granted the authority to promulgate rules and
regulations pursuant to the provisions of section 207.021, RSMo, and chapter 536, RSMo, to
carry out the provisions of sections 210.109 to 210.183.

19. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissectionand chapter 536, RSMo, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void.

210.305. 1. When an emergency placement of a child is deemed necessary, the
children'sdivision shall immediately begin diligent effortstolocate, contact, and placethe
child with agrandparent or grandparentsof the child, except when thechildren'sdivision
determinesthat placement with a grandparent or grandparentsisnot in the best interest
of the child and subject to the provisions of section 210.482 regar ding background checks
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for emergency placements. If emergency placement of a child with a grandparent is
deemed not to bein thebest interest of the child, the children'sdivision shall document in
writing thereason the grandparent has been denied emer gency placement and shall have
just cause to deny the emergency placement. Prior to placement of the child in any
emer gency placement, the division shall assure that the child's physical needs are met.

2. For purposes of this section, the following terms shall mean:

(1) " Diligent efforts’, agood faith attempt documented in writing by thechildren's
division, which exer cises reasonable efforts and care to utilize all available services and
resour ces related to meeting the ongoing health and safety needs of the child, to locate a
grandparent or grandparents of the child after all of the child's physical needs have been
attended to by the children'sdivision;

(2) "Emergency placement”, those limited instances when the children'sdivision
is placing a child in the home of private individuals, including neighbors, friends, or
relatives, asaresult of a sudden unavailability of the child's primary caretaker.

3. Diligent effortsshall bemadeto contact thegrandparent or grandparentsof the
child within three hoursfrom thetime the emer gency placement is deemed necessary for
the child. During such three-hour time period, the child may be placed in an emergency
placement. If a grandparent or grandparents of the child cannot be located within the
three-hour period, the child may betemporarily placed in emergency placement; except
that, after the emergency placement is deemed necessary, the children's divison shall
continueto makediligent effortsto contact, locate, and placethechild with a grandpar ent
or grandparents, or another relative, with first consideration given to a grandparent for
placement.

4. Nothing in this section shall be construed or interpreted to interfere with or
supercede lawsrelated to parental rightsor judicial authority.

210.565. 1. Whenever achild is placed in afoster home and the court has determined
pursuant to subsection 3 of this section that foster home placement with relativesisnot contrary
to the best interest of the child, the children's division shall give foster home placement to
relatives of the child. Notwithstanding any rule of the division to the contrary, the children's
division shall make diligent effortsto locate the grandparents of the child and determine
whether they wish to be considered for placement of the child. Grandparents who request
consideration shall be given preference and first consideration for foster home placement of the
child.

2. Asusedinthissection, theterm "relative” meansagrandparent or any other person
related to another by blood or affinity within the third degree. The status of a grandparent shall
not be affected by the death or the dissolution of the marriage of a son or daughter.
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3. The preference for placement and first consideration for grandparents or
preference for placement with other relatives created by this section shall only apply where the
court findsthat placement with such grandparentsor other relativesisnot contrary to the best
interest of the child considering al circumstances. If the court findsthat it iscontrary to the best
interest of a child to be placed with grandparents or other relatives, the court shal make
specificfindingson therecord detailing the reasonswhy the best i nterests of the child necessitate
placement of the child with persons other than grandparents or other relatives.

4. The age of the child's grandparent or other relative shall not be the only factor that
the children's division takes into consideration when it makes placement decisions and
recommendationsto the court about placing the child with such grandparent or other relative.

5. For any Native American child placed in protective custody, the children's division
shall comply with the placement requirements set forth in 25 U.S.C. Section 1915.

210.566. 1. (1) The children's division and its contractors, recognizing that foster
parents are not clients but rather are colleagues in the child welfare team, shall treat foster
parentsinamanner consistent with the National A ssociation of Social Workers ethical standards
of conduct as described in its Social Workers' Ethical Responsibilities to Colleagues. Foster
parents shall treat the children in their care, the child's birth family and members of the child
welfare team in a manner consistent with their ethical responsibilities as professional team
members.

(2) The children's division and its contractors shall provide written notification of the
rights enumerated in this section at thetime of initial licensure and at the time of each licensure
renewal following the initial licensure period.

2. (1) The children's division and its contractors shall provide foster parents with
regularly scheduled opportunitiesfor preservicetraining, and regularly scheduled opportunities
for pertinent inservice training, as determined by the Missouri State Foster Care and Adoption
[Advisory] Board.

(2) Thechildren'sdivisionanditscontractorsshall providetofoster parentsand potential
adoptive parents, prior to placement, all pertinent information, including but not limited to full
disclosure of all medical, psychological, and psychiatric conditions of the child, as well as
information from previous placements that would indicate that the child or children may have
apropensity to cause violenceto any member of thefoster family home. Thefoster parents shall
be provided with any information regarding the child or the child's family, including but not
limited to the case plan, any family history of mental or physical illness, sexua abuse of thechild
or sexual abuse perpetrated by the child, criminal background of the child or the child's family,
fire-setting or other destructive behavior by the child, substance abuse by the child or child's
family, or any other information which is pertinent to the care and needs of the child and to
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protect the foster or adoptive family. Knowingly providing false or misleading information to
foster parents in order to secure placement or failing to make such information available to
thefoster parent when it becomes known to the division shall be denoted as a violation of
this section in the caseworker's personnel file and shall be kept on record by the division. A
copy of such notification shall be forwarded to thedirector of the children'sdivision and
the office of the child advocate.

(3) Thechildren'sdivision and its contractors shall arrange preplacement visits, except
in emergencies.

(4) The foster parents may ask questions about the child's case plan, encourage a
placement or refuse a placement without reprisal from the caseworker or agency. After a
placement, the children's division and its contractors shall update the foster parents as new
information about the child is gathered.

(5) Foster parents shall be informed [in atimely manner] by the children'sdivision and
itscontractors[of] twoweeksprior toall team meetingsand staffingsconcerning their licensure
status or children placed in their homes, and shall be allowed to participate, consistent with
section 210.761.

(6) The children's division and its contractors shall establish [reasonably accessible] ,
within current appropriation levels, respite care funding for children in foster care for short
periods of time, jointly determined by foster parents and the child's caseworker pursuant to
section 210.545. Foster parentsshall follow all procedures established by the children'sdivision
and its contractors for requesting and using respite care.

(7) Foster parentsshall treat all information received from the children'sdivisionandits
contractors about the child and the child's family as confidential. Information necessary for the
medical or psychiatric care of the child may be provided to the appropriate practitioners. Foster
parents may share information necessary with school personnel in order to secure a safe
environment and appropriate education for the child. Additionally, foster parents shall share
information they may learn about the child and the child's family, and concerns that arisein the
careof thechild, with the caseworker and other membersof thechild welfareteam. Recognizing
that placement changes are difficult for children, foster parents shall seek all necessary
information, and participate in preplacement visitswhenever possible, before deciding whether
to accept a child for placement.

3. (1) Foster parents shall make decisions about the daily living concerns of the child,
and shall be permitted to continue the practice of their own family values and routines while
respecting the child's cultural heritage. All discipline shall be consistent with state laws and
regulations. Thechildren'sdivision shall allow foster parentsto help plan visitation between the
child and the child's siblings or biological family. Visitations should be scheduled at atime that
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meets the needs of the child, the biological family members, and the foster family whenever
possible. Recognizing that visitation with family membersis an important right of childrenin
foster care, foster parents shall be flexible and cooperative with regard to family visits.

(2) Foster parents shall provide carethat is respectful of the child's cultural identity and
needs. Recognizing that cultural competence can be learned, the children's division and their
contractors shall provide foster parents with training that specifically addresses cultural needs
of children, including but not limited to, information on skin and hair care, information on any
specificreligiousor cultural practicesof thechild'sbiological family, and referralsto community
resources for ongoing education and support.

(3) Foster parents shall recognize that the purpose of disciplineisto teach and direct the
behavior of the child, and ensure that it is administered in a humane and sensitive manner.
Foster parentsshall usedisciplinemethodsfor childreninfoster carewhichareconsistent with
children's division palicy.

4. (1) Consistent with state laws and regulations, the children's division and its
contractorsshall provide, upon request by thefoster parents, information about achild's progress
after the child leaves foster care.

(2) Exceptin emergencies, foster parents shall be given two weeks advance notice and
awritten statement of the reasons before a child is removed from their care. When requesting
remova of a child from their home, foster parents shall give two weeks advance notice,
consistent with division policy, to the child's caseworker, except in emergency situations.

(3) Recognizing the critical nature of attachment for children, if a child reenters the
foster care system and is not placed in arelative home, the child'sformer foster parents shall be
given first consideration for placement of the child.

(4) Recognizingthe critical nature of sibling bonds for children, if a sibling of a
child currently in foster careor previously adopted from foster careentersthefoster care
system, the foster or adoptive parents of the child's sibling nearest in age shall be
immediately contacted todeter minetheir interest in placement, and shall beprovided with
assistance by the division in obtaining placement of the child if interested. Thefoster or
adoptive parents of older siblings shall be contacted in ascending order of age until all
sibling placement possibilities are exhausted.

(5) If achild becomesfreefor adoptionwhileinfoster care, the child'sfoster family shall
be given preferential consideration as adoptive parents consistent with section 453.070, RSMo.

[(5)] (6) If afoster child becomesfreefor adoption and the foster parents desire to adopt
the child, they shall inform the caseworker within sixty days of the caseworker'sinitial written
guery. If they do not chooseto pursue adoption, foster parents shall make every effort to support
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and encouragethe child's placement in apermanent home, including but not limited to providing
information on the history and care needs of the child and accommodating transitional visitation.

5. Foster parents shall beinformed by the court no later than two weeks prior to all court
hearings pertaining to achild in their care, and informed of their right to attend and participate,
consistent with section 211.464, RSMo.

6. Thechildren'sdivisionandtheir contractorsshall provide accessto afair andimpartial
grievance process to address licensure, case management decisions, and delivery of service
issues. Foster parents shall have timely accessto the child placement agency's appeal s process,
and shall be free from acts of retaliation when exercising the right to appeal.

7. As professional team members, foster parents shall participate in the
development and review of policies governing thelicensure of foster homes and the care
of foster children in accordance with the Missouri state foster care and adoption board.
The children's division and their contractors shall provide training to foster parents on the
policiesand procedures governing thelicensure of foster homes, the provision of foster care, and
theadoption process. Foster parentsshall, upon request, be provided with written documentation
of the policies of the children'sdivision and their contractors. Per licensure requirements, foster
parents shall comply with the policies of the child placement agency.

8. For purposes of this section, "foster parent” means aresource family providing care
of children in state custody.

210.1050. 1. For purposes of this section, for pupilsin foster care or children
placed for treatment in a licensed residential care facility by the department of social
services, " full school day" shall mean six hoursin which the child isunder the guidance
and direction of teachersin the educational process.

2. Each pupil in foster careor child placed for treatment in a licensed residential
care facility by the department of social services shall be entitled to a full school day of
education unlessthe school district determinesthat fewer hoursarewarranted.

3. Thecommissioner of education, or hisor her designee, shall be an ombudsman
to assist the family support team and the school district asthey work together to meet the
needs of children placed for treatment in a licensed residential care facility by the
department of social services. The ombudsman shall have the final decision over
discrepanciesregar ding school day length. A full school day of education shall beprovided
pending the ombudsman’'sfinal decision.

4. Nothing in this section shall be construed to infringe upon the rights or due
process provisions of the federal Individuals with Disabilities Education Act. The
provisions of the Individuals with Disabilities Education Act shall apply and control in
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decisionsregardingschool day. Nothingin thissection shall beconstrued todeny any child
domiciled in Missouri appropriate and necessary free public education services.

453.330. Any child less than eighteen years of age in foster care who seeks an
abortion shall be afforded any servicesor treatments otherwise provided to avictim of a
sexual offense. Any abortion obtained by a child lessthan eighteen years of agein foster
careshall haveatissue samplepreserved for DNA testing pur posesto deter minepaternity
if such pregnancy wastheresult of acriminal offense. Any tissue samplescollected under
the provisions of this section shall be collected by the department of health and senior
services and the department shall perform appropriate DNA testing. Theresultsof any
DNA testing of an aborted child's tissue sample shall be provided to the prosecuting
attorney of the county in which the child resides or the county in which the child resided
at the time calculated to be the beginning of the pregnancy in order for the prosecuting
attorney to determineif a criminal offense has occurred.

491.725. 1. Thissection shall be known and may be cited asthe " Child Witness
Protection Act" .

2. Asused in this section, the following terms shall mean:

(1) "Child", a person fourteen years of age or under, or at the discretion of the
court, aper son fifteen to seventeen year sof age, whoisawitnessin any judicial proceeding
under chapter 452 or 453, RSMo, or the alleged victim or witness in any judicial
proceeding under chapter 455, 565, 566, or 568, RSMo. The court shall make written
findingson therecord when a child fifteen to seventeen year sof ageisincluded under this
subdivision. " Victim" or "witness' shall not include any child accused of committing a
felony; however, these terms may, in the court'sdiscretion, include:

(@ A child where such child's participation in a felony appears to have been
induced, coer ced, or unwilling; or

(b) A child who has participated in the felony, but who has subsequently and
voluntarily agreed to testify on behalf of the state;

(2) "Support person”, an adult, designated by the court to serve as a support
person, who is known to the child victim or witness and who has no direct legal or
pecuniary interest in the outcome of the judicial proceeding.

3. In order to facilitate testimony that is fair and accurate, for the benefit of all
parties, and in order to protect all parties from the risks of a child becoming confused
while testifying in a judicial proceeding, the following child witness protection act shall
apply to all children testifying in court:
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(1) Whether at acompetency hearingor trial itself, thejudge shall ensurethat any
oath that isrequired of a child shall beadministered in such amanner that the child may
fully understand hisor her duty totell thetruth;

(2) Thecourt shall take careto ensurethat questionsarestated in aform which is
appropriate to the age of the child. The court shall explain to the child that if heor she
does not understand a question, the child has the right to say that he or she does not
understand the question and to have the question restated in a form that the child does
under stand,;

(3) Inthecourt'sdiscretion, thetaking of testimony from a child victim or witness
may be limited in duration or limited to normal school hours. The court may order a
recess when the energy, comfort, or attention span of the child warrants;

(4) Upon motion made by the child, hisor her representative, or any party tothe
judicial proceeding, at least thirty daysin advance of the judicial proceeding, the court
may allow the child to have a toy, blanket, or similar item in hisor her possession while
testifying, but such item shall only be allowed if:

(a) All partiesagree; or

(b) If the movant showsthe court by a preponderance of evidencethat:

a. The child in question cannot reliably testify without the item in his or her
possession; and

b. Allowing the item is not likely to prejudice the trier of fact in hearing and
evaluating the child's testimony;

(5) Upon motion made by the child, hisor her representative, or any party tothe
judicial proceeding, at least thirty daysin advance of the judicial proceeding, the court
may designatea support person, who shall bepresent in thecourtroom, in view of thechild
witness. Thecourt may allow the support person toremain in close proximity to the child
during the child'stestimony, but such action shall only be allowed if:

(&) All partiesagree; or

(b) If the movant showsthe court by a preponderance of the evidence that:

a. Thechild in question cannot reliably testify without the support person in close
proximity during the testimony; and

b. Allowing the support person to be in close proximity to the child during
testimony is not likely to prgudice thetrier of fact in hearing and evaluating the child's
testimony.

Thesupport person shall not obscurethe child from the view of thedefendant or thetrier
of fact. A support person shall not provide the child with an answer to any question
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directed to the child during the course of the child's testimony or otherwise prompt the
child or otherwise influence the testimony of the child. If the support person attemptsto
influence or affect in any manner the testimony of the child victim or witness during the
giving of testimony or at any other time, the court shall excludethat support person, refer
thematter of misconduct of the support person to the prosecuting attor ney, and designate
an alternative support person;

(6) Thecourt shall prevent intimidation or harassment of the child withessby the
partiesor their attorneys. Insofar asit is consistent with the constitutional rights of the
parties to confront and cross-examine adver se witnesses, the judge may rephrase any
guestionsin order to prevent any such intimidation or harassment; and

(7) Upon itsown motion or the motion of any party to the judicial proceeding, at
least thirty days in advance of the judicial proceeding, the court may order such
accommodationsasareappropriateunder the circumstancesto ensurethe comfort of the
child victim or witness, including the following measures:

(&) Adjustingthelayout of the courtroom;

(b) Conducting the proceedings outside the normal courtroom; or

(c) Relaxing theformalities of the proceedings; provided that, such measuresare
consistent with therightsof all partiesunder theconstitution and lawsof the United States
and the State of Missouri.

Section 1. 1. There is hereby created within the office of administration the
"Missouri State Foster Care and Adoption Board", which shall draft and provide
independent review of policies and procedures of the children's division related to the
provision of foster care and adoption in Missouri. Theboard shall determinethe nature
and content of in-service training which shall be provided to foster and adoptive parents
inorder toimprovetheprovision of foster careand adoption servicestochildren statewide.
The board shall be comprised of the following members:

(1) Fourteen foster care and adoptive parent members, with two members
appointed by regional foster care and adoption boardsto represent each of thefollowing
seven areas of the state:

(@) Thenorthwest region;

(b) Thenortheast region;

(c) The southeast region;

(d) Thesouthwest region;

(e) TheKansas City region;

(f) The St. Louisarearegion;

(g) TheSt. Louiscity region; and
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(2) Tworepresentativesof thestatewidefoster careand adoption association, who
shall be voting member s of the board as approved by the board.

2. All membersof theboard shall servefor aterm of at least two years. Members
may be reappointed to theboard for consecutiveterms. All vacancieson the board shall
befilled for the balance of the unexpired term in the same manner in which the original
board membership isfilled.

3. Each member of theboar d may bereimbursed for actual and necessary expenses
incurred by the member in performance of hisor her official duties. All reimbursements
made under this subsection shall be made from funds appropriated to the children's
division for such purpose.

4. All businesstransactions of the board shall be conducted in public meetingsin
accor dance with sections 610.010 to 610.030, RSMo.

5. Theboard shall elect officers from the member ship consisting of a chair, vice
chair, and secretary. Officersshall serve a minimum of two years. The board may elect
such other officersand establish such committeesasit deems appropriate.

6. Theboard shall establish such procedures necessary to:

(1) Providedraft policy to the children'sdivision for improvementsin foster care
or adoption practices;

(2) Respond to requests from the children'sdivision for assistance; and

(3) Fulfill itsstatutory requirement in accor dance with section 210.566, RSM o, to
determine the content of in-service training to be provided by the children's division to
foster and adoptive parents.

7. Theboard shall providetothedirector of the department of social services, the
governor, the office of the child advocate, and upon request, members of the general
assembly awritten report of the annual activities of the board.

8. Theboard shall exerciseits powers and dutiesindependently of the children's
division in order to ensure adequate checks and balances in the provision of servicesto
Missouri children affected by abuse and neglect. All budgetary, procurement, and
accounting functions relating to the provision of foster care and adoption services shall
continueto be performed by the children'sdivision.
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