© 00N O~ WN

FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 171

95TH GENERAL ASSEMBLY

0545L.02C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 92.047, 311.020, 311.055, 311.060, 311.070, 311.090, 311.181, 311.182,
311.195, 311.200, 311.211, 311.212, 311.218, 311.260, 311.265, 311.280, 311.290,
311.300, 311.332, 311.333, 311.334, 311.335, 311.336, 311.338, 311.360, 311.480,
311.482, 311.485, 311.486, 311.487, 311.490, 311.520, 311.610, 311.630, 311.665,
311.680, 311.685, 311.722, 312.010, 312.020, 312.030, 312.040, 312.050, 312.060,
312.070, 312.080, 312.090, 312.100, 312.110, 312.120, 312.130, 312.140, 312.150,
312.160, 312.170, 312.180, 312.190, 312.200, 312.210, 312.220, 312.230, 312.233,
312.235, 312.237, 312.270, 312.280, 312.290, 312.300, 312.310, 312.320, 312.330,
312.340, 312.350, 312.360, 312.370, 312.380, 312.390, 312.400, 312.405, 312.407,
312.410, 312.420, 312.430, 312.440, 312.450, 312.460, 312.470, 312.480, 312.484,
312.490, 312.500, 312.510, 313.075, 313.340, 313.665, 313.840, 571.107, and 650.005,
RSMo, and to enact in lieu thereof forty-four new sectionsrelating to liquor control, with
penalty provisions.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 92.047, 311.020, 311.055, 311.060, 311.070, 311.090, 311.181,
311.182, 311.195, 311.200, 311.211, 311.212, 311.218, 311.260, 311.265, 311.280, 311.290,
311.300, 311.332, 311.333, 311.334, 311.335, 311.336, 311.338, 311.360, 311.480, 311.482,
311.485, 311.486, 311.487, 311.490, 311.520, 311.610, 311.630, 311.665, 311.680, 311.685,
311.722, 312.010, 312.020, 312.030, 312.040, 312.050, 312.060, 312.070, 312.080, 312.090,
312.100, 312.110, 312.120, 312.130, 312.140, 312.150, 312.160, 312.170, 312.180, 312.190,
312.200, 312.210, 312.220, 312.230, 312.233, 312.235, 312.237, 312.270, 312.280, 312.290,
312.300, 312.310, 312.320, 312.330, 312.340, 312.350, 312.360, 312.370, 312.380, 312.390,
312.400, 312.405, 312.407, 312.410, 312.420, 312.430, 312.440, 312.450, 312.460, 312.470,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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312.480, 312.484, 312.490, 312.500, 312.510, 313.075, 313.340, 313.665, 313.840, 571.107, and
650.005, RSMo, are repealed and forty-four new sections enacted in lieu thereof, to be known
as sections 92.047, 311.020, 311.055, 311.060, 311.070, 311.090, 311.181, 311.182, 311.192,
311.195, 311.196, 311.200, 311.211, 311.212, 311.218, 311.260, 311.265, 311.280, 311.290,
311.300, 311.332, 311.333, 311.335, 311.338, 311.360, 311.480, 311.482, 311.485, 311.486,
311.487, 311.490, 311.520, 311.610, 311.630, 311.665, 311.680, 311.685, 311.722, 313.075,
313.340, 313.665, 313.840, 571.107, and 650.005, to read as follows:

92.047. 1. All lawsinconsistent with or repugnant to the foregoing shall be deemed to
have been repealed to the extent of such inconsistency or repugnancy. The provisions of this
statute shall in no way be construed to prohibit any city which has a population in excess of
seven hundred thousand i nhabitants from assessing, levying and collecting atax pursuant to the
provisions of sections 92.110 through 92.200.

2. For the purposes of sections 92.041 to 92.047, [chapters 311 and 312, RSMo 1959]
and chapter 311, RSM o, asamended, or any section thereof, asamended, shall not be construed
to beinconsistent with or repugnant to the provisions of sections92.041to 92.047, and shall not
be deemed to have been repealed by sections 92.041 to 92.047, but shall continuein full force
and effect. For the purpose of sections 92.041 to 92.047, no such city included within the scope
of sections92.041 t0 92.047 shall charge or exact an occupational licensetax on manufacturers,
wholesalers, or retailers of alcoholic beverages [or nonintoxicating beer] in excess of that
permitted by [chapters 311 and 312] chapter 311, RSMo for cities.

311.020. Theterm "intoxicating liquor" as used in this chapter, shall mean and include
alcohol for beverage purposes, alcoholic, spirituous, vinous, fermented, malt, or other liquors,
or combination of liquors, a part of which is spirituous, vinous, or fermented, and all
preparations or mixturesfor beverage purposes, containing in excess of one-half of one percent
by volume[except for nonintoxicating beer asdefined in section 312.010, RSMo]. All beverages
having an a coholic content of lessthan one-half of one percent by volume shall be exempt from
the provisions of this chapter, but subject to inspection as provided by sections 196.365 to
196.445, RSMo.

311.055. No person at least twenty-one years of age shall berequired to obtain alicense
to manufacture [nonintoxicating beer, as defined in section 312.010, RSMo, or] intoxicating
liquor, as defined in section 311.020, for personal or family use. The aggregate amount of
[nonintoxicating beer or] intoxicating liquor manufacured per household shall not exceed two
hundred gallons per calendar year if there are two or more persons over the age of twenty-one
yearsin such household, or one hundred gallons per calendar year if thereisonly one person over
the age of twenty-one yearsin such household.
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311.060. 1. Nopersonshall be granted alicense hereunder unless such personisof good
moral character and a qualified legal voter and ataxpaying citizen of the county, town, city or
village, nor shall any corporation be granted a license hereunder unless the managing officer of
such corporation is of good moral character and aqualified legal voter and taxpaying citizen of
the county, town, city or village; and no person shall be granted a license or permit hereunder
whose license as such deal er has been revoked, or who has been convicted, sincetheratification
of the twenty-first amendment to the Constitution of the United States, of a violation of the
provisions of any law applicable to the manufacture or sale of intoxicating liquor, or who
employsin hisor her business as such dealer, any person whose license has been revoked or
who has been convicted of violating such law since the date aforesaid; provided, that nothing in
this section contained shall prevent the issuance of licenses to nonresidents of Missouri or
foreign corporationsfor theprivilege of selling to duly licensed wholesal ersand soliciting orders
for the sale of intoxicating liquorsto, by or through aduly licensed wholesaler, within this state.

2. (1) No person, partnership or corporation shall be qualified for alicense under this
law if such person, any member of such partnership, or such corporation, or any officer, director,
or any stockholder owning, legally or beneficially, directly or indirectly, ten percent or more of
the stock of such corporation, or other financial interest therein, or ten percent or more of the
interest inthe businessfor whichthe person, partnership or corporationislicensed, or any person
employed in the businesslicensed under thislaw shall have had alicense revoked under thislaw
or shall have been convicted of violating the provisions of any law applicableto the manufacture
or sale of intoxicating liquor since the ratification of the twenty-first amendment to the
Constitution of the United States, or shall not be a person of good moral character.

(2) No license issued under this chapter [or chapter 312, RSMo,] shall be denied,
suspended, revoked or otherwise affected based solely on the fact that an employee of the
licensee has been convicted of afelony unrelated to the manufacture or sal e of intoxicating liquor
[solong as any such employee does not directly participatein retail sales of intoxicating liquor].
Each employer shall report the identity of any employee convicted of afelony to the division of
liquor control. The division of liquor control shall promulgate rules to enforce the provisions
of this subdivision.

(3) No wholesaler license shall be issued to a corporation for the sale of intoxicating
liquor containing alcohol in excess of five percent by weight, except to a resident corporation
as defined in this section.

3. A "resident corporation” is defined to be a corporation incorporated under the laws
of this state, all the officers and directors of which, and all the stockholders, who legally and
beneficially own or control sixty percent or more of the stock in amount and in voting rights,
shall be qualified legal voters and taxpaying citizens of the county and municipality in which
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they reside and who shall have been bonafide residents of the state for a period of three years
continuously immediately prior to the date of filing of application for alicense, provided that a
stockholder need not be a voter or ataxpayer, and all the resident stockholders of which shall
own, legally and beneficialy, at |east sixty percent of all thefinancial interest in the businessto
be licensed under this law; provided, that no corporation, licensed under the provisions of this
law on January 1, 1947, nor any corporation succeeding to the business of acorporation licensed
on January 1, 1947, as aresult of a tax-free reorganization coming within the provisions of
Section 112, United States Internal Revenue Code, shall be disqualified by reason of the new
requirements herein, except corporations engaged in the manufacture of alcoholic beverages
containing alcohol in excess of five percent by weight, or owned or controlled, directly or
indirectly, by nonresident persons, partnerships or corporations engaged in the manufacture of
alcoholic beverages containing alcohol in excess of five percent by weight.

4. Theterm "financia interest” as used in this chapter is defined to mean all interest,
legal or beneficial, direct or indirect, in the capital devoted to thelicensed enterpriseand all such
interest in the net profits of the enterprise, after the payment of reasonable and necessary
operating business expenses and taxes, including interest in dividends, preferred dividends,
interest and profits, directly or indirectly paid ascompensation for, or in consideration of interest
in, or for use of, the capital devoted to the enterprise, or for property or money advanced, |oaned
or otherwise made available to the enterprise, except by way of ordinary commercial credit or
bonafidebank credit notinexcessof credit customarily granted by banking institutions, whether
paid as dividends, interest or profits, or in the guise of royalties, commissions, salaries, or any
other form whatsoever.

5. The supervisor shall by regulation require all applicants for licenses to file written
statements, under oath, containing theinformation reasonably required to administer thissection.
Statements by applicants for licenses as wholesalers and retailers shall set out, with other
information required, full information concerning the residence of all persons financially
interested in the business to be licensed as required by regulation. All material changes in the
information filed shall be promptly reported to the supervisor.

311.070. 1. Distillers, wholesalers, winemakers, brewers or their employees, officers
or agents shall not, except as provided in this section, directly or indirectly, have any financial
interest in the retail business for sale of intoxicating liquors, and shall not, except as provided
in this section, directly or indirectly, loan, give away or furnish equipment, money, credit or
property of any kind, except ordinary commercial credit for liquors sold to such retail dealers.
However, notwithstanding any other provision of this chapter to the contrary, for the purpose of
the promotion of tourism, a distiller whose manufacturing establishment is located within this
state may apply for and the supervisor of liquor control may issue alicense to sell intoxicating
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liquor, as in this chapter defined, by the drink at retail for consumption on the premises where
sold; and provided further that the premises so licensed shall be in close proximity to the
distillery and may remain open between the hours of 6:00 am. and midnight, Monday through
Saturday and between the hours of 11:00 am. and 9:00 p.m., Sunday. The authority for the
collection of fees by cities and counties as provided in section 311.220, and all other laws and
regulations relating to the sale of liquor by the drink for consumption on the premises where
sold, shall apply to the holder of alicenseissued under the provisions of this sectioninthe same
manner as they apply to establishments licensed under the provisions of section 311.085,
311.090, or 311.095.

2. Any distiller, wholesaler, winemaker or brewer who shall violate the provisions of
subsection 1 of this section, or permit his employees, officers or agents to do so, shall be guilty
of amisdemeanor, and upon conviction thereof shall be punished as follows:

(1) For thefirst offense, by afine of one thousand dollars;

(2) For asecond offense, by afine of five thousand dollars; and

(3) For athird or subsequent offense, by afine of ten thousand dollars or the license of
such person shall be revoked.

3. Asused in this section, the following terms mean:

(1) "Consumer advertising speciaties’, advertising itemsthat are designed to be carried
away by the consumer, such itemsinclude, but are not limited to: trading stamps, nonal coholic
mixers, pouring racks, ash trays, bottle or can openers, cork screws, shopping bags, matches,
printed recipes, pamphlets, cards, leaflets, blotters, postcards, pencils, shirts, caps and visors,

(2) "Equipment and supplies’, glassware (or similar containers made of other material),
dispensing accessories, carbon dioxide (and other gasses used in dispensing equipment) or ice.
"Dispensing accessories' include standards, faucets, cold plates, rods, vents, taps, tap standards,
hoses, washers, couplings, gas gauges, vent tongues, shanks, and check valves;

(3) "Permanent point-of-sale advertising materials', advertising items designed to be
used within aretail business establishment for an extended period of time to attract consumer
attention to the products of a distiller, wholesaler, winemaker or brewer. Such materials shall
only include inside signs (electric, mechanical or otherwise), mirrors, and sweepstakes/contest
prizes displayed on the licensed premises;

(4) "Product display", wine racks, bins, barrels, casks, shelving or similar items the
primary function of which isto hold and display consumer products;

(5) "Promoation", an advertising and publicity campaignto further theacceptanceandsale
of the merchandise or products of adigtiller, wholesaler, winemaker or brewer;

(6) "Temporary point-of-sale advertising materials’, advertising items designed to be
used for short periods of time. Such materials include, but are not limited to: banners,
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decorationsreflecting aparticular season or alimited-time promotion, or paper napkins, coasters,
Cups, or menus.

4. Notwithstanding other provisions contained herein, the distiller, wholesaer,
winemaker or brewer, or their employees, officers or agents may engage in the following
activitieswith aretail licensee licensed pursuant to this chapter [or chapter 312, RSMo]:

(1) Thedistiller, wholesaler, winemaker or brewer may give or sell product displaysto
aretail businessif al of the following requirements are met:

(8 Thetotal value of all product displays given or sold to aretail business shall not
exceed three hundred dollars per brand at any one time in any one retail outlet. There shall be
no combining or pooling of the three hundred dollar limitsto provide aretail business aproduct
display in excess of three hundred dollars per brand. Thevalue of aproduct display isthe actual
cost to the digtiller, wholesaler, winemaker or brewer who initially purchased such product
display. Transportation and installation costs shall be excluded;

(b) All product displays shall bear in a conspicuous manner substantial advertising
matter on the product or the name of the distiller, wholesaler, winemaker or brewer. The name
and address of the retail business may appear on the product displays; and

(c) The giving or selling of product displays may be conditioned on the purchase of
intoxicating beverages advertised on the displays by the retail business in a quantity necessary
for the initial completion of the product display. No other condition shall be imposed by the
distiller, wholesaler, winemaker or brewer on theretail businessin order for such retail business
to obtain the product display;

(2) Notwithstanding any provision of law to the contrary, the distiller, wholesaler,
winemaker or brewer may provide, give or sell any permanent point-of-sale advertising
materials, temporary point-of-sale advertising materials, and consumer advertising specialties
to aretall businessif all the following requirements are met:

(@ Thetota value of all permanent point-of-sale advertising materials provided to a
retail business by a distiller, wholesaler, winemaker, or brewer shall not exceed five hundred
dollars per caendar year, per brand, per retail outlet. The value of permanent point-of-sale
advertising materials is the actual cost to the distiller, wholesaler, winemaker or brewer who
initially purchased such item. Transportation and installation costs shall be excluded. All
permanent point-of-saleadvertising material sprovided to aretail er shall berecorded, and records
shall be maintained for a period of three years;

(b) The provider of permanent point-of-sale advertising materials shall own and
otherwise control the use of permanent point-of-sale advertising materials that are provided by
any distiller, wholesaler, winemaker, or brewer;
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(c) All permanent point-of-sal eadvertising materials, temporary point-of-saleadvertising
materials, and consumer advertising specialties shall bear in a conspicuous manner substantial
advertising matter about the product or the name of the distiller, wholesaler, winemaker or
brewer. The name, address and logos of the retail business may appear on the permanent
point-of-sale advertising materials, temporary point-of-sale advertising materials, or the
consumer advertising speciaties; and

(d) Thedistiller, wholesaler, winemaker or brewer shall not directly or indirectly pay or
credit the retail business for using or distributing the permanent point-of-sale advertising
materials, temporary point-of-sale advertising materials, or consumer advertising specialties or
for any incidental expenses arising from their use or distribution;

(3) A distiller, wholesaler, winemaker, or brewer may give a gift not to exceed avalue
of onethousand dollars per year to aholder of atemporary permit as defined in section 311.482;

(4) Thedistiller, wholesaler, winemaker or brewer may sell equipment or suppliesto a
retail businessif all the following requirements are met:

(& The equipment and supplies shall be sold at a price not less than the cost to the
distiller, wholesaler, winemaker or brewer whoinitially purchased such equipment and supplies;
and

(b) The price charged for the equipment and supplies shall be collected in accordance
with credit regulations as established in the code of state regulations;

(5) Thedistiller, wholesaler, winemaker or brewer may install dispensing accessoriesat
the retail business establishment, which shall include for the purposes of [intoxicating and
nonintoxicating] beer equipment to properly preserve and serve draught beer only and to
facilitate the delivery to the retailer the brewers and wholesalers may lend, give, rent or sell and
they may install or repair any of the following items or render to retail licensees any of the
following services: beer coilsand coil cleaning, sleevesand wrappings, box couplingsand draft
arms, beer faucets and tap markers, beer and air hose, taps, vents and washers, gauges and
regulators, beer and air distributors, beer line insulation, coil flush hose, couplings and bucket
pumps, portable coil boxes, air pumps, blankets or other coverings for temporary wrappings of
barrels, coil box overflow pipes, tilting platforms, bumper boards, skids, cellar ladders and
ramps, angle irons, ice box grates, floor runways; and damage caused by any beer delivery
excluding normal wear and tear and acompl ete record of equipment furnished and installed and
repairs and service made or rendered must be kept by the brewer or wholesalers furnishing,
making or rendering same for a period of not less than one year;

(6) Thedistiller, wholesaler, winemaker or brewer may furnish, giveor sell coil cleaning
serviceto aretailer of distilled spirits, wine or malt beverages,
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(7) A wholesaler of intoxicating liquor may furnish or give and aretailer may accept a
sample of distilled spirits or wine aslong as the retailer has not previously purchased the brand
from that wholesaler, if al the following requirements are met:

(8) Thewholesaler may furnish or give not more than seven hundred fifty milliliters of
any brand of distilled spirits and not more than seven hundred fifty milliliters of any brand of
wine; if a particular product is not available in a size within the quantity limitations of this
subsection, awholesaler may furnish or giveto aretailer the next larger size;

(b) Thewholesaler shall keep arecord of the name of theretailer and the quantity of each
brand furnished or given to such retailer;

(c) For the purposes of this subsection, no samples of intoxicating liquor provided to
retailersshall be consumed on the premisesnor shall any sample of intoxicating liquor be opened
on the premises of the retailer except as provided by the retall license;

(d) For the purpose of this subsection, the word "brand" refers to differencesin brand
name of product or differences in nature of product; examples of different brands would be
productshaving adifferencein: brand name; class, typeor kind designation; appellation of origin
(wine); viticulture area (wine); vintage date (wine); age (distilled spirits); or proof (distilled
spirits); differencesin packaging such adifferent style, type, size of container, or differencesin
color or design of alabel are not considered different brands;

(8 The distiller, wholesaler, winemaker or brewer may package and distribute
intoxicating beverages in combination with other nonal coholic items as originally packaged by
the supplier for sale ultimately to consumers,; notwithstanding any provision of law to the
contrary, for the purpose of this subsection, intoxicating liquor and wine wholesalers are not
required to charge for nonalcoholic items any more than the actual cost of purchasing such
nonal coholic items from the supplier;

(9) Thedistiller, wholesaler, winemaker or brewer may sell or give the retail business
newspaper cuts, mats or engraved blocks for use in the advertisements of the retail business;

(10) The ditiller, wholesaler, winemaker or brewer may in an advertisement list the
names and addresses of two or more unaffiliated retail businesses sellingitsproduct if all of the
following requirements are met:

() The advertisement shall not contain the retail price of the product;

(b) Thelistingof theretail businessesshall betheonly referenceto suchretail businesses
in the advertisement;

(c) Thelisting of theretail businesses shall be relatively inconspicuousin relation to the
advertisement as awhole; and

(d) The advertisement shall not refer only to one retail business or only to a retail
business controlled directly or indirectly by the same retail business;
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(11) Distillers, winemakers, wholesalers, brewers or retailers may conduct alocal or
national sweepstakes/contest upon a licensed retail premise. The sweepstakes/contest prize
dollar amount shall not be limited and can be displayed in a photo, banner, or other temporary
point-of-sale advertising materialson alicensed premises, if thefollowing requirementsare met:

(& No money or something of value is given to the retailer for the privilege or
opportunity of conducting the sweepstakes or contest; and

(b) Theactual sweepstakes/contest prizeisnot displayed on thelicensed premisesif the
prizeva ueexceedsthe permanent point-of-saleadvertising material sdollar [imit providedin this
section;

(12) Thedistiller, wholesaler, winemaker or brewer may stock, rotate, rearrange or reset
the products sold by such distiller, wholesaler, winemaker or brewer at the establishment of the
retail business so long as the products of any other distiller, wholesaler, winemaker or brewer
are not altered or disturbed;

(13) Thedistiller, wholesaler, winemaker or brewer may provide arecommended shelf
plan or shelf schematic for distilled spirits, wine or malt beverages,

(14) Thedistiller, wholesaler, winemaker or brewer participating in the activities of a
retail business association may do any of the following:

() Display, serve, or donate its products at or to a convention or trade show;

(b) Rent display booth spaceif therental feeisthe same paid by all othersrenting similar
Space at the association activity;

(c) Provideits own hospitality which isindependent from the association activity;

(d) Purchaseticketsto functionsand pay registration or sponsorship feesif such purchase
or payment isthe same asthat paid by all attendees, participants or exhibitors at the association
activity;

(e) Makepaymentsfor advertisementsin programsor brochuresissued by retail business
associations if the total payments made for all such advertisements are fair and reasonable;

(f) Pay dues to the retail business association if such dues or payments are fair and
reasonable;

(g) Make payments or donations for retail employee training on preventive sales to
minorsand intoxicated persons, checkingidentifications, age verification devices, and theliquor
control laws;

(h) Make contributions not to exceed one thousand dollars per calendar year for
transportation servicesthat shall be used to assist patronsfrom retail establishmentsto hisor her
residence or overnight accommodations;

(i) Donate or serve up to five hundred dollars per event of acoholic products at retail
business association activities; and
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() Any retail business association that receives payments or donations shall, upon
written request, provide the division of alcohol and tobacco control with copies of relevant
financial records and documents to ensure compliance with this subsection;

(15) Thedistiller, wholesaler, winemaker or brewer may sell or giveapermanent outside
sign to aretail businessif the following requirements are met:

(&) Thesign, which shall be constructed of metal, glass, wood, plastic, or other durable,
rigid material, with or without illumination, or painted or otherwise printed onto arigid material
or structure, shall bear in aconspicuous manner substantial advertising matter about the product
or the name of the distiller, wholesaler, winemaker or brewer;

(b) Theretail businessshall not be compensated, directly or indirectly, for displaying the
permanent sign or atemporary banner;

(c) The cost of the permanent sign shall not exceed five hundred dollars; and

(d) Temporary banners of a seasonal nature or promoting a specific event shall not be
constructed to be permanent outdoor signs and may be provided to retailers. The total cost of
temporary outdoor banners provided to aretailer in use at any one time shall not exceed five
hundred dollars per brand,;

(16) A wholesaler may, but shall not be required to, exchange for an equal quantity of
identical product or allow credit against outstanding indebtedness for intoxicating liquor with
alcohol content of lessthan five percent by weight [or nonintoxicating beer] that was delivered
in adamaged condition or damaged while in the possession of the retailer;

(17) Toassureand control product quality, wholesalers at the time of aregular delivery
may, but shall not be required to, withdraw, with the permission of the retailer, a quantity of
intoxicating liquor with alcohol content of Iess than five percent by weight [or honintoxicating
beer] in its undamaged original carton from the retailer's stock, if the wholesaler replaces the
product with an equal quantity of identical product;

(18) In addition to withdrawals authorized pursuant to subdivision (17) of this
subsection, to assure and control product quality, wholesalers at the time of aregular delivery
may, but shall not be required to, withdraw, with the permission of the retailer, a quantity of
intoxicating liquor with a cohol content of lessthan five percent by weight [and nonintoxicating
beer] initsundamaged original cartonfromtheretailer'sstock and givetheretailer credit against
outstanding indebtedness for the product if:

(@ The product is withdrawn at least thirty days after initial delivery and within
twenty-one days of the date considered by the manufacturer of the product to be the date the
product becomes inappropriate for sale to a consumer; and

(b) The quantity of product withdrawn does not exceed the equivalent of twenty-five
cases of twenty-four twelve-ounce containers; and
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(c) Toassureand control product quality, awholesaler may, but not be required to, give
aretailer credit for intoxicating liquor with an al cohol content of lessthan five percent by weight
[or nonintoxicating beer], in a container with a capacity of four gallons or more, delivered but
not used, if the wholesaler removes the product within seven days of the initial delivery; and

(19) Nothing in this section authorizes consignment sales.

5. (1) A didtiller, wholesaler, winemaker, or brewer that is also in business as a bona
fide producer or vendor of nonal coholic beverages shall not condition the sale of its alcoholic
beverages on the sale of its nonalcoholic beverages nor combine the sale of its alcoholic
beverages with the sale of its nonal coholic beverages, except as provided in subdivision (8) of
subsection 4 of this section. The distiller, wholesaler, winemaker, or brewer that is also in
business as a bona fide producer or vendor of nonal coholic beverages may sell, credit, market,
and promote nonal coholic beveragesin the same manner in which the nonal coholic productsare
sold, credited, marketed, or promoted by a manufacturer or wholesaler not licensed by the
supervisor of alcohol and tobacco control;

(2) Any fixtures, equipment, or furnishings provided by any distiller, wholesaler,
winemaker, or brewer in furtherance of the sae of nonalcoholic products shall not be used by
the retail licensee to store, service, display, advertise, furnish, or sell, or aid in the sale of
alcoholic productsregulated by the supervisor of alcohol and tobacco control. All suchfixtures,
equipment, or furnishings shall be identified by the retail licensee as being furnished by a
licensed distiller, wholesaler, winemaker, or brewer.

6. Distillers, wholesalers, brewersand winemakers, or their officersor directorsshall not
require, by agreement or otherwise, that any retailer purchase any intoxicating liquor from such
distillers, wholesalers, brewers or winemakersto theexclusioninwholeor in part of intoxicating
liquor sold or offered for sale by other distillers, wholesalers, brewers, or winemakers.

7. Notwithstanding any other provisions of this chapter to the contrary, a distiller or
wholesaler may install dispensing accessories at the retail business establishment, which shall
includefor the purposes of distilled spirits, equipment to properly preserve and serve premixed
distilled spirit beverages only. To facilitate delivery to the retailer, the distiller or wholesaler
may lend, give, rent or sell and the distiller or wholesaler may install or repair any of the
following items or render to retail licensees any of the following services: coils and coil
cleaning, draft arms, faucets and tap markers, taps, tap standards, tapping heads, hoses, valves
and other minor tapping equipment components, and damage caused by any delivery excluding
normal wear and tear. A complete record of equipment furnished and installed and repairs or
service made or rendered shall be kept by the distiller or wholesaler furnishing, making or
rendering the same for a period of not less than one year.
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8. Didtillers, wholesalers, winemakers, brewers or their employees or officers shall be
permitted to make contributions of money or merchandise to alicensed retail liquor dealer that
isacharitable, fraternal, civic, service, veterans, or religious organization as defined in section
313.005, RSMo, or an educational institution if such contributions are unrelated to such
organization's retail operations.

9. Didtillers, brewers, wholesalers, and winemakers may make payments for
advertisements in programs or brochures of tax-exempt organizations licensed under section
311.090 if the total payments made for all such advertisements are the same as those paid by
other vendors.

10. [Notwithstanding any other provision of this chapter or chapter 312, RSMo, to the
contrary,] A brewer or manufacturer, its employees, officers or agents may have a financial
interest in the retail business for sale of intoxicating liquors [and nonintoxicating beer] at
entertainment facilities owned, in whole or in part, by the brewer or manufacturer, its
subsidiaries or affiliates including, but not limited to, arenas and stadiums used primarily for
concerts, shows and sporting events of all kinds.

11. [Notwithstanding any other provision of this chapter or chapter 312, RSMo, to the
contrary,] For the purpose of the promotion of tourism, a wine manufacturer, its employees,
officersor agentslocated within thisstate may apply for and the supervisor of liquor control may
issue a license to sell intoxicating liquor, as defined in this chapter, by the drink at retail for
consumption on the premiseswhere sold, if the premises so licensed isin close proximity to the
winery. Such premisesshall be closed during the hours specified under section 311.290 and may
remain open between the hours of 9:00 am. and midnight on Sunday.

12. [Notwithstanding any other provision of this chapter or chapter 312, RSMo, to the
contrary,] For the purpose of the promotion of tourism, aperson may apply for and the supervisor
of liquor control may issue a license to sell intoxicating liquor by the drink at retail for
consumption on the premises where sold, but seventy-five percent or more of the intoxicating
liquor sold by such licensed person shal be Missouri-produced wines received from
manufacturers licensed under section 311.190. Such premises may remain open between the
hoursof 6:00 a.m. and midnight, Monday through Saturday, and between the hoursof 11:00 a.m.
and 9:00 p.m. on Sundays.

311.090. 1. Any person who possesses the qualifications required by this chapter, and
who meets the requirements of and complies with the provisions of this chapter, and the
ordinances, rules and regulations of the incorporated city in which such licensee proposes to
operate his business, may apply for, and the supervisor of liquor control may issue, alicenseto
sell intoxicating liquor, as defined in this chapter, by the drink at retail for consumption on the
premises described in the application; provided, that no license shall be issued for the sale of
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intoxicating liquor, other than malt liquor containing alcohol not in excess of five percent by
weight, and light wines containing not in excess of fourteen percent of alcohol by weight made
exclusively from grapes, berries and other fruits and vegetables, by the drink at retail for
consumption on the premises where sold to any person other than a charitable, fraternal,
religious, service or veterans organization which has obtained an exemption from the payment
of federal income taxes as provided in section 501(c)(3), 501(c)(4), 501(c)(5), 501(c)(7),
501(c)(8), 501(c)(10), 501(c)(19), or 501(d) of the United StatesInternal Revenue Code of 1954,
as amended, in any incorporated city having a population of less than nineteen thousand five
hundred inhabitants, until the sale of such intoxicating liquor, by the drink at retail for
consumption on the premises where sold, shall have been authorized by a vote of the majority
of the qualified voters of the city. Such authority shall be determined by an election to be held
in those cities having a population of less than nineteen thousand five hundred inhabitants as
determined by thelast preceding federal decennial census, under the provisions and methods set
out in this chapter. Once such licensesareissued in acity with apopulation of at least nineteen
thousand five hundred inhabitants, any subsequent loss of population shall not require the
qualified votersof such acity to approve the sale of such intoxicating liquor prior to theissuance
or renewal of such licenses. No license shall beissued for the sale of intoxicating liquor, other
than malt liquor containing alcohol not in excess of five percent by weight, and light wines
containing not in excess of fourteen percent of al cohol by weight made exclusively from grapes,
berries and other fruits and vegetables, by the drink at retail for consumption on the premises
where sold, outside the limits of such incorporated cities unless the licensee is a charitable,
fraternal, religious, service or veterans organization which has obtained an exemption from the
payment of federal income taxes as provided in section 501(c)(3), 501(c)(4), 501(c)(5),
501(c)(7), 501(c)(8), 501(c)(10), 501(c)(19), or 501(d) of the United States Internal Revenue
Code of 1954, as amended.

2. Notwithstanding any other provisions of this chapter to the contrary, any charitable,
fraternal, religious, service or veterans organization which has obtained an exemption from the
payment of federal income taxes as provided in section 501(c)(3), 501(c)(4), 501(c)(5),
501(c)(7), 501(c)(8), 501(c)(10), 501(c)(19), or 501(d) of the United States Internal Revenue
Code of 1954, as amended, may apply for, and the supervisor of liquor control may issue, a
license to sell intoxicating liquor, as defined in this chapter, between the hours of [11:00] 9:00
am. on Sunday and midnight on Sunday by the drink at retail for consumption on the premises
described in the application. The authority for the collection of fees by cities and counties as
provided in section 311.220, and all other laws and regulations of the state relating to the sale
of liquor by the drink for consumption on the premises where sold, shall apply to organizations
licensed under this subsection in the samemanner asthey apply to establishments|icensed under
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subsection 1 of this section and sections 311.085 and 311.095. In addition to al other fees
required by law, an organization licensed under this section shall pay an additional fee of two
hundred dollars ayear payable at the same time and in the same manner asits other license fees.

3. If any charitable, fraternal, religious, service, or veterans organization has alicense
to sell intoxicating liquor onits premises pursuant to this section and such premisesincludestwo
or morebuildingsin close proximity, such permit shall bevalid for the sale of intoxicating liquor
at any such building.

311.181. 1. In addition to any other information or documents required by law, an
applicant for a license which grants alone or with other privileges, the privilege of selling
intoxicating liquor containing not in excess of five percent of alcohol by weight [or the privilege
of selling nonintoxicating beer as defined in chapter 312, RSMo,] by awholesaler to a person
duly licensed to sell such malt liquor [or nonintoxiating beer] at retail shall submit to the
supervisor of liquor control a statement under oath designating clearly the geographical area
within which the applicant has been authorized by the brewer to sell such malt liquor [or
nonintoxicating beer], the brand or brands he proposes to sell, and the brewer or brewers who
manufacture the brands, and affirming that the applicant will maintain awarehouse and delivery
facilities within the designated geographical area. Each such wholesaler applicant shall enter
into awritten agreement with the brewer of the brand or brands which the applicant proposesto
sall, which agreement must specifically designate a geographic area within which such
wholesaler applicant is authorized to sell such brand or brands. A copy of such written
agreement shall be filed with the supervisor of liquor control as a part of such application. It
shall be unlawful for any such wholesaler applicant, who is granted alicense hereunder, to sell
any brand or brands of malt liquor [or nonintoxicating beer] in the state of Missouri except in
the designated geographic areadescribed in said agreement. Provided, however, that when such
an applicant is prevented from servicing the designated geographic area due to fire, flood, or
other causes beyond his reasonable control, another licensed wholesaler not within the
designated geographic areamay sell the specified brands of malt liquor [or nonintoxi cating beer]
in that designated geographic area, if the applicant wholesaler who is prevented from servicing
the areaconsentsthereto and approval isobtained from the applicable brewer and the supervisor
of liquor control.

2. A specified geographic area designation in any agreement required by this section
shall be changed only upon awritten agreement between thewhol esal er and the brewer, and shall
be filed pursuant to this section and the supervisor shall require the brewer and wholesaler to
verify that thelevel of servicewithin the designated geographic areawill not be affected by such
change.
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3. No provision of any written agreement required by this section shall expressly or by
implication or in its operation establish or maintain the resale price of any brand or brands of
beer by the licensed wholesaler.

4. The provisions of section 311.720 [and section 312.510, RSMo,] shall not apply to
this section.

311.182. 1. No brewer or manufacturer of malt liquor [or nonintoxicating beer], who
designatesaspecific geographic areafor which awholesaler shall beresponsible, shall enter into
any agreement with any other person for the purpose of establishing an additional wholesaler for
the same brands of malt liquor [or nonintoxicating beer] in such designated area. Provided,
however, that section 311.181 and this section shall not prevent a brewer, manufacturer or
wholesaler of malt liquor [or nonintoxicating beer] from exercising or enforcing any rights or
obligations established by or contained within any written agreement required by section
311.181.

2. Any wholesaler or brewer who shall violate the provisions of section 311.181 or this
section, or permit his employees, officers or agents to do so, shall be guilty of a misdemeanor,
and upon conviction thereof shall be punished only as follows:

(1) For thefirst offense, by afine of one thousand dollars;

(2) For asecond offense, by afine of five thousand dollars; and

(3) For athird offense, by afine of twenty-five thousand dollars.

3. The provisions of section 311.720 [and section 312.510, RSMo,] shall not apply to
this section.

311.192. Theterm "wine manufacturer” asused in this chapter, shall mean any
person, partnership, association of persons, or corporation, who has procured a license
under subdivision (2) of subsection 1 of section 311.180 or section 311.190, and who
manufacturesin excess of two hundred gallons of wine per calendar year.

311.195. 1. Asusedin thissection, the term "microbrewery” means a business whose
primary activity is the brewing and selling of beer, with an annual production of ten thousand
barrels or less.

2. A microbrewer's license shall authorize the licensee to manufacture beer and malt
liquor in quantities not to exceed ten thousand barrel s per annum. Inlieu of the charges provided
in section 311.180, alicense fee of five dollars for each one hundred barrels or fraction thereof,
up to amaximum license fee of two hundred fifty dollars, shall be paid to and collected by the
director of revenue.

3. Notwithstanding any other provision of this chapter [or chapter 312, RSMo,] to the
contrary, the holder of amicrobrewer'slicense may apply for, and the supervisor of alcohol and
tobacco control may issue, a license to sell intoxicating liquor by the drink at retail for
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consumption on the premises. No holder of a microbrewer'slicense, or any employee, officer,
agent, subsidiary, or affiliate thereof, shall have morethantenlicensesto sell intoxicating liquor
by the drink at retail for consumption on the premises. The authority for the collection of fees
by citiesand counties as provided in section 311.220, and all other laws and regulations rel ating
to the sale of liquor by the drink for consumption on the premises where sold, shall apply to the
holder of alicenseissued under the provisions of this section in the same manner as they apply
to establishments licensed under the provisions of section 311.085, 311.090, 311.095, or
311.097.

4. Theholder of amicrobrewer'slicense may also sell beer and malt liquor produced on
the brewery premisesto duly licensed wholesalers. However, holdersof amicrobrewer'slicense
shall not, under any circumstances, directly or indirectly, have any financia interest in any
wholesaler's business, and all such sales to wholesalers shall be subject to the restrictions of
sections 311.181 and 311.182.

5. A microbrewer who isaholder of alicense to sell intoxicating liquor by the drink at
retail for consumption on the premises shall be exempt from the provisions of section 311.280,
for such intoxicating liquor that is produced on the premises in accordance with the provisions
of this chapter. For all other intoxicating liquor sold by the drink at retail for consumption on
the premises that the microbrewer possesses a license for must be obtained in accordance with
section 311.280.

311.196. Notwithstanding any other provision of law to the contrary, any
restaurant bar without an onsite brewery that servesforty-five or moredifferent types of
draft beer may sdll thirty-two fluid ounces or more of such beer to customers for
consumption off the premises of such bar or tavern. Asused in this section, the term
"restaurant bar" means any establishment having a restaurant or similar facility on the
premises at least fifty percent of the gross income of which is derived from the sale of
prepared mealsor food consumed on such premises.

311.200. 1. Nolicense shall beissued for the sale of intoxicating liquor in the original
package, not to be consumed upon the premises where sold, except to aperson engaged in, and
to be used in connection with, the operation of one or more of the following businesses: adrug
store, acigar and tobacco store, agrocery store, ageneral merchandise store, a confectionery or
delicatessen store, nor to any such person who does not have and keep in his store a stock of
goods having avalue according to invoices of at |east onethousand dollars, exclusive of fixtures
and intoxicating liquors. Under such license, no intoxicating liquor shall be consumed on the
premises where sold nor shall any original package be opened on the premises of the vendor
except as otherwise provided in this law. For every license for sale at retail in the original
package, thelicensee shall pay to thedirector of revenue the sum of one hundred dollars per year.
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2. For apermit authorizing the sale of malt liquor [containing alcohol in excess of three
and two-tenths percent by weight and] not in excess of five percent by weight by grocers and
other merchants and dealersin the original package direct to consumers but not for resale, afee
of fifty dollars per year payable to the director of the department of revenue shall be required.
The phrase "original package" shall be construed and held to refer to any package containing
three or more standard bottles of beer. [Thislicense shall aso permit the holdersthereof to sell
nonintoxicating beer in the original package direct to consumers, but not for resae]
Notwithstanding the provisions of section 311.290, any person licensed pursuant to this
subsection may also sell malt liquor at retail between the hours of 9:00 am. and midnight on
Sunday.

3. For every license issued for the sale of malt liquor at retail by drink for consumption
on the premises where sold, the licensee shall pay to the director of revenue the sum of fifty
dollars per year[, which license shall also permit the holder thereof to sell nonintoxicating beer
as defined in chapter 312, RSMo]. Notwithstanding the provisions of section 311.290, any
person licensed pursuant to this subsection may also sell malt liquor at retail between the hours
of 9:00 am. and midnight on Sunday.

4. For every license issued for the sale of malt liquor and light wines containing not in
excess of fourteen percent of alcohol by weight made exclusively from grapes, berries and other
fruits and vegetables, at retail by the drink for consumption on the premises where sold, the
licensee shall pay to the director of revenue the sum of fifty dollars per year[, which license shall
also permit the holder thereof to sell nonintoxicating beer as defined in chapter 312, RSMo].

5. For every license issued for the sale of all kinds of intoxicating liquor, at retail by the
drink for consumption on premises of the licensee, the licensee shall pay to the director of
revenue the sum of three hundred dollars per year, which shall include the sale of intoxicating
liquor in the original package.

6. For every license issued to any railroad company, railway sleeping car company
operated in this state, for sale of all kinds of intoxicating liquor, as defined in this chapter, at
retail for consumption on its dining cars, buffet cars and observation cars, the sum of one
hundred dollars per year; except that such license shall not permit sales at retail to be madewhile
such cars are stopped at any station. A duplicate of such license shall be posted in every car
where such beverage is sold or served, for which the licensee shall pay afee of one dollar for
each duplicate license.

7. All applicationsfor licenses shall be made upon such formsand in such manner asthe
supervisor of alcohol and tobacco control shall prescribe. No license shall be issued until the
sum prescribed by this section for such license shall be paid to the director of revenue.
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311.211. Sales of tickets for participation in fishing contests wherein the skill of the
participant is an element shall not be construed as gambling or participation in gambling
activitiesfor the purpose of administering the provisions of [chapters 311 and 312, RSMo,] this
chapter or rulesand regulations made pursuant thereto. Thedivision of liquor control shall not
deny, suspend or revoke any license issued under those chapters because of the sale of such
tickets on the licensed premises.

311.212. Thedivision of liquor control shall not suspend, revoke, refuse to renew or
refuse to grant a license issued under the provisions of this chapter [or chapter 312, RSMo,]
based on aviolation of any provision of this chapter [or chapter 312, RSMo,] or of any rule or
regulation promulgated by the supervisor of liquor control, when such violation occurred more
than three years prior to the division's decision to suspend, revoke, refuse to renew or refuse to
grant such license.

311.218. 1. Other provisions of this chapter to the contrary notwithstanding, a permit
for the sale of wine and malt liquor [containing alcohol in excess of three and two-tenths percent
by weight], for consumption on the premises where sold may be issued to any church, schooal,
civic, service, fraternal, veteran, political, or charitableclub or organization for sale of suchwine
and malt liquor a any picnic, bazaar, fair, festival or similar gathering or event held to
commemorate the annual anniversary of the signing of the Declaration of Independence of the
United States. Such permit shall be issued only during the period from June fifteenth to July
fifteenth annually and only for the day or days named therein and it shall not authorize the sale
of wine and malt liquor except between the hours of 10:00 am. and midnight and for not more
than seven days by any such organization. The permit may be issued to cover more than one
place of sale within the general confines of the place where the gathering or event is held;
provided, however, no permit shall be issued to any organization which selects or restricts the
membership thereof on the basis of race, religion, color, creed, or place of national origin. For
the permit, the holder thereof shall pay to the director of revenue the sum of one hundred dollars.
No provision of law or rule or regulation of the supervisor shall prevent any wholesaler or
distributor from providing customary storage, cooling or dispensing equipment for use by the
holder of the permit at such gathering or event.

2. Asused in this section theterm "wine" means a beverage containing not in excess of
fourteen percent of alcohol by weight.

311.260. 1. No person, corporation, employee, officer, agent, subsidiary, or affiliate
thereof, shall:

(1) Have more than [three] five licenses; or
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(2) Bedirectly or indirectly interested in any business of any other person, corporation,
or employee, officer, agent, subsidiary, or affiliate thereof, who sellsintoxicating liquor at retail
by the drink for consumption on the premises described in any license; or

(3) Sell intoxicating liquor at retail by the drink for consumption at the place of sale at
more than three placesin this state.

2. Notwithstanding any other provision of this chapter or municipal ordinance to the
contrary, for the purpose of determining whether aperson, corporation, employee, officer, agent,
subsidiary, or affiliate thereof has a disqualifying interest in more than three licenses pursuant
to subsection 1 of this section, there shall not be counted any license to sell intoxicating liquor
at retail by the drink for consumption on the following premises:

(1) Restaurantswhereat least fifty percent of the grossincome of which isderived from
the sale of prepared meals or food consumed on the premises where sold; or

(2) Establishmentswhich havean annual grossincome of at | east two hundred thousand
dollars from the sale of prepared meals or food consumed on the premises where sold; or

(3) Facilitiesdesigned for the performance of live entertainment and where the recel pts
for admission to such performances exceed one hundred thousand dollars per calendar year; or

(4) Any establishment having at least forty rooms for the overnight accommodation of
transient guests.

311.265. When a retailer licensed under [chapter 311 or chapter 312, RSMo,] this
chapter isdelinquent beyond the permissible ordinary commercial credit period, thewholesaler
shall notify the supervisor of liquor control inwriting of the debt and no new or renewal license
shall be issued to the retailer until the reported debt is satisfied. The wholesaler shall
immediately notify the supervisor of liquor control inwriting when the debt issatisfied. Asused
inthissection, theterm "retailer” shall include anindividual, corporation, partnership or limited
liability company, all officersand directorsof such person or entity and al stockholdersowning,
legally or beneficialy, directly or indirectly, ten percent or more of the stock of such person or
entity.

311.280. 1. It shall beunlawful for any personinthisstate holding aretail liquor license
to purchase any intoxicating liquor except from, by or through aduly licensed wholesale liquor
dealer inthis state. It shall be unlawful for such retail liquor dealer to sell or offer for sale any
intoxicating liquor purchased in violation of the provisionsof thissection. Any person violating
any provision of this section shall be deemed guilty of a misdemeanor.

2. Any retailer licensed pursuant to this chapter shall not:

(1) Sellintoxicating liquor [or nonintoxicating beer] with an alcohol content of lessthan
five percent by weight to the consumer in an original carton received from the wholesaler that
has been mutilated, torn apart, or cut apart; or
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(2) Repackage intoxicating liquor [or nonintoxicating beer] with an alcohol content of
less than five percent by weight in a manner misleading to the consumer or that results in
required labeling being omitted or obscured.

311.290. No person having a license issued pursuant to this chapter [or chapter 312,
RSMo], nor any employee of such person, shall sell, give away, or permit the consumption of
any intoxicating liquor in any quantity between thehoursof 1:30 a.m. and 6:00 a.m. on weekdays
and between the hours of 1:30 am. Sunday and 6:00 am. Monday, upon or about his or her
premises. If the person has alicense to sell intoxicating liquor by the drink, his premises shall
be and remain a closed place as defined in this section between the hours of 1:30 am. and 6:00
a.m. on weekdays and between the hours of 1:30 am. Sunday and 6:00 am. Monday. Where
such licenses authorizing the sale of intoxicating liquor by the drink are held by clubs or hotels,
this section shall apply only to the room or roomsin which intoxicating liquor is dispensed; and
where such licenses are held by restaurants whose business is conducted in one room only and
substantial quantitiesof food and merchandise other than intoxicating liquorsaredispensed, then
the licensee shall keep securely locked during the hours and on the days specified in this section
all refrigerators, cabinets, cases, boxes, and taps from which intoxicating liquor is dispensed.
A "closed place" is defined to mean aplace where all doors arelocked and where no patrons are
in the place or about the premises. Any person violating any provision of this section shall be
deemed guilty of aclass A misdemeanor. Nothing in this section shall be construed to prohibit
the sale or delivery of any intoxicating liquor during any of the hours or on any of the days
specified in this section by awholesaler licensed under the provisions of section 311.180to a
person licensed to sell the intoxicating liquor at retail.

311.300. 1. Except asprovided in subsections 2, 3 and 4 of this section, no person under
the age of twenty-one years shall sell or assist in the sale or dispensing of intoxicating liquor [or
nonintoxicating beer].

2. In any place of business licensed in accordance with section 311.200, [or section
312.040, RSMo,] persons at least el ghteen years of age may stock, arrange displays, operate the
cash register or scanner connected to a cash register and accept payment for, and sack for
carryout, intoxicating liquor [or nonintoxicating beer]. Delivery of intoxicating liquor [or
nonintoxicating beer] away from thelicensed business premi ses cannot be performed by anyone
under the age of twenty-one years. Any licensee who employs any person under the age of
twenty-one years, as authorized by this subsection, shall, when at least fifty percent of the
licensee's gross sal es does not consist of nonal coholic sales, have an empl oyee twenty-one years
of age or older on the licensed premises during all hours of operation.

3. In any distillery, warehouse, wholesale distributorship, or similar place of business
which stores or distributesintoxicating liquor [or nonintoxicating beer] but which does not sell



H.C.S.SB.171 21

15
16
17
18
19
20
21
22
23
24
25
26

© 00N O~ WN

NNRNNNRRRRRRRR R R
EONPOOW®OWNOOUuMNWNDNIERO

intoxicating liquor [or nonintoxicating beer] at retail, persons at least eighteen years of age may
be employed and their duties may include the handling of intoxicating liquor [or nonintoxicating
beer] for all purposes except consumption, sale at retail, or dispensing for consumption or sale
at retail. Any wholesaler licensed pursuant to this chapter [or chapter 312, RSMo,] may employ
persons of at least eighteen years of age to rotate, stock and arrange displays at retail
establishments licensed to sell intoxicating liquor [or nonintoxicating beer].

4. Personseighteen years of age or older may, when acting in the capacity of awaiter or
walitress, accept payment for or serve intoxicating liquor [or nonintoxicating beer] in places of
business which sell food for consumption on the premisesif at least fifty percent of al salesin
those places consists of food; provided that nothing in this section shall authorize persons under
twenty-oneyearsof ageto mix or serve acrossthe bar i ntoxicating beverages[or nonintoxicating
beer].

311.332. 1. [Except as provided in subsections 2 and 3 of this section,] It shall be
unlawful for any wholesaler licensed to sell intoxicating liquor and wine containing alcohol in
excess of five percent by weight to persons duly licensed to sell such intoxicating liquor and
wine at retail, to discriminate between retailers or in favor of or against any retailer or group of
retailers, directly or indirectly, in price, in discounts for time of payment, or in discounts on
quantity of merchandise sold, or to grant directly or indirectly any discount, rebate, free goods,
allowance or other inducement, excepting a discount not in excess of one percent for quantity
of liquor and wine, and adiscount not in excess of one percent for payment on or beforeacertain
date. The delivery of manufacturer rebate coupons by wholesalers to retailers shall not be a
violation of this subsection.

2. [Except as provided in subsection 3 of this section, any wholesaler licensed to sell
intoxicating liquor and wine containing alcohol in excess of five percent by weight to persons
duly licensed to sell such intoxicating liquor and wine at retail may offer aprice reduction of not
more than four percent of the wholesaler's price schedule for any brand, age, proof, and size
bottle or package. Such price reduction shall apply for athirty-day period, shall not be offered
by any wholesaler more than three times in any calendar year, and shall not be offered during
successive months.

3. Any wholesaler licensed to sell intoxicating liquor and wine containing alcohol in
excess of five percent by weight to persons duly licensed to sell such intoxicating liquor and
wine at retail may offer a price reduction of more than four percent of the scheduled price on
close-out merchandise. "Close-out merchandise" isany item which hasbeen inthewholesaler's
inventory for more than six months. The price of close-out merchandise may be decreased, but
shall not beincreased, monthly for up to and including twelve consecutive months. A wholesaler
shall not purchase any item of intoxicating liquor or wine of the same year and vintage the
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wholesaler has classified as close-out merchandise during the period of such classification. A
wholesaler shall not purchase, sell, or offer to sell any item of intoxicating liquor or wine of the
same year and vintage the wholesaler has classified as close-out merchandise until twenty-four
months have elapsed since the wholesaler's|ast offer to sell the item as close-out merchandise.

4.] Manufacturers or wholesalers shall be permitted to donate or deliver or cause to be
delivered beer, wine, or brandy[, or nonintoxicating beer] for nonresale purposes to any
unlicensed person or any licensed retail dealer who is a charitable or religious organization as
defined in section 313.005, RSMo, or educational institution, at any location or licensed
premises, provided, such beer, wine, or brandy[, or nonintoxicating beer] is unrelated to the
organization's or institution's licensed retail operation. A charge for admission to an event or
activity at which beer, wine, or brandy[, or nonintoxicating beer] is available without separate
charge shall not constitute resale for the purposes of this subsection. Wine used in religious
ceremonies may be sold by wholesal ersto areligious organization asdefined in section 313.005,
RSMo. Any manufacturer or wholesaler providing nonresale items shall keep arecord of any
deliveries made pursuant to this subsection.

[5.] 3. Manufacturers, wholesalers, retailers and unlicensed persons may donatewinein
the original package to a charitable or religious organization as defined in section 313.005,
RSMo, or educational institution for the sole purpose of being auctioned by the organization or
ingtitution for fund-raising purposes, provided the auction takes place on a retail-licensed
premises and all proceeds from the sale go into afund of an organization or institution that is
unrelated to any licensed retail operation.

311.333. 1. Any wholesaler licensed under this chapter to sell intoxicating liquors and
wines may accept the return of any intoxicating liquor containing alcohol in excess of five
percent by weight and wines as provided by rulesand regulations promul gated by the supervisor
of liquor control, pursuant to chapter 536, RSMo.

2. Any wholesaler licensed to sell intoxicating liquor or wine containing alcohol in
excessof fiveper cent by weight to per sonsduly licensed to sell such intoxicatingliquor and
wineat retail shall makeavailabletoall such retailers, not later than fivedaysprior tothe
first day of the month in which the pricing is to be effective, information regarding all
products which shall be available for sale in the next month. Such information shall
includethebrand or trade name, capacity of individual packages, natur e of contents, age
and proof, the per bottleand per case price which shall be offered equally to all retailers,
the number of bottles contained in each case, and the sizethereof. Thepriceprovided to
retailers under this section shall become effective on thefirst day of the next month and
remain in effect until the last day of that month. Supplemental pricing information may
beprovided toretailersby wholesaler sfor itemsthat wereunintentionally left off aregular
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monthly item information listing or for new items after approval for salein Missouri by
the Missouri division of alcohol and tobacco control. A wholesaler shall be allowed to sell
such itemsto retailersimmediately upon production of such supplemental information.

311.335. 1. Any wholesaler licensed to sdll intoxicating liquor and wine containing
alcohol in excess of five percent by weight [pursuant to chapter 311] shall [ship and] deliver
such intoxicating liquor and wine to aretailer [in the amount for which the scheduled price set
forth on the invoiceisin effect] at the price in effect for that calendar month in which the
delivery occurs.

2. Such wholesaler licensed to sell intoxicating liquor and wine containing alcohol in
excess of five percent by weight shall not take an order for delivery in amonth subsequent to the
month in which the order istaken, provided that [on and after the date on which amended price
schedules are filed with the supervisor of liquor control] during thelast five business days of
each month, orders may be taken for delivery in the following month at the pricein effect for
that following month and provided, further, that for any order received withinthelast [threg] five
business days of amonth, the wholesaler may, with the consent of theretailer placing such order
[or upon the request of the retailer placing such order], deliver such order to the retailer within
the first [three] five business days of the month following the month in which the order was
received by such wholesaler at the price in effect for the month in which the order was placed.
Such order received within the last [three] five business days of a month and delivered within
the first [three] five business days of the subsequent month shall be known as a "delayed
shipment”. A delayed shipment shall be deemed delivered on thelast business day of the month
in which the order was received for purposes of implementing and enforcing rules and
regulations of the supervisor of [liquor] alcohol and tobacco control relating to invoicing,
discounts and ordinary commercial credit terms.

3. Any wholesaler licensed to sell intoxicating [liquor or wine] liquors and wines
containing alcohol in excess of five percent by weight [violating any provision of this section
shall be subject to, and punished pursuant to, the penalties and provisions of section 311.680]
shall be allowed to offer for saleintoxicating liquorsor wines containing alcohol in excess
of five per cent by weight to personsduly licensed to sell intoxicating liquor s and wines at
retail at priceswhich arebelow thewholesaler's cost only if such intoxicating liquorsand
winesar edesignated to beclose-out mer chandise. Wholesaler sshall designateintoxicating
liquors and wines containing alcohol in excess of five percent by weight to be close-out
mer chandise by identifying them such asclose-out itemswhen providing monthly pricing
information to retailersasrequired in section 311.333. A wholesaler shall not purchase
any intoxicatingliquor or winecontainingalcohol in excessof five per cent by weight while
such intoxicating liquor or wine is designated as close-out merchandise. Intoxicating
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liquorsor wines containing alcohol in excess of five per cent by weight that are designated
asclose-out mer chandise shall bedesignated asclose-out mer chandisefor not lessthan six
consecutive months. After such time, a wholesaler may remove items from close-out
designation by no longer identifying them as close-out items when providing monthly
pricing information to retailersasrequired in section 311.333.

311.338. Alleged violations of sections 311.332, 311.333, and 311.335 shall be
reported to the supervisor of alcohol and tobacco control. Any person violating any
provisions of sections 311.332 [to 311.336] , 311.333, and 311.335 shall be deemed guilty of
amisdemeanor, and it shall bethe duty of the supervisor of [liquor] alcohol and tobacco control
to suspend or revoke the license of any wholesaler violating any of the provisions of sections
311.332[to 311.336] , 311.333, and 311.335.

311.360. 1. No person holding alicense or permit shall sell malt liquor, or any other
intoxicating liquor in this state, or shall offer for sale any such malt liquor, or other intoxicating
liquor, whatsoever, brewed, manufactured or distilled by one manufacturer, in substitution for,
or with the representation that any such malt liquor or other intoxicating liquor, is the product
of any other brewer, manufacturer or distiller. Whosoever shall violate the provisions of this
section shall be deemed guilty of a misdemeanor.

2. Notwithstandingtheprovisionsof subsection 1 of thissection, no person holding
alicenseor permit shall bedeemed guilty of amisdemeanor for offeringfor sale, or for the
sale of, wine or brandy so long as the manufacturer of the brandy or the wine
manufacturer has provided the supervisor of alcohol and tobacco control with a copy of
thecertificateof label approval issued by the Alcohol and Tobacco Tax and TradeBureau,
