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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 215

95TH GENERAL ASSEMBLY

0321L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 68.025, 68.035, 68.040, 68.070, 100.710, 100.760, 100.770, 100.850,
135.155, 135.680, 208.770, 338.337, 620.495, 620.1039, 620.1878, and 620.1881,
RSMo, and to enact in lieu thereof thirty-four new sections relating to taxation, with an
emergency clause for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 68.025, 68.035, 68.040, 68.070, 100.710, 100.760, 100.770,
100.850, 135.155, 135.680, 208.770, 338.337, 620.495, 620.1039, 620.1878, and 620.1881,
RSMo, arerepeal ed and thirty-four new sections enacted in lieu thereof, to be known as sections
68.025, 68.035, 68.040, 68.070, 68.200, 68.205, 68.210, 68.215, 68.220, 68.225, 68.230, 68.235,
68.240, 68.245, 68.250, 68.255, 68.260, 100.710, 100.760, 100.770, 100.850, 135.155, 135.680,
208.770, 338.337, 348.273, 348.274, 620.495, 620.1039, 620.1041, 620.1878, 620.1881, 1, and
2, toread asfollows:

68.025. 1. Every local and regional port authority, approved as a political subdivision
of the state, shall have the following powers to:

(1) Confer with any similar body created under laws of this or any other state for the
purpose of adopting a comprehensive plan for the future development and improvement of its
port districts;

(2) Consider and adopt detailed and comprehensive plans for future development and
improvement of its port districts and to coordinate such planswith regional and state programs,
(3) Establish a port improvement district in accordance with this chapter;

(4) Carry out any of the projectsenumerated in subdivision (16) of section 68.205;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.



H.C.S.SB. 215 2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

(5) Within the boundaries of any established port improvement district, to levy
either a sales and usetax or areal property tax, or both, for the purposes of paying any
part of the cost of a project benefiting property in a port improvement district;

(6) Pledgeboth revenuesgenerated by any portimprovement district and any other
port authority revenue sour ce to the repayment of any outstanding obligations,

(7) Either jointly with a similar body, or separately, recommend to the proper
departments of the government of the United States, or any state or subdivision thereof, or to any
other body, the carrying out of any public improvement for the benefit of its port districts;

[(4)] (8) Provide for membership in any official, industrial, commercial, or trade
association, or any other organization concerned with such purposes, for receptions of officials
or others as may contribute to the advancement of its port districts and any industrial
development therein, and for such other public relationsactivitiesaswill promote the same, and
such activities shall be considered a public purpose;

[(5)] (9) Represent its port districts before al federal, state and local agencies;

[(6)] (10) Cooperate with other public agencies and with industry, business, and labor
in port district improvement matters;

[(7)] (11) Enter into any agreement with any other states, agencies, authorities,
commissions, municipalities, persons, corporations, or the United States, to effect any of the
provisions contained in this chapter;

[(8)] (12) Approve the construction of all wharves, piers, bulkheads, jetties, or other
structures,

[(9)] (13) Prevent or remove, or cause to be removed, obstructions in harbor areas,
including theremoval of wrecks, wharves, piers, bulkheads, derelicts, jetties or other structures
endangering the health and general welfare of the port districts; in case of the sinking of afacility
from any cause, such facility or vessel shall be removed from the harbor at the expense of its
owner or agent so that it shall not obstruct the harbor;

[(10)] (14) Recommend the relocation, change, or removal of dock lines and shore or
harbor lines;

[(11)] (15) Acquire, own, construct, redevelop, lease, maintain, and conduct land
reclamation and resource recovery [with respect to unimproved land] , including the removal
of sand, rock, or gravel, residentia developments, commercial developments, mixed-use
developments, recreational facilities, industrial parks, industrial facilities, and terminals, terminal
facilities, warehouses and any other type port facility;

[(12)] (16) Acquire, own, lease, sell or otherwise dispose of interest in and to real
property and improvements situate thereon and in personal property necessary to fulfill the
purposes of the port authority;
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[(13)] (17) Acquire rights-of-way and property of any kind or nature within its port
districts necessary for its purposes. Every port authority shall have the right and power to
acquire the same by purchase, negotiation, or by condemnation, and should it elect to exercise
the right of eminent domain, condemnation proceedings shall be maintained by and in the name
of the port authority, and it may proceed in the manner provided by the laws of this state for any
county or municipality. The power of eminent domain shall not apply to property actively being
used in relation to or in conjunction with river trade or commerce, unless such useis by a port
authority pursuant to alease in which event the power of eminent domain shall apply;

[(14)] (18) Contract and be contracted with, and to sue and be sued;

[(15)] (19) Accept gifts, grants, loans or contributions from the United States of
America, the state of Missouri, political subdivisions, municipalities, foundations, other public
or private agencies, individual, partnership or corporations;

[(16)] (20) Employ such managerial, engineering, legal, technical, clerical, accounting,
advertising, stenographic, and other assistance asit may deem advisable. Theport authority may
also contract with independent contractors for any of the foregoing assistance;

[(17)] (21) Improve navigable and nonnavigable areas as regulated by federal statute;

[(18)] (22) Disburse funds for its lawful activities and fix salaries and wages of its
employees; and

[(19)] (23) Adopt, ater or repeal its own bylaws, rules and regulations governing the
manner in which its business may be transacted; however, said bylaws, rules and regulations
shall not exceed the powers granted to the port authority by this chapter.

2. In implementing its powers, the port authority shall have the power to enter into
agreements with private operators or public entities for the joint devel opment, redevel opment,
and reclamation of property within a port district or for other usesto fulfill the purposes of the
port authority.

68.035. 1. The state may make grantsto astate port fund, as appropriated by the general
assembly, to be allocated by the department of transportation to local port authorities or regional
port coordinating agencies. These grants, administered on anonmatching basis, could be used
for managerial, engineering, legal, research, promotion, planning and any other expenses.

2. In addition the state may make capital improvement matching grants contributing
eighty percent of thefundsand local port authorities contributing twenty percent of thefundsfor
specific [projects] undertakings of port development such as land acquisitions, construction,
terminal facility development, port improvement projects, and other related port facilities.
Notwithstanding the for egoing, any matching grants awarded by the Missouri highways
and transportation commission under the Port Capital | mprovement Program shall be
transportation related.
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3. The grants provided herein may be used as the local share in applying for other grant
programs.

68.040. 1. Every local and regional port authority, approved as a political subdivision
of the state, may from time to time issue its negotiabl e revenue bonds or notes in such principal
amounts as, in its opinion, shall be necessary to provide sufficient funds for achieving its
purposes, including the construction of port facilitiesand thefinancing of port improvement
projects; establish reserves to secure such bonds and notes; and make other expenditures,
incident and necessary to carry out its purposes and powers.

2. This state shall not be liable on any notes or bonds of any port authority. Any such
notes or bonds shall not be a debt of the state and shall contain on the faces thereof a statement
to such effect.

3. No commissioner of any port authority or any authorized person executing port
authority notes or bonds shall be liable personally on said notes or bonds or shall be subject to
any personal liability or accountability by reason of the issuance thereof.

4. Thenotes and bonds of every port authority are securitiesin which all public officers
and bodiesof thisstateand all political subdivisionsand municipalities, al insurance companies
and associ ations, and other personscarrying on aninsurance business, all banks, trust companies,
saving associations, savings and loan associations, credit unions, investment companies, all
administrators, guardians, executors, trustees, and other fiduciaries, and all other persons
whatsoever, who now or may hereafter, be authorized to invest in notes and bonds or other
obligations of thisstate, may properly and legally invest funds, including capital, in their control
or belonging to them.

5. No port authority shall be required to pay any taxes or any assessments whatsoever
to this state or to any political subdivisions, municipality or other governmental agency of this
state. The notes and bonds of every port authority and the income therefrom shall, at all times,
be exempt from any taxes and any assessments, except for death and gift taxes and taxes on
transfers.

6. Every port authority shall have the powers and be governed by the procedures now
or hereafter conferred upon or applicable to the environmental improvement authority, chapter
260, RSM o, rel ating to the manner of issuance of revenue bondsand notes, and the port authority
shall exercise al such powers and adhere to all such procedures insofar as they are consistent
with the necessary and proper undertaking of its purposes.

68.070. [If, a any time] Provided a local or regional port authority has no
outstanding obligations, thelegidlativebody or county commission of acity or county, inwhich
alocal port authority issituated, votes, by majority, to dissolve said port authority, thelocal port
authority shall be dissolved effective the date of approval of the dissolution by the highwaysand
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transportation commission of the state. If, at any time, al of the legidative bodies or county
commissions of members of aregional port authority vote, by majority, to dissolve the regional
port authority, it shall be dissolved effective the date of the approval of dissolution by the
highways and transportation commission of the state. In the event of dissolution of alocal or
regiona port authority, al funds and other assets shall be distributed among the cities and
counties, who were members, on a pro rata basis.

68.200. Sections 68.200 to 68.260 shall be known and may be cited as the " Port
I mprovement District Act."

68.205. As used in sections 68.200 to 68.260, unless the context clearly requires
otherwise, the following terms shall mean:

(1) "Act",theport improvement district act, sections 68.200 to 68.260;

(2) "Approval", for purposesof electionspursuant tothisact, asmplemajority of
those qualified voters casting votes in any election;

(3) "Board", the board of port authority commissioners for the particular port
authority that desiresto establish or has established a district;

(4) " Director of revenue" , thedirector of thedepartment of revenue of the state of
Missouri;

(5) "District" or "port improvement district", an area designated by the port
authority which islocated within itsport district boundariesat thetime of establishment;

(6) " Disposal of solid waste or sewage", the entire process of storage, collection,
transportation, processing, and disposal of solid wastes or sewage;

(7) "Election authority", the election authority having jurisdiction over the area
in which the boundaries of thedistrict arelocated under chapter 115, RSMo;

(8) "Energy conservation", the reduction of energy consumption;

(9) "Energy efficiency”, theincreased productivity or effectiveness of the use of
energy resources, the reduction of energy consumption, or the use of renewable energy
Sour ces,

(10) " Obligations', revenue bonds and notesissued by a port authority and any
obligationsfor therepayment of any money obtained by a port authority from any public
or private sour ce along with any associated financing costs, including, but not limited to,
the costs of issuance, capitalized interest, and debt service;

(11) "Owner", theindividual or individuals or entity or entities who own a fee
interest in real property that islocated within the boundariesof a district based upon the
recorded real estate records of the county recorder, or the city recorder of deeds if the
district islocated in a city not within a county, as of the thirtieth day prior to any action;



H.C.S.SB. 215 6

28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

61
62

(12) " Petition", a petition to establish a port improvement district within the port
district boundariesor a petition to make a substantial changeto an existing district;

(13) " Pollution", the existence of any noxious substancein the air or watersor on
the lands of the state in sufficient quantity and of such amounts, characteristics, and
duration astoinjureor harm the public health or welfare or animal life or property;

(14) " Port authority", apolitical subdivision established pursuant tothischapter;

(15) " Port district boundaries’, the boundaries of any port authority on file with
theclerk of thecounty commission, city clerk, or clerk of thelegislativeor gover ning body
of the county as applicable, which became effective upon approval by the highways and
transportation commission of the state of Missouri;

(16) " Project” or " port improvement project” , with respect toany property within
a port improvement district, or benefiting property within a port improvement district:

(a) Providing for, or contracting for the provision of, environmental cleanup,
including the disposal of solid waste, services to brownfields, or other polluted real
property;

(b) Providing for, or contracting for the provision of, energy conservation or
increased ener gy efficiency within any building, structure, or facility;

(c) Providing for, or contracting for the provison of, wetland creation,
preservation, or relocation;

(d) Theconstruction of any building, structure, or facility determined by the port
authority asessential in developing ener gy resour ces, preventing, reducing, or eliminating
pollution, or providing water facilities or the disposal of solid waste;

(e) Modificationsto, or therelocation of, any existing building, structure, or facility
that hasbeen acquired or constructed, or which isto be acquired or constructed for the
purposeof developing ener gy resour ces, preventing, reducing, or eliminating pollution, or
providing water facilitiesor the disposal of solid waste;

(f) The acquisition of real property determined by the port authority to be
significant in, or in thefurtherance of, the history, ar chitecture, archeology, or culture of
the United States, the state of Missouri, or itspolitical subdivisions;

(g) The operation, maintenance, repair, rehabilitation, or reconstruction of any
existing public or private building, structure, or facility determined by the port authority
to be significant in, or in the furtherance of, the history, architecture, archeology, or
cultureof the United States, the state of Missouri, or its political subdivisions,

(h) Theconstruction of any new building, structure, or facility that isdetermined
by theport authority tobesignificant in, or inthefurtheranceof, thehistory, architecture,
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archeology, or culture of the United States, the state of Missouri, or its political
subdivisions;

(17) "Qualified project costs', include any and all reasonable costs incurred or
estimated to beincurred by a port authority, or a person or entity authorized by a port
authority, in furtherance of a port improvement project, which costsmay include, but are
not limited to:

(a) Costsof studies, plans, surveys, and specifications;

(b) Professional service costs, including, but not limited to, architectural,
engineering, legal, research, marketing, financial, planning, consulting, and special
services, including professional service costs necessary or incident to determining the
feasibility or practicability of any project and carrying out the same;

(c) Administrative fees and costs of a port authority in carrying out any of the
purposes of thisact;

(d) Property assembly costs, including, but not limited to, acquisition of land and
other property and improvements, real or personal, or rights or interests therein,
demolition of buildingsand structures, and theclearingor gradingof land, machinery, and
equipment relating to any project, including the cost of demolishing or removing any
existing structures,

(e) Costsof operating, rehabilitating, reconstructing, maintaining, and repairing
existing buildings, structures, or fixtures;

(f) Costsof constructing new buildings, structures, or fixtures;

(g) Costsof constructing, operating, rehabilitating, reconstructing, maintaining,
and repairing public works or improvements;

(h) Financing costs, including, but not limited to, all necessary and incidental
expenses related to the port authority's issuance of obligations, which may include
capitalized interest on any such obligations and reasonable reservesrelated to any such
obligations;

(i) All or a portion of the port authority's capital costs resulting from a port
improvement project necessarily incurred or to be incurred in furtherance of a port
improvement project, totheextent theport authority acceptsand approvessuch costs; and

(1) Relocation costs, to the extent that a port authority determinesthat relocation
costs shall be paid, or arerequired to be paid, by federal or state law;

(18) "Qualified voters', for the purposes of an election for the approval of areal
property tax or a sales and usetax:

(@) Registered votersresiding within thedistrict; or
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(b) If noregistered voters reside within the district, the owners of one or more
parcelsof real property within thedistrict, which would be subject to such real property
taxes or salesand usetaxes, as applicable, based upon therecorded real estaterecords of
the county recorder, or the city recorder of deeds if the district islocated in a city not
within a county, as of thethirtieth day prior to the date of the applicable election;

(19) "Registered voters', persons who reside within the district and who are
qualified and registered to vote pursuant to chapter 115, RSMo, as determined by the
election authority as of the thirtieth day prior to the date of the applicable election;

(20) " Respondent”, the Missouri highways and transportation commission, each
property owner within the proposed district, the municipality or municipalities within
which the proposed district islocated, the county or counties within which the proposed
district is located, and any other political subdivision within the boundaries of the
proposed port improvement district, except the petitioning port authority;

(21) "Revenues', all rents, revenues from any levied real property tax and sales
and usetax, chargesand other incomereceived by aport authority in connection with any
project, including any gift, grant, loan, or appropriation received by the port authority
with respect thereto;

(22) " Substantial changes', with respect to an established port improvement
district, theaddition or removal of real property toor from theport improvement district
and any changesto the approved district funding mechanism; and

(23) "Water facilities', any facilitiesfor thefurnishing and treatment of water for
industrial, commercial, agricultural, or community pur posesincluding, but not limited to,
wells, reservoirs, dams, pumping stations, water lines, sewer lines, treatment plants,
stabilization ponds, storm sewers, storm water detention and retention facilities, and
related equipment and machinery.

68.210. 1. A port authority may establish oneor moreport improvement districts
within its port district boundaries for the purpose of funding qualified project costs
associated with an approved port improvement project. In order toform adistrict or to
make substantial changesto an existing district, the board must:

(1) Draft a petition in accordance with subsection 2 of this section;

(2) Hold a public hearing in accordance with section 68.215;

(3) Subsequent to the public hearing, approve by resolution the draft petition
containing any approved changes and amendments deemed necessary or desirable by a
majority of the board members;
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(4) Filetheapproved draft petition in thecircuit court of thecounty wheretheport
improvement district islocated, requesting the creation of a port improvement district in
accor dance with sections 68.200 to 68.260; and

(5) Within thirty days of the circuit court's certification of the petition, and
establishment of thedistrict, file a copy of the board's resolution approving the petition,
thecertified petition, and thecir cuit court judgment certifyingthepetition and establishing
thedistrict with the Missouri highways and transportation commission.

2. A petition isproper for consider ation and approval by theboard and thecir cuit
court if, at the time of such approval, it has been signed by property owners collectively
owning more than sixty percent per capita of all owners of real property within the
boundaries of the proposed district and containsthe following infor mation:

(1) Thelegal description of the proposed district, including a map illustrating the
legal boundaries. The proposed district must be contiguous and may contain all or any
portion of one or more municipalities and counties. Property separated only by public
streets, easements or rights-of-way, or connected by a single public street, easement, or
right-of-way shall be considered contiguous,

(2) A district name designation which shall be set out in the following for mat:

(@) The name of the Missouri county or municipality in which the port district
boundariesarefiled;

(b) Thewords" port improvement district"; and

(c) Thedistrict designation number, beginning at 1 for thefirst district formed by
that specificport authority, and progressing consecutively upward, ir respectiveof theyear
established;

(3) A description of the proposed project or projectsfor which thedistrict isbeing
formed, and the estimated qualified project costs of such projects,

(4) Themaximumrateor ratesand duration of any proposed real property tax or
sales and usetax, or both, as applicable, needed to fund the project;

(5) Theestimated revenues projected to be generated by any such tax or taxes;

(6) Thenameand address of each respondent;

(7) A statement that the proposed district shall not be an undue burden on any
owner of property within thedistrict and isnot unjust or unreasonable;

(8) Arequest that thecircuit court certify theprojectspursuant totheact, approve
the proposed real property tax or sales and usetax, or both, as applicable, and establish
thedistrict.

68.215. 1. Not morethan ten days prior to the submission of the petition to the
circuit court, the port authority shall hold or cause to be held a public hearing on the
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proposed project or projects, proposed real property tax or salesand usetax, or both, as
applicable, and theestablishment of theproposed district and shall givenoticeof thepublic
hearing in the manner provided in subsection 3 of this section. All reasonable protests,
objections, and endor sements shall be heard at the public hearing.

2. The public hearing may be continued to another date without further notice
other than amotion to beentered on theofficial port authority meeting minutesfixingthe
date, time, and place of the continuance of the public hearing.

3. Noticeshall beprovided by both publication and mailing. Noticeby publication
shall begiven by publication in anewspaper of general circulation within themunicipality
or county in which theport authority islocated at least once not mor ethan fifteen, but not
lessthan ten, daysprior tothedateof thepublichearing. Noticeby mail shall be given not
mor e than thirty, but not lessthan twenty, daysprior to the date of the public hearing by
sending the notice via registered or certified United States mail with a return receipt
attached to the address of record of each owner within the boundaries of the proposed
district. The published and mailed notices shall include the following:

(1) Thedate, time, and place of the public hearing;

(2) A statement that a petition for the establishment of a district hasbeen drafted
for public hearing by the board;

(3) The boundaries of the proposed district by street location, or other readily
identifiable means if no street location exists, and a map illustrating the proposed
boundaries,

(4) Abrief description of theprojectsproposed tobeundertaken, theestimated cost
thereof, and the proposed method of financing such costs by a real property tax or sales
and usetax, or both, as applicable;

(5) A statement that a copy of thepetition isavailablefor review at the office of the
port authority during regular business hours;

(6) Theaddressof the port authority's office; and

(7) A statement that all inter ested per sonsshall begiven an opportunity tobeheard
at the public hearing.

68.220. 1. Within thirty daysafter the petition isfiled, thecircuit court clerk shall
serve a copy of the petition on therespondentswho shall havethirty days after receipt of
servicetofilean answer stating agreement with or opposition tothecreation of thedistrict.
If any respondent filesitsanswer opposing the creation of the district, it shall recitelegal
reasons why the petition is defective, why the proposed district is illegal or
unconstitutional, or why the proposed method for funding the district is illegal or
unconstitutional. Therespondent shall ask thecourt for adeclaratory judgment respecting
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theseissues. Theanswer of each respondent shall be served on each petitioner and every
other respondent named in the petition. Any resident or taxpayer within the proposed
district not qualifying asarespondent may join in or filea petition supporting or answer
opposing the creation of thedistrict and seeking a declaratory judgment respecting these
same issues within thirty days after the date noticeis last published by the circuit clerk
pursuant to section 68.225.

2. The court shall hear the case without a jury. If the court shall thereafter
determinethepetition isdefectiveor theproposed district isillegal or unconstitutional, or
shall be an undue burden on any owner of property within the district or isunjust and
unreasonable, it shall enter itsdeclaratory judgment tothat effect and shall refuseto make
the certifications requested in the pleadings. If the court determinesthat any proposed
funding method isillegal or unconstitutional, it shall enter its judgment striking that
funding method in whole or in part. If the court determines the petition is not legally
defective and the proposed district and method of funding are neither illegal nor
unconstitutional, the court shall enter its judgment to that effect. The court shall then
certify the single question regarding the proposed real property tax or salesand usetax,
or both, as applicable, needed to fund the project for voter approval. If no objectionsto
the petition are timely filed, the court may make such certifications based upon the
pleadings before it without any hearing.

3. Any party havingfiled an answer or petition may appeal thecir cuit court'sorder
or declaratory judgment in the same manner provided for other appeals.

68.225. Thecircuit court clerk in whoseofficethepetition wasfiled shall givenotice
tothepublic by causingoneor morenewspaper sof general cir culation servingthecounties
or portions thereof contained in the proposed district to publish once a week for four
consecutive weeks a notice substantially in the following form:

NOTICE OF PETITION TO CREATE A PORT IMPROVEMENT DISTRICT
Notice is hereby given to all persons residing or owning property in
........................................................ (here gpecifically describe the proposed district
boundaries), within the state of Missouri, that a petition has been filed asking that a port
improvement district by thenameof " ........................ Port District No. .......... " beformed
for the purpose of developing the following projects. (here summarize the proposed
project or projects). A copy of thispetition ison fileand availableat the office of theclerk
of the circuit court Of ......coovviveieiiiieeeee County, located at .......cccccevcveveerieeieniennnene ,
Missouri. You are notified to join in or file your own petition supporting or answer
opposing the creation of the port improvement district and requesting a declaratory
judgment, asrequired by law, nolater thanthe.......... (o F>\VAo ) IS , 20....... Y ou may
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show cause, if any, why such petition is defective or proposed port improvement district
or itsfunding method, as set forth in the petition, isillegal or unconstitutional and should
not be approved as directed by this court.

Clerk of the Circuit Court Of ... County

68.230. 1. Upon the port authority'sown initiative, and after proper notice being
provided and a public hearing being conducted in accordance with subsection 2 of this
section, any district may beterminated by aresolution of the board, provided that there
arenooutstandingobligationssecur ed in any way by district revenuesproduced from such
district. A copy of such resolution shall be filed with the Missouri highways and
transportation commission within thirty days of its passage.

2. The public hearing required by this section shall be held and notice of such
public hearing shall be given in the manner set forth in section 68.215. The notice shall
contain the following information:

(1) Thedate, time, and place of the public hearing;

(2) A statement that the port authority proposes a resolution terminating the
district; and

(3) A statement that all interested partieswill begiven an opportunity tobeheard.

3. Notwithstanding therequirements of thissection, if the port authority that has
formed the district is dissolved in accordance with this chapter, the district shall
automatically beter minated, and any taxeslevied shall smultaneously berepealed, except
that thissubsection shall not apply in such instancewhen alocal port authority isdissolved
pursuant to subsection 6 of section 68.060 in order to consolidate into a regional port
authority.

68.235. 1. For the purposes of providing fundsto pay all, or any portion of, the
qualified project costs associated with any approved project, subsequent to the
establishment of a district pursuant to this act, and subsequent to the circuit court's
certification of a question regarding any proposed real property tax needed to fund a
project, a port authority may levy by resolution a tax upon real property within the
boundariesof thedistrict; provided however, no such resolution shall befinal nor shall it
take effect until the qualified voters approve, by mail-in ballot eection conducted in
accordance with section 68.250, the circuit court's certified question regarding such
proposed real property tax. If amajority of the votes cast by the qualified votersvoting
on the proposed real property tax arein favor of thetax, then theresolution shall become
effective. If amajority of the votes cast by the qualified votersvoting are opposed to the
real property tax, then theresolution seekingtolevy thereal property tax shall be deemed
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tobenull and void on thedateon which theelection may nolonger bechallenged pur suant
to section 68.255. Theport authority may levy areal property tax ratelower than thetax
rate ceiling approved by the qualified voter s pur suant to subsection 1 of this section and
may, by resolution, increase that lowered tax rate to a level not exceeding the tax rate
ceiling without approval of the qualified voters.

2. Theballot shall be substantially in the following form:

"Shall the ..o, (insert name of district) impose a real
property tax upon (all real property) within the district at a rate of not more than

......................... (insert amount) dollar sper hundred dollar sassessed valuation for aperiod
(o] [ (insert number) year s from the date on which such tax isfirst imposed for the
purposeof providingrevenuefor ..........cccoccevveveeeenen. (insert general description of project
or projects) in thedistrict?

O YES O NO
If you arein favor of the question, placean " X" in the box opposite”" YES". If you are

opposed to the question, placean " X" in the box opposite” NO" ."

3. A port authority may repeal or amend by resolution any real property tax
imposed pur suant tothissection beforetheexpiration dateof such real property tax unless
therepeal or amendment of such real property tax will impair the port authority'sability
to repay any obligations the port authority hasincurred to pay any part of the cost of a
port improvement project.

4. All property, real and personal, assessed under sections 151.010 to 151.340,
RSMo, is hereby specifically exempted from taxes levied, assessed, or payable under this
section.

68.240. 1. The county collector of each county in which thedistrict islocated, or
thecollector for thecity in which thedistrict islocated if thedistrict islocated in acity not
within acounty, shall collect thereal property tax madeupon all real property within that
county and district, in the same manner asother real property taxes are collected.

2. Every county or municipal collector and treasurer having collected or received
district real property taxes shall, on or before the fifteenth day of each month and after
deducting thereasonable and actual cost of such collection but not to exceed one per cent
of thetotal amount collected, remit tothe port authority the amount collected or received
by theport authority prior tothefirst day of such month. Upon receipt of such money, the
port authority shall executeareceipt ther efor, which shall beforwarded or delivered tothe
county collector or city treasurer who collected such money. The port authority shall
deposit such sumswhich are designated for a specific project into a special trust fund to
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beexpended solely for such purpose, or totheport authority treasury if such sumsarenot
designated. Thecounty or municipal collector or treasurer, and port authority shall make
final settlement of theport authority account and costsowing, not lessthan onceeach year,
if necessary.

3. Upon the expiration of any real property tax adopted pursuant to this section
which isdesignated for aspecificproject, all fundsremainingin thespecial trust fund shall
continueto beused solely for the specific purpose designated in the ballot adopted by the
qualified voters. Any fundsin such special trust fund which are not needed for current
expenditures may beinvested by the port authority pursuant to applicable lawsrelating
totheinvestment of other port authority fundsand the port authority may use such funds
for other approved port improvement projects.

68.245. 1. For the purposes of providing fundsto pay all, or any portion of, the
qualified project costs associated with any approved project, subsequent to the
establishment of a district pursuant to this act, and subsequent to the circuit court's
certification of a question regarding any proposed sales and use tax needed to fund a
project, a port authority may levy by resolution a district wide sales and use tax on all
retail salesmadein such district which are subject totaxation pur suant to sections 144.010
to 144.525, RSM o, except sales of motor vehicles, trailers, boats or outboard motors, and
salestoor from publicutilities. Any salesand usetax imposed pur suant tothissection may
beimposed in increments of one-eighth of one per cent, up to a maximum of one per cent;
except that, no resolution adopted pursuant to this section shall be final nor shall it take
effect until thequalified voter sapprove, by mail-in ballot election conducted in accordance
with section 68.250, thecir cuit court'scertified question regar ding such proposed salesand
usetax. If amajority of thevotescast by thequalified voterson the proposed salesand use
tax arein favor of the sales and use tax, then the resolution shall become effective. If a
maj ority of thevotescast by the qualified votersare opposed to the salesand usetax, then
the resolution seeking to levy the sales and use tax shall be deemed null and void on the
date on which the election may no longer be challenged pursuant to section 68.255.

2. Theballot shall be substantially in the following form:

"Shallthe.....ccooe v, (insert nameof district) imposeadistrict wide
salesand usetax at themaximumrateof ............... (insert amount) for aperiod of ................
(insert number) year s from the date on which such tax isfirst imposed for the purpose of
Providing revenue for ........ccoeveeeeieeienesese s (insert general description of project

or projects)?
O YES O NO
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If you arein favor of the question, place an " X" in the box opposite” YES". If you are
opposed to the question, placean " X" in the box opposite” NO" ."

3. Within ten days after the qualified voter s have approved the imposition of the
salesand usetax, theport authority shall, in accordancewith section 32.087, RSM o, notify
the director of revenue. The sales and use tax authorized by this section shall become
effective on the first day of the second calendar quarter after the director of revenue
receives notice of the adoption of such sales and use tax.

4. Thedirector of revenue shall collect any salesand use tax adopted pursuant to
this section, pursuant to section 32.087, RSMo.

5. In each district in which a salesand usetax isimposed pursuant to thissection,
every retailer shall add such additional taximposed by theport authority tosuchretailer's
sale price, and when so added such tax shall constitute a part of the purchase price, shall
be a debt of the purchaser totheretailer until paid and shall berecoverable at law in the
same manner asthe purchaseprice.

6. The penalties provided in sections 144.010 to 144.525, RSMo, shall apply to
violations of this section.

7. All revenue received by the port authority from a sales and use tax imposed
pursuant to this section which is designated for a specific project shall be deposited into
a special trust fund to be expended solely for such purpose, or to the port authority's
treasury if such sums are not designated. Upon the expiration of any sales and use tax
adopted pursuant to this section, all funds remaining in the special trust fund shall
continueto be used solely for the specific purpose designated in the ballot adopted by the
qualified voters. Any fundsin such special trust fund which are not needed for current
expenditures may beinvested by the port authority pursuant to applicable lawsrelating
totheinvestment of other port authority fundsand the port authority may use such funds
for other approved port improvement projects.

8. A port authority may repeal by resolution any sales and use tax imposed
pursuant to this section before the expiration date of such sales and use tax unless the
repeal of such salesand usetax will impair the port authority'sability to repay, or unless
thesalesand usetax in any way secur e any outstanding obligationstheport authority has
incurred to pay any part of thequalified project costs of any approved port improvement
project.

68.250. 1. Notwithstanding the provisions of chapter 115, RSMo, except the
provisions of section 115.125, RSM o, when applicable, an election for any proposed real
property tax or proposed sales and usetax, or both, within a district pursuant to thisact
shall be conducted in accordance with the provisions of this section.
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2. After theboard haspassed aresolution approvingthelevy of areal property tax
or asalesand usetax, or both, the board shall provide written notice of such resolution,
alongwith thecircuit court'scertified question regardingthereal property tax or thesales
and usetax, or both, as applicable, to the election authority. The board shall be entitled
to repeal or amend such resolution provided that written notice of such repeal or
amendment is delivered to the election authority prior to the date that the election
authority mailsthe ballotsto the qualified voters.

3. Upon receipt of written notice of a port authority's resolution, along with the
circuit court'scertified question, for thelevy of areal property tax or a salesand usetax,
or both, the election authority shall:

(1) Specify a date upon which the eection shall occur, which date shall be a
Tuesday and shall be, unlessotherwiseapproved by the board, and election authority and
applicable circuit court pursuant to section 115.125, RSMo, not earlier than the tenth
Tuesday, and not later than the fifteenth Tuesday, after the date the board passes the
resolution and shall not be on the same day as an election conducted pursuant to the
provisions of chapter 115, RSMo;

(2) Publish notice of the election in a newspaper of general circulation within the
municipality two times. Thefirst publication date shall be not more than forty-five, but
not lessthan thirty-five, days prior to the date of the election and the second publication
date shall be not more than twenty, and not less than ten, days prior to the date of the
election. The published notice shall include, but not be limited to, the following
information:

(@ Thenameand general boundaries of thedistrict;

(b) Thetypeof tax proposed (real property tax or salesand usetax or both), itsrate
or rates, and its purpose or purposes,

(c) Thedatethe ballotsfor the election shall be mailed to qualified voters,

(d) Thedate of the election;

(e) The applicable definition of qualified voters;

(f) A statement that personsresidingin the district shall register to vote with the
election authority on or beforethethirtieth day prior to the date of the election in order
to beaqualified voter for purposes of the election;

(g) A statement that the ballot must be returned to the election authority's office
in person, or by depositing the ballot in the United States mail addressed to the election
authority's office and postmarked, not later than the date of the election; and

(h) A statement that any qualified voter that did not receiveaballot in themail or
lost the ballot received in the mail may pick up amail-in ballot at the election authority's
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office, specifying the dates and time such ballot will be available and the location of the
election authority's office;

(3) Thedectionauthority shall mail theballot, anoticecontaining substantially the
sameinformation asthe published noticeand areturn addressed envelopedirected to the
election authority's office with a sworn affidavit on the reverse side of such envelope for
the qualified voter'ssignature, to each qualified voter not morethan fifteen daysand not
lessthan ten daysprior tothedate of theeection. For purposesof mailing ballotsto real
property owners, only one ballot shall be mailed per capita at the address shown on the
official, or recorded, real estate records of the county recorder, or the city recorder of
deedsif thedistrict islocated in a city not within a county, as of thethirtieth day prior to
the date of the election. Such affidavit shall bein substantially the following form:

FOR REGISTERED VOTERS:

| hereby declareunder penaltiesof perjurythat | resideinthe.........cccocooveieiieenenne.
Port Improvement District No. ............... (insert name of district) and | am aregistered
voter and qualified to votein this election.

Printed Name of Qualified Voter
FOR REAL PROPERTY OWNERS:

| hereby declare under penalty of perjury that | am the owner of real property in
the..ee, Port I mprovement District No. ............. (insert name of district) and
qualified tovotein thiselection, or authorized to affix my signatureon behalf of theowner
(named below) of real property inthe ..., Port | mprovement District No.
............ (insert name of district) which isqualified to votein this election.

Print Name of Real Property Owner

If Signer is Different from Owner:

NaME Of SIGNET: ..o
State Basisof Legal Authority to SIgn: ...

All persons or entities having a fee ownership in the property shall sign the ballot.
Additional signature pages may be affixed to this ballot to accommodate all required
signatures.
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4. Each qualified voter shall have onevote. Each voted ballot shall be signed with
the authorized signature.

5. Mail-in ballots shall be returned to the election authority's office in person, or
by depositingtheballot in theUnited Statesmail addr essed totheelection authority'soffice
and postmar ked nolater than thedateof theelection. Theelection authority shall transmit
all voted ballotsto ateam of judges of not lessthan four. Thejudgesshall be selected by
the election authority from lists it has compiled. Upon receipt of the voted ballots, the
judgesshall verify theauthenticity of the ballots, canvassthevotes, and certify theresults.
Certification by theelection judges shall befinal and shall beimmediately transmitted to
the election authority. Any qualified voter who voted in such election may contest the
result in the same manner as provided in chapter 115, RSMo.

6. The results of the election shall be entered upon the records of the election
authority and two certified copies of the election results shall be filed with the port
authority and entered upon the records of the port authority.

7. Theport authority shall reimbursethe election authority for the costsit incurs
to conduct an election under this section.

8. Notwithstandinganythingtothecontrary, nothinginthisact shall prevent aport
authority from proposing both areal property tax levy question and a sales and use tax
levy question to the district's qualified votersin the same election.

68.255. No lawsuit to set aside a district established or atax levied under thisact,
or to otherwise question the validity of the proceedings related thereto, shall be brought
after the expiration of ninety days from the effective date of the circuit court judgment
establishing such district in question or theeffectivedateof theresolution levying such tax
in question.

68.260. 1. The provisions of this section shall only apply to a port authority that
hasformed a district.

2. Inadditiontoany other report required of aport authority, within onehundred
twenty daysfollowingthelast day of theport authority'sfiscal year, theboard shall submit
areport totheclerk of either the municipality or county which formed the port authority
pursuant to section 68.010, and to the Missouri department of transportation stating the
services provided, revenues collected and expenditures made by the district during such
fiscal year, and copiesof written resolutionsapproved by theboard during thefiscal year.
The municipal clerk or county clerk, as applicable, shall retain thisreport aspart of the
official records of the municipality or county and shall also causethisreport to be spread
upon therecords of the governing body.
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3. Inaddition tothereport required pursuant to subsection 2 of this section, upon
theapproval by the qualified votersof areal property tax or salesand usetax, or both, in
accor dancewith theact, each authority shall annually submit areport totheauditor of the
state of Missouri in accordance with section 105.145, RSMo.

100.710. Asused in sections 100.700 to 100.850, the following terms mean:

(1) "Assessment”, an amount of up to five percent of the gross wages paid in one year
by an éligibleindustry to all eligible employeesin new jobs, or up to ten percent if the economic
development project is located within a distressed community as defined in section 135.530,
RSMo;

(2) "Board", the Missouri development finance board as created by section 100.265;

(3) "Certificates', the revenue bonds or notes authorized to be issued by the board
pursuant to section 100.840;

(4) "Credit", the amount agreed to between the board and an eligible industry, but not
to exceed the assessment attributabl e to the eligible industry's project;

(5) "Department”, the Missouri department of economic development;

(6) "Director", the director of the department of economic development;

(7) "Economic development project”:

() Theacquisition of any real property by theboard, the eligibleindustry, or itsaffiliate;
or

(b) The fee ownership of real property by the eligible industry or its affiliate; and

(c) For both paragraphs (a) and (b) of thissubdivision, "economic development project”
shall also include the development of the real property including construction, installation, or
equipping of aproject, including fixturesand equi pment, and facilities necessary or desirablefor
improvement of the real property, including surveys; site tests and inspections; subsurface site
work; excavation; removal of structures, roadways, cemeteries and other surface obstructions;
filling, grading and provision of drainage, storm water retention, installation of utilities such as
water, sewer, sewage treatment, gas, electricity, communications and similar facilities; off-site
construction of utility extensions to the boundaries of the rea property; and the acquisition,
installation, or equipping of facilitieson thereal property, for use and occupancy by the eligible
industry or its affiliates;

(8 "Eligible employee", a person employed on a full-time basis in a new job at the
economic development project averaging at least thirty-five hours per week who was not
employed by the eligible industry or a related taxpayer in this state at any time during the
twelve-month period immediately prior to being empl oyed at the economic devel opment project.
For an essential industry, a person employed on a full-time basis in an existing job at the
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economic development project averaging at least thirty-five hours per week may be considered
an eligible employeefor the purposes of the program authorized by sections 100.700 to 100.850;

(9) "Eligibleindustry", abusiness|ocated within the state of Missouri which isengaged
ininterstate or intrastate commerce for the purpose of manufacturing, processing or assembling
products, conducting research and development, or providing services in interstate commerce,
officeindustries, or agricultural processing, but excluding retail, health or professional services.
"Eligibleindustry" doesnot includeabusinesswhich closesor substantially reducesitsoperation
at onelocation in the state and rel ocates substantially the same operation to another location in
the state. Thisdoes not prohibit a business from expanding its operations at another location in
the state provided that existing operations of a similar nature located within the state are not
closed or substantially reduced. This also does not prohibit a business from moving its
operations from one location in the state to another location in the state for the purpose of
expanding such operation provided that the board determines that such expansion cannot
reasonably be accommodated withinthe municipality inwhich such businessislocated, or inthe
case of abusiness|ocated in an incorporated areaof the county, within the county in which such
businessislocated, after conferring with the chief elected official of such municipality or county
and taking into consideration any evidence offered by such municipality or county regarding the
ability toaccommodate such expansion within such municipality or county. Aneligibleindustry
must:

(8 Invest a minimum of fifteen million dollars, or ten million dollars for an office
industry, in an economic devel opment project; and

(b) Create aminimum of one hundred new jobs for eligible employees at the economic
development project or a minimum of [five] one hundred jobs if the economic devel opment
project isan officeindustry or aminimum of two hundred new jobsif the economic devel opment
project isan officeindustry located within adistressed community asdefined in section 135.530,
RSMo, or in the case of an approved company for a project for a world headquarters of a
business whose primary function istax return preparation in any home rule city with more than
four hundred thousand i nhabitantsand | ocated in more than one county, create aminimum of one
hundred new jobsfor eligible empl oyees at the economic development project. Anindustry that
meets the definition of "essential industry” may be considered an eligible industry for the
purposes of the program authorized by sections 100.700 to 100.850. Notwithstanding the
preceding provisions of this subdivision, a development agency, as such term is defined in
subdivision (3) of section 100.255, or a corporation, limited liability company, or partnership
formed on behalf of adevelopment agency, at the option of the board, may be authorized to act
as an eligible industry with such obligations and rights otherwise applicable to an €eligible
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industry, including the rights of an approved company under section 100.850, so long as the
eligible industry otherwise meets the requirements imposed by this subsection;

(10) "Essential industry”, a business that otherwise meets the definition of eligible
industry except an essential industry shall:

() Beatargeted industry;

(b) Be located in a home rule city with more than twenty-six thousand but less than
twenty-seven thousand inhabitants |ocated in any county with acharter form of government and
with more than one million inhabitants or in a city of the fourth classification with more than
four thousand three hundred but fewer than four thousand four hundred inhabitants and located
in any county with a charter form of government and with more than one million inhabitants;

(c) Have maintained at least two thousand jobs at the proposed economic devel opment
project site each year for a period of four years preceding the year in which application for the
program authorized by sections 100.700 to 100.850 is made and during the year in which said
application is made;

(d) Retain, at the proposed economic development project site, thelevel of employment
that existed at the site in the taxable year immediately preceding the year in which application
for the program, authorized by sections 100.700 to 100.850, is made. Retention of such level
of employment shall commence three years from the date of issuance of the certificates and
continue for the duration of the certificates; and

() Invest a minimum of five hundred million dollars in the economic devel opment
project by the end of the third year after the issuance of the certificates under this program;

(11) "New job", ajob in a new or expanding eligible industry not including jobs of
recalled workers, replacement jobs or jobs that formerly existed in the eligible industry in the
state. For an essential industry, an existing job may be considered anew job for the purposes of
the program authorized by sections 100.700 to 100.850;

(12) "Office industry”, a regional, national or international headquarters, a
telecommunications operation, a computer operation, an insurance company, or a credit card
billing and processing center;

(13) "Program costs', all necessary and incidental costs of providing program services
including payment of the principal of premium, if any, and interest on certificates, including
capitalized interest, issued to finance a project, and funding and maintenance of a debt service
reserve fund to secure such certificates. Program costs shall include:

(a) Obligationsincurred for labor and obligationsincurred to contractors, subcontractors,
builders and materialmen in connection with the acquisition, construction, installation or
equipping of an economic development project;
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(b) Thecost of acquiring land or rightsin land and any cost incidental thereto, including
recording fees;

(c) The cost of contract bonds and of insurance of al kinds that may be required or
necessary during the course of acquisition, construction, installation or equi pping of an economic
development project whichisnot paid by the contractor or contractorsor otherwise provided for;

(d) All costs of architectural and engineering services, including test borings, surveys,
estimates, plans and specifications, preliminary investigations and supervision of construction,
as well as the costs for the performance of all the duties required by or consegquent upon the
acquisition, construction, installation or equipping of an economic development project;

(e) All costswhich are required to be paid under the terms of any contract or contracts
for the acquisition, construction, installation or equipping of an economic development project;
and

(f) All other costs of a nature comparable to those described in this subdivision;

(14) "Program services', administrative expenses of the board, including contracted
professional services, and the cost of issuance of certificates,

(15) "Targeted industry", an industry or one of a cluster of industries that is identified
by the department ascritical to the state's economic security and growth and affirmed as such by
the joint committee on economic development policy and planning established in section
620.602, RSMo.

100.760. After receipt of an application, the board may, with the approva of the
department, enter into an agreement with an eligible industry for a credit pursuant to sections
100.700 to 100.850 if the board determines that all of the following conditions exist:

(1) Theapplicant's project will create new jobsthat were not jobs previously performed
by employees of the applicant in Missouri;

(2) Theapplicant'sproject iseconomically sound and will benefit the people of Missouri
by increasing opportunities for employment and strengthening the economy of Missouri;

(3) Significant local incentiveswith respect to the project or eligibleindustry have been
committed, which incentives may consist of:

(8 Cash or in-kind incentives derived from any nonstate source, including incentives
provided by the affected political subdivisions, private industry and/or local chambers of
commerce or similar such organizations; and/or

(b) Relief from local taxes, in either case as acceptable to the board;

(4) Receiving the credit isamajor factor in the applicant's decision to go forward with
the project and not receiving the credit will result in the applicant not creating new jobs in
Missouri; and

(5) Awarding the credit will result in an overall positive fiscal impact to the state];
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(6) Thereisat least one other state that the applicant verifiesisbeing considered for the
project; and

(7) A significant disparity isidentified, using best available data in the projected costs
for the applicant's project compared to the costsin the competing state, including the impact of
the competing state'sincentive programs. The competing state'sincentive program shall include
state, local, private and federal funds).

100.770. In determining the credit that should be awarded, the board shall take into
consideration the following factors:

(1) The economy of the county where the projected investment is to occur;

(2) The potential impact on the economy of Missouri;

(3) The payroll attributable to the project;

(4) The capita investment attributable to the project;

(5) The amount the average wage paid by the applicant exceeds the average wage paid
within the county in which the project will be located,;

(6) The costs to Missouri and the affected political subdivisions with respect to the
project; and

(7) The financial assistance that is otherwise provided by Missouri and the affected
political subdivisions[; and

(8) The magnitude of the cost differential between Missouri and the competing state].

100.850. 1. The approved company shall remit to the board a job development
assessment fee, not to exceed five percent of the gross wages of each eligible employee whose
job was created as aresult of the economic development project, or not to exceed ten percent if
the economic devel opment project i slocated within adistressed community asdefinedin section
135.530, RSMo, for the purpose of retiring bondswhich fund the economic devel opment project.

2. Any approved company remitting an assessment as provided in subsection 1 of this
section shall make its payroll books and records available to the board at such reasonable times
asthe board shall request and shall file with the board documentation respecting the assessment
as the board may require.

3. Any assessment remitted pursuant to subsection 1 of this section shall cease on the
date the bonds are retired.

4. Any approved company which has paid an assessment for debt reduction shall be
allowed a tax credit equa to the amount of the assessment. The tax credit may be claimed
against taxes otherwise imposed by chapters 143 and 148, RSMo, except withholding taxes
imposed under the provisions of sections 143.191 to 143.265, RSMo, which were incurred
during the tax period in which the assessment was made.
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5. Inno event shall the aggregate amount of tax credits authorized by subsection 4 of this
section exceed [fifteen] twenty-five million dollars annually. Of such amount, nine hundred
fifty thousand dollars shall be reserved for an approved project for a world headquarters of a
business whose primary function is tax return preparation that is located in any home rule city
with more than four hundred thousand inhabitants and |ocated in more than one county, which
amount reserved shall end in the year of the final maturity of the certificates issued for such
approved project.

6. Thedirector of revenue shall issue arefund to the approved company to the extent that
theamount of creditsallowed in subsection 4 of this section exceedsthe amount of the approved
company's income tax.

135.155. 1. Notwithstanding any provison of the law to the contrary, no
revenue-producing enterprise other than headquartersasdefined in subsection 10 of section
135.110 shall receive the incentives set forth in sections 135.100 to 135.150 for facilities
commencing operations on or after January 1, 2005. No headquarters shall receive the
incentives set forth in subsections 9 to 14 of section 135.110 for facilities commencing or
expanding operationson or after January 1, 2020.

2. Notwithstanding subsection 9 of section 135.110 to the contrary, expansions at
headquarter sfacilities shall each be consider ed a separ ate new businessfacility and each
beentitled tothecreditsasset forth in subsections9to 14 of section 135.110 if thenumber
of new businessfacility employeesattributed to each such expansion isat least twenty-five
and theamount of new businessfacility investment attributed to each such expansionisat
least one million dollars. In any year in which a new businessfacility is not created, the
jobsand investment for that year shall beincluded in calculating the creditsfor the most
recent new businessfacility and not an earlier created new business facility.

3. Notwithstanding any provision of law to the contrary, for headquarters,
buildings on multiple noncontiguousreal propertiesshall be consider ed onefacility if the
buildings arelocated within the same county or within the same municipality.

135.680. 1. Asused in this section, the following terms shall mean:

(1) "Adjusted purchase price", the product of:

(& The amount paid to the issuer of a qualified equity investment for such qualified
equity investment; and

(b) Thefollowing fraction:

a. The numerator shall be the dollar amount of qualified low-income community
investments held by the issuer in this state as of the credit allowance date during the applicable
tax year; and
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b. Thedenominator shall bethetotal dollar anount of qualified low-income community
investments held by theissuer in al states as of the credit allowance date during the applicable
tax year;

c. For purposes of calculating the amount of qualified low-income community
investments held by an issuer, an investment shall be considered held by an issuer even if the
investment has been sold or repaid; provided that the issuer reinvests an amount equal to the
capital returned to or recovered by the issuer from the origina investment, exclusive of any
profitsrealized, in another qualified low-income community investment within twelve months
of the receipt of such capital. Anissuer shall not be required to reinvest capital returned from
qualified low-income community investments after the sixth anniversary of the issuance of the
qualified equity investment, the proceeds of which were used to makethe qualified low-income
community investment, and the qualified low-incomecommunity investment shall be considered
held by the issuer through the seventh anniversary of the qualified equity investment'sissuance;

(2) "Applicablepercentage”, zero percent for each of thefirst two credit allowance dates,
seven percent for the third credit allowance date, and eight percent for the next four credit
allowance dates,

(3) "Credit allowance date", with respect to any qualified equity investment:

(&) The date on which such investment isinitially made; and

(b) Each of the six anniversary dates of such date thereafter;

(4) "Long-term debt security”, any debt instrument issued by a qualified community
development entity, at par value or a premium, with an original maturity date of at |east seven
years from the date of its issuance, with no acceleration of repayment, amortization, or
prepayment features prior to its original maturity date, and with no distribution, payment, or
interest featuresrelated to the profitability of the qualified community devel opment entity or the
performance of the qualified community development entity's investment portfolio. The
foregoing shall in no way limit the holder's ability to accel erate payments on the debt instrument
insituationswheretheissuer hasdefaulted on covenantsdesigned to ensure compliancewith this
section or Section 45D of the Internal Revenue Code of 1986, as amended,;

(5) "Qualified active low-income community business’, the meaning given such term
in Section 45D of the Internal Revenue Code of 1986, as amended; provided that any business
that derives or projectsto derivefifteen percent or more of itsannual revenue from therental or
sale of rea estate shall not be considered to be a qualified active low-income community
business,

(6) "Qualified community development entity”, the meaning given such termin Section
45D of the Internal Revenue Code of 1986, as amended; provided that such entity has entered
into an allocation agreement with the Community Development Financial Institutions Fund of
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the U.S. Treasury Department with respect to credits authorized by Section 45D of the Internal
Revenue Code of 1986, asamended, which includesthe state of Missouri withinthe servicearea
set forth in such allocation agreement;

(7) "Qualified equity investment", any equity investment in, or long-term debt security
issued by, a qualified community development entity that:

(&) Isacquired after September 4, 2007, at its original issuance solely in exchange for
cash;

(b) Hasat least eighty-five percent of its cash purchase price used by the issuer to make
qualified low-income community investments; and

(c) Isdesignated by theissuer asaqualified equity investment under thissubdivision and
iscertified by thedepartment of economic devel opment as not exceeding thelimitation contained
in subsection 2 of thissection. Thisterm shall include any qualified equity investment that does
not meet the provisions of paragraph (&) of this subdivision if such investment was a qualified
equity investment in the hands of a prior holder;

(8) "Qualified low-income community investment”, any capital or equity investment in,
or loan to, any qualified active low-income community business. With respect to any one
qualified activelow-income community busi ness, the maximumamount of qualifiedlow-income
community investments madein such business, on acollective basiswith al of itsaffiliates, that
may be used from the cal culation of any numerator described in subparagraph a. of paragraph
(b) of subdivision (1) of this subsection shall be ten million dollars whether issued to one or
several qualified community development entities;

(9) "Tax credit", a credit against the tax otherwise due under chapter 143, RSMo,
excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or otherwise due
under section 375.916, RSMo, or chapter 147, 148, or 153, RSMo;

(10) "Taxpayer", any individual or entity subject to the tax imposed in chapter 143,
RSMo, excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or the tax
imposed in section 375.916, RSMo, or chapter 147, 148, or 153, RSMo.

2. A taxpayer that makesaqualified equity investment earnsavested right to tax credits
under this section. On each credit allowance date of such qualified equity investment the
taxpayer, or subsequent holder of the qualified equity investment, shall be entitled to atax credit
during the taxable year including such credit allowance date. The tax credit amount shall be
equal to the applicable percentage of the adjusted purchase price paid to the issuer of such
qualified equity investment. The amount of the tax credit claimed shall not exceed the amount
of the taxpayer's state tax liability for the tax year for which the tax credit is claimed. No tax
credit claimed under this section shall be refundable or transferable. Tax credits earned by a
partnership, limited liability company, S-corporation, or other pass-through entity may be
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allocated to the partners, members, or shareholders of such entity for their direct use in
accordance with the provisions of any agreement among such partners, members, or
shareholders. Any amount of tax credit that the taxpayer is prohibited by this section from
claimingin ataxableyear may be carried forward to any of thetaxpayer'sfive subsequent taxable
years. The department of economic development shall limit the monetary amount of qualified
equity investments permitted under thissectionto alevel necessary to limit tax credit utilization
a no more than [fifteen] twenty-five million dollars of tax credits in any fiscal year. Such
limitation on qualified equity investments shall be based on the anticipated utilization of credits
without regard to the potential for taxpayersto carry forward tax creditsto later tax years.

3. The issuer of the qualified equity investment shall certify to the department of
economic devel opment the anti cipated dollar amount of suchinvestmentsto be madeinthisstate
during thefirst twel ve-month period following theinitial credit allowancedate. If onthe second
credit allowance date, the actual dollar amount of such investmentsisdifferent than the amount
estimated, the department of economic devel opment shall adjust the creditsarising onthe second
allowance date to account for such difference.

4. Thedepartment of economic development shall recapturethetax credit allowed under
this section with respect to such qualified equity investment under this section if:

(1) Any amount of the federal tax credit available with respect to a qualified equity
investment that is eligible for atax credit under this section is recaptured under Section 45D of
the Internal Revenue Code of 1986, as amended; or

(2) Theissuer redeems or makes principal repayment with respect to aqualified equity
investment prior to the seventh anniversary of theissuance of such qualified equity investment.
Any tax credit that is subject to recapture shall be recaptured from the taxpayer that claimed the
tax credit on areturn.

5. The department of economic development shall promulgate rules to implement the
provisions of this section, including recapture provisions on ascaled proportional basis, and to
administer the allocation of tax credits issued for qualified equity investments, which shall be
conducted on afirst-come, first-serve basis. Any ruleor portion of arule, asthat termisdefined
in section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powersvested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after September 4, 2007, shall be invalid and void.
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6. For fiscal yearsfollowing fiscal year [2010] 2012, qualified equity investments shall
not be made under this section unless reauthorization is made pursuant to this subsection. For
al fiscal years following fiscal year [2010] 2012, unless the general assembly adopts a
concurrent resolution granting authority to the department of economic development to approve
qualified equity investments for the Missouri new markets development program and clearly
describing theamount of tax creditsavailablefor the next fiscal year, or otherwise complieswith
the provisions of this subsection, no qualified equity investments may be permitted to be made
under this section. The amount of available tax credits contained in such aresolution shall not
exceed the limitation provided under subsection 2 of this section. In any year in which the
provisions of this section shall sunset pursuant to subsection 7 of this section, reauthorization
shall be made by general law and not by concurrent resolution. Nothing in this subsection shall
preclude ataxpayer who makesaqualified equity investment prior to the expiration of authority
to make qualified equity investments from claiming tax credits relating to such qualified equity
investment for each applicable credit allowance date.

7. Under section 23.253, RSMo, of the Missouri sunset act:

(1) Theprovisionsof the new program authorized under this section shall automatically
sunset six years after September 4, 2007, unless reauthorized by an act of the general assembly;
and

(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this section;
and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.
However, nothing in this subsection shall preclude a taxpayer who makes a qualified equity
investment prior to sunset of this section under the provisions of section 23.253, RSMo, from
claiming tax creditsrelating to such qualified equity investment for each credit allowance date.

208.770. 1. Moneys deposited in or withdrawn pursuant to subsection 1 of section
208.760 from afamily devel opment account by an account holder are exempted from taxation
pursuant to chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to
143.265, RSMo, and chapter 147, 148 or 153, RSMo, provided, however, that any money
withdrawn for an unapproved use should be subject to tax as required by law.

2. Interest earned by afamily devel opment account is exempted from taxation pursuant
to chapter 143, RSMo.

3. Any funds in a family development account, including accrued interest, shall be
disregarded when determining eligibility to receive, or the amount of, any public assistance or
benefits.
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4. A program contributor shall be allowed a credit against the tax imposed by chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, and
chapter 147, 148 or 153, RSMo, pursuant to sections 208.750 to 208.775. Contributions up to
fifty thousand dollars per program contributor are eligible for the tax credit which shall not
exceed fifty percent of the contribution amount.

5. The department of economic development shall verify all tax credit claims by
contributors. The administrator of the community-based organization, with the cooperation of
the participating financial institutions, shall submit the names of contributors and the total
amount each contributor contributes to a family development account reserve fund for the
calendar year. The director shall determine the date by which such information shall be
submitted to the department by thelocal administrator. The department shall submit verification
of qualified tax credits pursuant to sections 208.750 to 208.775 to the department of revenue.

6. For all fiscal years ending on or before June 30, 2010, the total tax credits
authorized pursuant to sections 208.750 to 208.775 shall not exceed four million dollarsin any
fiscal year. For all fiscal years beginning on or after July 1, 2010, the total tax credits
authorized under sections 208.750 to 208.775 shall not exceed three hundred thousand
dollarsin any fiscal year.

338.337. It shal be unlawful for any out-of-state wholesale drug distributor or
out-of-state pharmacy acting as a distributor to do business in this state without first obtaining
alicenseto do so from the board of pharmacy and paying the required fee. Application for an
out-of-state wholesale drug distributor's license under this section shall be made on a form
furnished by the board. The issuance of alicense under sections 338.330 to 338.370 shall not
change or affect tax liability imposed by the Missouri department of revenue on any out-of-state
wholesaledrug distributor or out-of-state pharmacy. Any out-of-statewhol esal edrug distributor
that is a drug manufacturer and which produces and distributes from a facility which has been
inspected and approved by the Food and Drug Administration [within the last two years] ,
maintains current approval by the federal Food and Drug Administration, and has
provided a copy of the most recent Food and Drug Administration Establishment
Inspection Report to the board and which is licensed by the state in which the distribution
facility is located, or if located within a foreign jurisdiction, is authorized and in good
standing to operate as a drug manufacturer within such jurisdiction, need not be licensed
as provided in this section but such out-of-state distributor shall register its business name and
address with the board of pharmacy and pay afiling fee of ten dollars.

348.273. Asused in sections 348.273 and 348.274, the following terms shall mean:

(1) " Department”, the Missouri department of economic development;

(2) " Distressed community", as defined in section 135.530, RSMo;
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(3) " Equity investment"” , money or money equivalent in consideration for qualified
securities. An equity investment shall be deemed to have been made on the date of
acquisition of the qualified security, as such date is determined in accordance with the
provisions of the I nternal Revenue Code;

(4) "Investor":

(@ Anindividual whois an accredited investor, asdefined in 17 CFR 230.501(a)
asin effect on August 28, 2009; or

(b) Any partnership, corporation, trust, limited liability company, or not-for-pr ofit
entity that was established and is operated for the purpose of making preseed and seed
stage investmentsin start-up companies, and is approved by the department;

(5) " Qualified Missouri business', an independently owned and oper ated business
which is headquartered and located in this state and which isin need of venture capital.
Such businessshall havenomor ethan two hundred employees, eighty per cent of which are
employed in this state. Such business shall be involved in commerce for the purpose of
manufacturing, processing, or assembling products, conducting resear ch and development,
or providing servicesin interstate commer ce but excluding retail, real estate, real estate
development, insurance, and professional services provided by accountants, lawyers, or
physicians. At thetimeapproval issought, such businessshall bea small businessconcern
that meets the requirements of the United States Small Business Administration's
qualification size standards for its venture capital program, as defined in the Small
Business Investment Act of 1958, as amended, and rules promulgated in 13 CFR
121.301(c), asamended;

(6) "Qualified securities', securitiesthat are not redeemable or repayable within
seven years of issuance and that have been approved in form and substance by the
department. Forms of such equity securitiesinclude:

(@) A general or limited partnership interest;

(b) Common stock;

(c) Preferred stock, with or without voting rights, without regard to seniority
position, and whether or not convertible into common stock; or

(d) Convertible debt;

(7) "Rural area", any city, town, or village with fewer than fifteen thousand
inhabitantsand located in any county that isnot part of astandard metropolitan statistical
area as defined by the United States Department of Commerce or its successor agency.
However, any such city, town, or village located in any county so defined as a standard
metropolitan statistical area may be designated a rural area by the office of rural
development if:



H.C.S. SB. 215 31

40
41

42
43
44
45

© 00 ~NO 01k WN

N DNDDNDNDNDNMNNNDNNNNMNRPEPRPRPEPEPEPRPEPRPRPPRE
© 0O NO Ol D WNPFPOOOWOWNO O PMWDNLEDO

(&) A substantial number of persons in such county derive their income from
agriculture;

(b) The county has only one city within the county having a population of more
than fifteen thousand and is classified as a standard metropolitan statistical area; and

(c) All other cities, towns, and villagesin that county havea population of lessthan
fifteen thousand.

348.274. 1. The department may authorize tax credits to encourage equity
investment into technology-based early stage Missouri companies.

2. Ifaqualified Missouri businessisapproved by thedepartment, theinvestor swho
contribute the first five hundred thousand dollarsin equity investment in the qualified
Missouri business may beissued a tax credit in the year the equity investment is made.
Thetax credit shall bein atotal amount equal to thirty percent of such investors equity
investment in any qualified Missouri business, subject to the limitations set forth in
subsection 5 of this section. However, if the qualified Missouri business invested in is
located in arural areaor adistressed community, theinvestorsmay beissued atax credit
for forty percent of such investment, subject to thelimitations set forth in subsection 5 of
this section.

3. (1) Beforeaninvestor may beentitled toreceivetax credits, asauthorized by this
section, such investor shall have made an equity investment in a qualified security of a
qualified Missouri business. Thisbusiness shall have been approved by the department
asaqualified Missouri businessprior to the date on which the cash investment wasmade.
Tobedesignated asa qualified Missouri business, abusiness shall makeapplication tothe
department in accor dancewith the provisionsof thissection. Such application shall bein
form and substanceasrequired by thedepartment but shall includeat least thefollowing:

(8) Thename of thebusinessand certified copiesof the organizational documents
of the business;

(b) A businessplan, including a description of the business and the management,
product, market, and financial plan of the business;

(c) A statement of thebusinessinnovativeand proprietary technology, product, or
Service;

(d) A statement of the potential economic impact of the enterprise including the
number, location, and types of jobs expected to be created;

(e) A description of thequalified securitiestobeissued, theconsideration tobepaid
for the qualified securities, the amount of any tax creditsrequested, and the earliest year
in which thetax credits may be redeemed;
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(f) A statement of the amount, timing, and projected use of the proceeds to be
raised from the proposed sale of qualified securities, and

(g0 Other information as the department may request, such as the names,
addresses, and taxpayer identification number sof all investor swhomay qualify for thetax
credit. Such list of investorswho may qualify for thetax creditsshall beamended as new
qualified securitiesare sold or as any information on thelist changes.

(2) No business shall be designated as a qualified Missouri business unless such
business meetsall of thefollowing criteria:

(& The business shall not have had annual gross revenues of more than three
million dollarsin the most recent tax year of the business;

(b) Thebusinessshall not have owner ship interestsincluding, but not limited to,
common or preferred sharesof stock that can betraded by thepublicviaastock exchange,
electronicexchange, bulletin board, or other publicmarket placeon or beforethedatethat
a qualifying investment is made;

(c) Thebusinessshall not beengaged primarily in any oneor mor e of thefollowing
enterprises:

a. The business of banking, savings and loan or lending institutions, credit or
finance, or financial brokerage or investments,

b. Professional services, such aslegal, accounting or engineering services,

c. Governmental, charitable, religiousor trade organizations;

d. Theownership, development, brokerage, sales, or leasing of real estate;

e. Insurance;

f. Construction or construction management or contracting;

g. Business consulting or brokerage;

h. Any business engaged primarily as a passive business, having irregular or
noncontinuous oper ations, or deriving substantially all of theincome of the businessfrom
passive investments that generate interest, dividends, royalties, or capital gains, or any
business arrangementsthe effect of which isto immunize an investor from risk of loss;

i. Any Missouri certified capital formation company;

j. Any activity that isin violation of the law; and

k. Any businessraising money primarily to purchasereal estate, land, or fixtures;

(d) Thebusinessshall satisfy all other requirements of this section.

(3) The portions of documents and other materials submitted to the department
that contain trade secrets shall be kept confidential and shall be maintained in a secured
environment by the director of the department. For the purposes of this section, such
portions of documents and other materials shall mean any customer list, any formula,
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compound, production data, or compilation of information certain individuals within a
commercial concern using such portions of documents and other material means to
fabricate, produce, or compound an article of trade, or, any service having commercial
value, which givestheuser an opportunity to obtain abusinessadvantageover competitors
who do not know or use such service.

(4) A qualified Missouri businessshall havetheburden of proof to demonstrateto
the department the qualifications of the business under this section and shall have the
obligation to notify thedepartment in atimely manner of any changesin thequalifications
of thebusinessor in theeligibility of investorsto claim atax credit for cash investment in
aqualified security.

4. Thedesignation of abusinessasa qualified Missouri business shall be made by
the department, and such designation shall be renewed annually. A business shall be so
designated if the department determines, based upon the application submitted by the
business and any additional investigation the staff of the department shall make, that the
following criteria have been or shall be satisfied:

(1) Thebusiness has a reasonable chance of success,

(2) Theability of investor sinthebusinesstoreceivetax creditsfor cash investments
in qualified securities of the businessisnecessary because funding otherwise availablefor
the businessis not available on commercially reasonable terms;

(3) Thebusiness has the reasonable potential to create measurable employment
within the state;

(4) The business has an innovative and proprietary technology, product, and
Service;

(5 The existing owners of the business and other founders have made or are
committed to make a substantial financial and time commitment to the business;

(6) Thesecuritiesto beissued and purchased are qualified securities; and

(7) Binding commitments have been made by the businessto the department for
adequatereporting of financial data, including arequirement for an annual report, or, if
required by the department, an annual audit of the financial and oper ational records of
thebusiness, theright of accesstothefinancial recordsof thebusiness, and theright of the
department torecord and publish normal and customary data and infor mation related to
theissuanceof tax creditsthat arenot otherwisedeter mined tobetradeor businesssecrets.

5. The department shall not issue tax credits of more than fifty thousand dollars
toan investor per investment into asingle, qualified Missouri company, or for tax credits
totaling more than one hundred thousand dollarsin a singleyear per investor. Thetotal
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amount of tax creditsthat may be allowed under this section shall not exceed five million
dollars per tax year.

6. Thistax credit may beused initsentirety in thetaxableyear in which the equity
investment is made or the credit may be carried forward for usein any of the next three
consecutive tax yearsuntil the total amount of the credit isused. Thetax credits may be
sold, assigned, exchanged, or otherwise transferred.

7. Tax creditsmay beused against thetax otherwisedueunder chapter 143, RSMo,
not including sections 143.191 to 143.265, RSMo.

8. A qualified Missouri business for which credits have been issued that, within
seven years of receiving tax credits under this section relocates its headquarters out of
Missouri, ceasesto employ eighty percent of itsemployeesin Missouri, alter stheprincipal
natureof itsoperations, or divestsitself of key assetsshall upon demand by thedepartment
pay the state of Missouri an amount equal to the amount of credits issued to its
contributors.

9. The reasonable costs of the administration of this section, the review of
applications for certification as qualified Missouri businesses, and the issuance of tax
creditsauthorized by this section shall be reimbur sed through fees paid by the qualified
Missouri businesses and the investors or the transferees of investors, according to a
reasonable fee schedule adopted by the department.

10. Inadditiontoreportsby thebusinessestothedepartment, thedepartment shall
also providein itsannual report information on the marketing and use of theinvestor tax
credits. Thisreport shall includethe following:

(1) The amount of tax credits used in the previous fiscal year including what
per centage was claimed by individuals and what percentage was claimed by firms and
other entities;

(2) Thetypesof businessesthat benefited from thetax credits; and

(3) Any aggregatejob creation or capital investment in Missouri that resulted from
the use of thetax creditsfor a period of five yearsbeginning from the date on which the
tax creditswere awar ded.

In addition, the annual report shall provide information regarding what businesses
deriving abenefit from thetax creditsremained in Missouri, what businesses ceased doing
business, what businesses were purchased, and what businesses may have moved
out-of-state and the reason for such move.

620.495. 1. Thissection shall be known asthe "Small Business Incubators Act”.
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2. Asused in this section, unless the context clearly indicates otherwise, the following
words and phrases shall mean:

(1) "Department”, the department of economic development;

(2) "Incubator", aprogram in which small units of space may be leased by atenant and
in which management maintains or provides accessto business devel opment servicesfor use by
tenants or a program without infrastructure in which participants avail themselves of business
development servicesto assist in the growth of their start-up small businesses,

(3) "Local sponsor" or "sponsor", an organi zation which entersinto awritten agreement
with the department to establish, operate and administer asmall businessincubator program or
to provide funding to an organization which operates such a program;

(4) "Participant”, asole proprietorship, business partnership or corporation operating a
business for profit through which the owner avails himself or herself of business devel opment
servicesin an incubator program;

(5) "Tenant", a sole proprietorship, business partnership or corporation operating a
business for profit and leasing or otherwise occupying space in an incubator.

3. There is hereby established under the direction of the department a loan, loan
guarantee and grant program for the establishment, operation and administration of small
business incubators, to be known as the "Small Business Incubator Program”. A local sponsor
may submit an application to the department to obtain aloan, |oan guarantee or grant to establish
an incubator. Each application shall:

(1) Demonstrate that a program exists that can be transformed into an incubator at a
specified cost;

(2) Demonstrate the ability to directly provide or arrange for the provision of business
devel opment servicesfor tenantsand participantsof theincubator. These servicesshall include,
but need not belimitedto, financia consulting assi stance, management and marketing assi stance,
business education, and physical services,

(3) Demonstrateapotential for sustained use of theincubator program by ligibletenants
and participants, through a market study or other means;

(4) Demonstrate the ability to manage and operate the incubator program;

(5) Include such other information asthe department may require through itsguidelines.

4. The department shall review and accept applications based on the following criteria:

(1) Ability of the local sponsor to carry out the provisions of this section;

(2) Economic impact of the incubator on the community;

(3) Conformance with areawide and local economic development plans, if such exist;

(4) Locationof theincubator, in order to encourage geographic distribution of incubators
across the state.
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5. Loans, loan guarantees and grants shall be administered in the following manner:

(1) Loans awarded or guaranteed and grants awarded shall be used only for the
acquisition and leasing of land and existing buildings, the rehabilitation of buildings or other
facilities, construction of new facilities, the purchase of equipment and furnishings which are
necessary for the creation and operation of the incubator, and business development services
including, but not limited to, business management advising and business education;

(2) Loans, loan guarantees and grants may not exceed fifty percent of total eligible
project costs;

(3) Payment of interest and principal on loans may be deferred at the discretion of the
department.

6. A local sponsor, or the organization receiving assistance through the local sponsor,
shall have the following responsibilities and duties in establishing and operating an incubator
with assistance from the small business incubator program:

(1) Securetitle on afacility for the program or alease of afacility for the program;

(2) Managethe physical development of theincubator program, including the provision
of common conference or meeting space;

(3) Furnish and equip the program to provide business services to the tenants and
participants;

(4) Market the program and secure eligible tenants and participants;

(5) Provide financial consulting, marketing and management assistance services or
arrangefor the provision of these servicesfor tenantsand participants of theincubator, including
assistance in accessing private financial markets,

(6) Setrental and service fees;

(7) Encourage the sharing of ideas between tenants and participants and otherwise aid
the tenants and participants in an innovative manner while they are within the incubator;

(8) Establish policiesand criteriafor the acceptance of tenants and participantsinto the
incubator and for the termination of occupancy of tenants so as to maximize the opportunity to
succeed for the greatest number of tenants, consistent with those specified in this section.

7. The department:

(1) May adopt such rules, statementsof policy, procedures, formsand guidelinesas may
be necessary for the implementation of this section;

(2) May make loans, loan guarantees and grants to local sponsors for incubators;

(3) Shall ensurethat local sponsors receiving loans, loan guarantees or grants meet the
conditions of this section;

(4) Shall receive and evaluate annual reportsfrom local sponsors. Such annual reports
shall include, but need not be limited to, afinancia statement for the incubator, evidence that
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all tenants and participantsin the program are eligible under the terms of this section, and alist
of companies in the incubator.

8. The department of economic development is also hereby authorized to review any
previous loans made under this program and, where appropriate in the department's judgment,
convert such loansto grant status.

9. On or before January first of each year, the department shall provide a report to the
governor, the chief clerk of the house of representatives and the secretary of the senate which
shall include, but need not be limited to:

(1) Thenumber of applications for incubators submitted to the department;

(2) The number of applications for incubators approved by the department;

(3) The number of incubators created through the small business incubator program;

(4) The number of tenants and participants engaged in each incubator;

(5) The number of jobs provided by each incubator and tenants and participant of each
incubator;

(6) The occupancy rate of each incubator;

(7) The number of firms still operating in the state after leaving incubators and the
number of jobs they have provided.

10. Thereis hereby established in the state treasury a special fund to be known as the
"Missouri Small Business Incubators Fund", which shall consist of all moneys which may be
appropriated to it by the general assembly, and also any gifts, contributions, grants or bequests
received from federal, private or other sources. Moneys for loans, loan guarantees and grants
under the small business incubator program may be obtained from appropriations made by the
general assembly from the Missouri small businessincubatorsfund. Any moneysremainingin
the Missouri small business incubators fund at the end of any fiscal year shall not lapse to the
general revenue fund, as provided in section 33.080, RSMo, but shall remain in the Missouri
small business incubators fund.

11. For any taxable year beginning after December 31, 1989, ataxpayer, including any
charitabl e organization which is exempt from federal income tax and whose Missouri unrel ated
businesstaxableincome, if any, would be subject to the state income tax imposed under chapter
143, RSMo, shall be entitled to atax credit against any tax otherwise due under the provisions
of chapter 143, RSMo, or chapter 147, RSMo, or chapter 148, RSM o, excluding withholding tax
imposed by sections 143.191 to 143.265, RSMo, in the amount of fifty percent of any amount
contributed by the taxpayer to the Missouri small businessincubatorsfund during the taxpayer's
tax year or any contribution by the taxpayer to a local sponsor after the local sponsor's
application has been accepted and approved by the department. The tax credit allowed by this
subsection shall be claimed by the taxpayer at the time he files his return and shall be applied
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against the income tax liability imposed by chapter 143, RSMo, or chapter 147, RSMo, or
chapter 148, RSMo, after all other credits provided by law have been applied. That portion of
earned tax creditswhich exceedsthe taxpayer'stax liability may be carried forward for uptofive
years. The aggregate of all tax credits authorized under this section shall not exceed [five
hundred thousand] one million dollarsin any taxable year.

12. Notwithstanding any provision of Missouri law to the contrary, any taxpayer may
sell, assign, exchange, convey or otherwise transfer tax credits allowed in subsection 11 of this
section under the terms and conditions prescribed in subdivisions (1) and (2) of this subsection.
Such taxpayer, hereinafter the assignor for the purpose of this subsection, may sell, assign,
exchange or otherwise transfer earned tax credits:

(1) For no lessthan seventy-five percent of the par value of such credits; and

(2) In an amount not to exceed one hundred percent of annual earned credits.

Thetaxpayer acquiring earned credits, herei nafter the assigneefor the purpose of thissubsection,
may use the acquired credits to offset up to one hundred percent of the tax liabilities otherwise
imposed by chapter 143, RSMo, or chapter 147, RSMo, or chapter 148, RSMo, excluding
withholding tax imposed by sections 143.191 to 143.265, RSMo. Unused creditsin the hands
of the assignee may be carried forward for up to five years. The assignor shall enter into a
written agreement with the assignee establishing the terms and conditions of the agreement and
shall perfect such transfer by notifying the department of economic development in writing
within thirty calendar days following the effective day of the transfer and shall provide any
information as may be required by the department of economic devel opment to administer and
carry out the provisionsof thissection. Thedirector of the department of economic devel opment
shall prescribe the method for submitting applicationsfor claiming the tax credit allowed under
subsection 11 of this section and shall, if the application is approved, certify to the director of
revenue that the taxpayer claiming the credit has satisfied all the requirements specified in this
section and is dligible to claim the credit.

620.1039. 1. As used in this section, the term "taxpayer" means an individual, a
partnership, or any charitable organization which is exempt from federal income tax and whose
Missouri unrelated business taxable income, if any, would be subject to the state income tax
imposed under chapter 143, RSMo, or acorporation asdescribed in section 143.441 or 143.471,
RSMo, or section 148.370, RSMo, and the term "qualified research expenses' has the same
meaning as prescribed in 26 U.S.C. 41. The term "taxpayer” shall not include any
individual, partnership, or charitable organization which receives tax credits under the
provisions of section 620.1041.
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2. For tax years beginning on or after January 1, 2001, the director of the department of
economic devel opment may authorize ataxpayer to receive atax credit against thetax otherwise
due pursuant to chapter 143, RSMo, or chapter 148, RSMo, other than the taxes withheld
pursuant to sections 143.191 to 143.265, RSMo, in an amount up to [six and one-half] ten
percent of the [excess| amount of the taxpayer's qualified research expenses, as certified by the
director of the department of economic development, within this state during the taxable year
[over the average of the taxpayer's qualified research expenses within this state over the
immediately preceding three taxable years; except that, no tax credit shall be allowed on that
portion of thetaxpayer's qualified research expensesincurred within thisstate during thetaxable
year in which the credit is being claimed, to the extent such expenses exceed two hundred
percent of the taxpayer's average qualified research expenses incurred during the immediately
preceding three taxable years] , or in the case of qualified research expensesincurred in a
distressed community as defined under section 135.530, RSMo, in an amount equal to
twenty-five per cent of theamount of the qualified research expenses. In order toreceive
tax credits provided under this section, a taxpayer shall:

(1) Employ no more than two hundred twenty-five employees, with at least
seventy-five per cent of such employees based within the state; and

(2) Beengaged on afor-profit basisin thedevelopment of medical instrumentsand
devices, medical diagnostics or therapeutics, plant science products, pharmaceutical, or
veterinary productswith agricultural applications.

3. The director of economic development shall prescribe the manner in which the tax
credit may be applied for. The tax credit authorized by this section may be claimed by the
taxpayer to offset the tax liability imposed by chapter 143, RSMo, or chapter 148, RSMo, that
becomes due in the tax year during which such qualified research expenses were incurred.
Where the amount of the credit exceeds the tax liability, the difference between the credit and
the tax liability may only be carried forward for the next five succeeding taxable years or until
the full credit has been claimed, whichever first occurs. The application for tax credits
authorized by the director pursuant to subsection 2 of this section shall be made no later than the
end of the taxpayer's tax period immediately following the tax period for which the credits are
being claimed.

4. Certificates of tax credit issued pursuant to this section may be transferred, sold or
assigned by filing a notarized endorsement thereof with the department which names the
transferee and the amount of tax credit transferred. The director of economic development may
allow ataxpayer to transfer, sell or assign up to forty percent of the amount of the certificates of
tax credit issued to and not claimed by such taxpayer pursuant to this section during any tax year
commencing on or after January 1, [1996] 2010, and ending not |ater than December 31, [1999]
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2016. Such taxpayer shall file, by December 31, [2001] 2018, an application with the
department which names the transferee, the amount of tax credit desired to be transferred, and
a certification that the funds received by the applicant as a result of the transfer, sale or
assignment of the tax credit shall be expended within three years at the state university for the
sole purpose of conducting research activities agreed upon by the department, the taxpayer and
the state university. Failure to expend such funds in the manner prescribed pursuant to this
section shall cause the applicant to be subject to the provisions of section 620.017.

5. No rule or portion of a rule promulgated under the authority of this section shall
become effective unless it has been promulgated pursuant to the provisions of chapter 536,
RSMo. All rulemaking authority delegated prior to June 27, 1997, is of no force and effect and
repealed; however, nothing in this section shall beinterpreted to repeal or affect the validity of
any rule filed or adopted prior to June 27, 1997, if such rule complied with the provisions of
chapter 536, RSMo. The provisions of this section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
including the ability to review, to delay the effective date, or to disapprove and annul arule or
portion of arule, are subsequently held unconstitutional, then the purported grant of rulemaking
authority and any rule so proposed and contained in the order of rulemaking shall beinvalid and
void.

6. [The aggregate of al tax credits authorized pursuant to this section shall not exceed
nine million seven hundred thousand dollarsin any year.

7. For al tax years beginning on or after January 1, 2005, no tax credits shall be
approved, awarded, or issued to any person or entity claiming any tax credit under this section.]
Thetotal amount of tax credits provided under this section, which may be authorized in
fiscal year 2010 and each fiscal year thereafter, shall not exceed threemillion dollars. No
tax creditsprovided under the provisionsof thissection shall be authorized after June 30,
2015. Theprovisionsof thissubsection shall not be construed tolimit or in any way impair
the department's ability to issue tax credits authorized prior to June 30, 2015, or a
taxpayer's ability to redeem such tax credits.

7. For fiscal year 2010 and each fiscal year thereafter, no less than two million
dollarsin tax credits shall be made available for qualified research expensesincurred in
adistressed community. No morethan five hundred thousand dollarsin tax credits shall
be issued annually under this section to any taxpayer for qualified research expenses,
unless such research expenses areincurred by a taxpayer in a distressed area, in which
case no more than one million dollars in tax credits may be issued to such taxpayer
annually. Notaxpayer shall ssmultaneously receivetax creditsunder theprovisionsof this
section and section 620.1041.
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8. Authorization for all or apart of thetax creditsreserved for expensesincurred
in a distressed community, under the provisions of subsection 7 of this section, shall not
restrict eligibility of a taxpayer to receive remaining credits for other qualified research
expensesincurred in a distressed community.

620.1041. 1. Asused in thissection, the term " taxpayer” means an individual, a
partnership, or any charitable organization which isexempt from federal incometax and
whose Missouri unrelated business taxable income, if any, would be subject to the state
income tax imposed under chapter 143, RSMo, or a corporation as described in section
143.441 or 143.471, RSMo, or section 148.370, RSMo, and the term " qualified research
expenses' hasthe same meaning asprescribed in 26 U.S.C. 41, except that such qualified
resear ch expenses shall be limited to those incurred in the research and development of
agricultural biotechnology, plant genomics products, diagnostic and ther apeutic medical
devices, prescription phar maceuticalsconsumed by humansor animals, electronic patient
health record technology, or qualified research expenses incurred in the research,
development or manufacture of power system technology for aerospace, space, defense,
alternativeener gy, alter nativeener gy vehicles, or implantableor wear ablemedical devices.
The term "taxpayer” shall not include any individual, partnership, or charitable
organization which receivestax credits under the provisions of section 620.1039.

2. For tax years ending after January 1, 2009, the director of the department of
economic development may authorize a taxpayer to receive a tax credit against the tax
otherwiseduepursuant tochapter 143, RSMo, or chapter 148, RSMo, other than thetaxes
withheld pursuant to sections 143.191 to 143.265, RSM o, based upon theamount by which
thetaxpayer'squalified resear ch expenses exceed the average, ascertified by the director
of thedepartment of economic development, of thetaxpayer'squalified resear ch expenses
within this state over theimmediately preceding three taxable years, asfollows:

(1) Threepercent of theamount of increasein qualified research expensespaid or
incurred duringthetaxableyear which doesnot exceed two million fivehundred thousand
dollars;

(2) Five percent of the amount of increasein qualified research expenses paid or
incurred duringthetaxableyear which exceedstwo million fivehundred thousand dollars
but does not exceed five million dollars; and

(3) Seven and one-half percent of the amount of increase in qualified research
expenses paid or incurred during the taxable year which exceedsfive million dollars.

Provisionsof thissubsection tothecontrary notwithstanding, notax credit shall beallowed
on that portion of the taxpayer's qualified research expensesincurred within this state
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during thetaxable year in which the credit isbeing claimed, to the extent such expenses
exceed two hundr ed per cent of thetaxpayer'saveragequalified r esear ch expensesincurred
during theimmediately preceding three taxable years.

3. Thedirector of economic development shall prescribethe manner in which the
taxpayer may apply for the tax credit. Thetax credit authorized by this section may be
claimed by the taxpayer to offset the tax liability imposed by chapter 143, RSMo, or
chapter 148, RSMo, that becomesduein thetax year duringwhich such qualified resear ch
expenseswereincurred; provided that if thereturn required tobefiled pursuant to section
143.511, RSMo, or section 148.050, RSMo, for such tax year has already been filed, the
taxpayer may claim the tax credit authorized by this section by claiming the tax credit
against thetax liability imposed by chapter 143, RSMo, or chapter 148, RSMo, in thetax
year following the tax year in which such qualified research expenses were incurred.
Wherethe amount of the credit exceedsthetax liability, the difference between the credit
and thetax liability may only becarried forward for thenext five succeeding taxableyears
after the tax year in which the credit was first claimed or until the full credit has been
claimed, whichever first occurs. Theapplication for tax creditsauthorized by thedirector
pursuant to subsection 2 of thissection shall bemadeno earlier than January first and no
later than July first of thecalendar year immediately followingthe calendar year in which
thetaxpayer'stax period for which thecreditsarebeing claimed ended. Thedirector shall
act on any such application for tax credits no sooner than August first but no later than
August fifteenth of each year for applicationsfiled in that calendar year.

4. Certificatesof tax credit issued pursuant tothissection may betransferred, sold,
or assigned by filing a notarized endor sement ther eof with the department which names
the transferee and the amount of tax credit transferred. The director of economic
development may allow a taxpayer to transfer, sell, or assign up to forty percent of the
amount of thecertificatesof tax credit issued toand not claimed by such taxpayer pursuant
tothissection during any tax year commencingon or after January 1, 2010, and ending not
later than December 31, 2016. Such taxpayer shall file, by December 31, 2018, an
application with the department which names the transferee, the amount of tax credit
desired to betransferred, and a certification that the fundsreceived by the applicant asa
result of thetransfer, sale, or assignment of the tax credit shall be expended within three
yearsat the state university for the sole purpose of conducting resear ch activities agreed
upon by the department, the taxpayer, and the state university. Failureto expend such
fundsin the manner prescribed pursuant to this section shall cause the applicant to be
subject to the provisions of section 620.017.
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5. Noruleor portion of arulepromulgated under theauthority of thissection shall
becomeeffectiveunlessit hasbeen promulgated pur suant tothe provisionsof chapter 536,
RSMo. All rulemaking authority delegated prior to August 28, 2009, is of no force and
effect and repealed; however, nothingin thissection shall beinter preted torepeal or affect
thevalidity of any rulefiled or adopted prior to August 28, 2009, if such rulecomplied with
the provisions of chapter 536, RSMo. The provisions of this section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, including the ability toreview, to delay the effective date,
or to disapprove and annul a rule or portion of a rule, are subsequently held
unconstitutional, then the purported grant of rulemaking authority and any rule so
proposed and contained in the order of rulemaking shall beinvalid and void.

6. The total amount of tax credits provided under this section, which may be
authorizedinfiscal year 2010 and each fiscal year ther eafter, shall not exceed seven million
dollars. Notax creditsprovided under thissection shall beauthorized after June 30, 2015.
The provisions of this subsection shall not be construed to limit or in any way impair the
department'sability toissuetax creditsauthorized prior to June 30, 2015, or ataxpayer's
ability toredeem such tax credits. Intheevent that total eligibleclaimsfor creditsreceived
in afiscal year exceed the amount of tax creditsavailablefor authorization in such fiscal
year, asprovided under theprovisionsof thissection, each eligibleclaimant shall beissued
creditsbased upon thefollowing formula: theeligible creditsif theamount allocated had
not been exceeded multiplied by theratio of theallocation divided by thetotal of all eligible
claimsfor creditsfiled in that fiscal year.

7. No onetaxpayer shall beissued morethan thirty percent of the aggregate of all
tax credits authorized under this section in any calendar year. No taxpayer shall
simultaneously receivetax creditsunder theprovisionsof thissection and section 620.1039.

620.1878. For the purposes of sections 620.1875 to 620.1890, the following terms shall
mean:

(1) "Approval", adocument submitted by the department to the qualified company that
states the benefits that may be provided by this program;

(2) "Average wage", the new payroll divided by the number of new jobs,

(3) "Commencement of operations’, the starting date for the qualified company's first
new employee, which must be no later than twelve months from the date of the approval;

(4) "County average wage", the average wages in each county as determined by the
department for the most recently completed full calendar year. However, if the computed county
average wage is above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The



H.C.S. SB. 215 44

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

46
47

department shall publish the county average wage for each county at least annualy.
Notwithstanding the provisions of this subdivision to the contrary, for any qualified company
that in conjunction with their project is relocating employees from a Missouri county with a
higher county average wage, the company shall obtain the endorsement of the governing body
of the community from which jobs are being relocated or the county average wage for their
project shall be the county average wage for the county from which the employees are being
relocated;

(5) "Department”, the Missouri department of economic development;

(6) "Director", the director of the department of economic development;

(7) "Employee", a person employed by a qualified company;

(8) "Full-time employee", an employee of the qualified company that is scheduled to
work an average of at least thirty-five hours per week for a twelve-month period, and one for
which the qualified company offers health insurance and pays at least fifty percent of such
insurance premiums,

(99 "High-impact project”, a qualified company that, within two years from
commencement of operations, creates one hundred or more new jobs,

(20) "Local incentives', the present value of the dollar amount of direct benefit received
by a qualified company for a project facility from one or more local political subdivisions, but
shall not include loans or other funds provided to the qualified company that must be repaid by
the qualified company to the political subdivision;

(11) "NAICS", the 1997 edition of the North American Industry Classification System
as prepared by the Executive Office of the President, Office of Management and Budget. Any
NAICS sector, subsector, industry group or industry identified in this section shall include its
corresponding classification in subsequent federal industry classification systems;

(12) "New direct local revenue”, the present value of the dollar amount of direct net new
tax revenues of the local political subdivisions likely to be produced by the project over a
ten-year period as cal culated by the department, excluding local earningstax, and net new utility
revenues, provided thelocal incentivesincludeadiscount or other directincentivesfrom utilities
owned or operated by the political subdivision;

(13) "New investment", the purchase or leasing of new tangible assets to be placed in
operation at the project facility, which will be directly related to the new jobs,

(14) "New job", the number of full-time employees located at the project facility that
exceeds the project facility base employment less any decrease in the number of full-time
employees at related facilities below the related facility base employment. No job that was
created prior to the date of the notice of intent shall be deemed a new job. An employee that
spends less than fifty percent of the employee'swork time at the facility isstill considered to be
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located at afacility if the employee receives hisor her directions and control from that facility,
isonthefacility'spayroll, one hundred percent of the employee'sincomefrom such employment
is Missouri income, and the employee is paid at or above the state average wage;

(15) "New payroll", the amount of taxable wages of full-time employees, excluding
owners, located at the project facility that exceeds the project facility base payroll. If full-time
employment at related facilitiesis below the related facility base employment, any decreasein
payroll for full-time employees at the related facilities below that related facility base payroll
shall also be subtracted to determine new payroll;

(16) "Noticeof intent”, aform devel oped by the department, completed by the qualified
company and submitted to the department which statesthe qualified company'sintent to hirenew
jobs and request benefits under this program;

(17) "Percent of local incentives', the amount of local incentives divided by the amount
of new direct local revenue;

(18) "Program"”, the Missouri quality jobs program provided in sections 620.1875 to
620.1890;

(19) "Project facility”, the building used by a qualified company at which the new jobs
and new investment will belocated. A project facility may include separate buildings that are
located within [one mileg] fifteen miles of each other or within the same county such that their
purpose and operations are interrel ated;

(20) "Project facility base employment”, the greater of the number of full-time
employees located at the project facility on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees located at the project facility. In the event the project facility has not been in
operation for a full twelve-month period, the average number of full-time employees for the
number of months the project facility has been in operation prior to the date of the notice of
intent;

(21) "Project facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company |ocated at the project facility
in the twelve months prior to the notice of intent, not including the payroll of the owners of the
gualified company unlessthe qualified company isparticipatingin an employee stock ownership
plan. For purposes of calculating the benefits under this program, the amount of base payroll
shall increase each year based on an appropriate measure, as determined by the department;

(22) "Project period”, the time period that the benefits are provided to a qualified
company;

(23) "Qualified company”, a firm, partnership, joint venture, association, private or
public corporation whether organized for profit or not, or headquarters of such entity registered
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to do business in Missouri that is the owner or operator of a project facility, offers health
insurance to all full-time employees of al facilities located in this state, and pays at least fifty
percent of such insurance premiums. For the purposes of sections 620.1875 to 620.1890, the
term "qualified company” shall not include:

(8 Gambling establishments (NAICS industry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that is delinquent in the payment of any nonprotested taxes or any
other amounts duethe state or federal government or any other political subdivision of thisstate;

(f) Any company that has filed for or has publicly announced its intention to file for
bankruptcy protection. However, a company that hasfiled for or has publicly announced
itsintention tofilefor bankruptcy between January 1, 2009, and January 1, 2011, may be
a qualified company provided that such company:

a. Certifiestothedepartment that it plansto reorganize and not to liquidate; and

b. After itsbankruptcy petition hasbeen filed, it produces proof, in aform and at
times satisfactory to the department, that it isnot delinquent in filing any tax returnsor
making any payment due to the state of Missouri, including but not limited to all tax
payments due after thefiling of the bankruptcy petition and under thetermsof the plan
of reorganization;

(g9) Educational services (NAICS sector 61);

(h) Religious organizations (NAICS industry group 8131);

(i) Public administration (NAICS sector 92);

() Ethanol distillation or production; or

(k) Biodiesal production. Notwithstanding any provision of this section to the contrary,
the headquarters or administrative offices of an otherwise excluded business may qualify for
benefits if the offices serve a multistate territory. In the event a national, state, or regional
headquarters operation is not the predominant activity of a project facility, the new jobs and
investment of such headquarters operation is considered eligible for benefits under this section
if the other requirements are satisfied;

(24) "Qualified renewable energy sources’ shall not be construed to include ethanol
distillation or production or biodiesel production; however, it shall include:

(a) Open-looped biomass,

(b) Close-looped biomass,

(c) Solar;

(d) Wind;
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(e) Geothermal; and

(f) Hydropower;

(25) "Related company" means:

(a) A corporation, partnership, trust, or association controlled by the qualified company;

(b) An individual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trusts or associations controlled by an individual,
corporation, partnership, trust or association in control of the qualified company. Asusedinthis
subdivision, "control of a corporation” shall mean ownership, directly or indirectly, of stock
possessing at | east fifty percent of thetotal combined voting power of all classesof stock entitled
to vote, "control of a partnership or association” shall mean ownership of at least fifty percent
of the capital or profitsinterest in such partnership or association, "control of atrust” shall mean
ownership, directly or indirectly, of at |east fifty percent of the beneficial interest in the principal
or income of such trust, and ownership shall be determined as provided in Section 318 of the
Internal Revenue Code of 1986, as amended,;

(26) "Related facility", afacility operated by the qualified company or arelated company
located in this state that is directly related to the operations of the project facility;

(27) "Related facility base employment”, the greater of the number of full-time
employees located at all related facilities on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees|ocated at all related facilities of the qualified company or arelated company located
in this state;

(28) "Related facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at arelated facility
in the twelve months prior to the filing of the notice of intent, not including the payroll of the
owners of the qualified company unless the qualified company is participating in an employee
stock ownership plan. For purposes of calculating the benefits under this program, the amount
of related facility base payroll shall increase each year based on an appropriate measure, as
determined by the department;

(29) "Rura area", acounty in Missouri with apopul ation lessthan seventy-fivethousand
or that doesnot contain anindividual city with apopulation greater than fifty thousand according
to the most recent federal decennial census;

(30) "Small and expanding business project”, aqualified company that within two years
of the date of the approval creates aminimum of twenty new jobsif the project facility islocated
inarura areaor aminimum of forty new jobsif the project facility isnot located in arural area
and creates fewer than one hundred new jobs regardless of the location of the project facility;
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(31) "Tax credits', tax creditsissued by the department to offset the state income taxes
imposed by chapters 143 and 148, RSMo, or which may be sold or refunded as provided for in
this program;

(32) "Technology business project”, a qualified company that within two years of the
date of the approval createsaminimum of ten new jobsinvolved in the operations of acompany:

(& Which isatechnology company, as determined by a regulation promulgated by the
department under the provisions of section 620.1884 or classified by NAICS codes;

(b) Which owns or leases a facility which produces electricity derived from qualified
renewable energy sources, or produces fuel for the generation of electricity from qualified
renewable energy sources, but does not include any company that has received the alcohol
mixture credit, alcohol credit, or small ethanol producer credit pursuant to 26 U.S.C. Section
40 of the tax code in the previous tax year; [or]

(¢) Which researches, develops, or manufactures power system technology for:
aerospace; space; defense; hybrid vehicles; or implantable or wearable medical devices; or

(d) Which isaclinical molecular diagnostic laboratory focused on detecting and
monitoring infections in immunocompromised patient populations;

(33) "Withholding tax", the state tax imposed by sections 143.191 to 143.265, RSMo.
For purposes of this program, the withholding tax shall be computed using a schedule as
determined by the department based on average wages.

620.1881. 1. Thedepartment of economic development shall respond within thirty days
to acompany who provides anotice of intent with either an approval or arejection of the notice
of intent. The department shall give preference to qualified companies and projects targeted at
an area of the state which has recently been classified as a disaster area by the federal
government. Failure to respond on behalf of the department of economic development shall
result in the notice of intent being deemed an approva for the purposes of this section. A
qualified company who is provided an approval for a project shall be alowed a benefit as
provided in this program in the amount and duration provided in this section. A qualified
company may receive additional periods for subsequent new jobs at the same facility after the
full initial period if the minimum thresholds are met as set forth in sections 620.1875 to
620.1890. Thereisno limit onthe number of periodsaqualified company may participateinthe
program, as long as the minimum thresholds are achieved and the qualified company provides
the department with the required reporting and isin proper compliancefor thisprogram or other
state programs. A qualified company may elect to file anotice of intent to start a new project
period concurrent with an existing project period if the minimum thresholds are achieved and
the qualified company provides the department with the required reporting and is in proper
compliancefor this program and other state programs; however, the qualified company may not
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receive any further benefit under the original approval for jobs created after the date of the new
notice of intent, and any jobs created before the new notice of intent may not be included as new
jobs for the purpose of benefit calculation in relation to the new approval. When a qualified
company has filed and received approval of a notice of intent and subsequently files
another noticeof intent, thedepartment shall apply thedefinition of project facility under
subdivision (19) of section 620.1878 to the new notice of intent as well as all previously
approved noticesof intent and shall deter minetheapplication of thedefinitionsof new job,
new payroll, project facility base employment, and project facility base payroall
accordingly.

2. Notwithstanding any provision of law to the contrary, any qualified company that is
awarded benefits under this program may not simultaneously receive tax credits or exemptions
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections
135.900 to 135.906, RSMo, at the same project facility. The benefits available to the company
under any other state programsfor which the company is eligible and which utilize withholding
tax from the new jobs of the company must first be credited to the other state program beforethe
withholding retention level applicable under the Missouri quality jobs act will begin to accrue.
These other state programsinclude, but are not limited to, the new jobs training program under
sections 178.892 to 178.896, RSMo, the job retention program under sections 178.760 to
178.764, RSMo, the real property tax increment allocation redevel opment act, sections 99.800
t0 99.865, RSMo, or the Missouri downtown and rural economic stimulus act under sections
99.915 to 99.980, RSMo. If any qualified company also participates in the new jobs training
program in sections 178.892 to 178.896, RSMo, the company shall retain no withholding tax,
but the department shall issue arefundabletax credit for thefull amount of benefit allowed under
thissubdivision. The calendar year annual maximum amount of tax creditswhich may beissued
to aqualifying company that al so participatesin the new job training program shall beincreased
by an amount equivalent to the withholding tax retained by that company under the new jobs
training program. However, if the combined benefits of the quality jobs program and the new
jobs training program exceed the projected state benefit of the project, as determined by the
department of economic development through a cost-benefit analysis, the increase in the
maximum tax credits shall be limited to the amount that would not cause the combined benefits
to exceed the projected state benefit. Any taxpayer who is awarded benefits under this program
who knowingly hiresindividuals who are not allowed to work legally in the United States shall
immediately forfeit such benefits and shall repay the state an amount equal to any state tax
credits already redeemed and any withholding taxes already retained.

3. Thetypes of projects and the amount of benefits to be provided are;
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(2) Small and expanding business projects: in exchange for the consideration provided
by the new tax revenues and other economic stimuli that will be generated by the new jobs
created by the program, aqualified company may retain an amount equal to the withhol ding tax
ascalculated under subdivision (33) of section 620.1878 from the new jobsthat would otherwise
be withheld and remitted by the qualified company under the provisions of sections 143.191 to
143.265, RSMo, for aperiod of three years from the date the required number of new jobswere
created if the average wage of the new payroll equals or exceeds the county average wage or for
aperiod of five yearsfrom the date the required number of new jobswere created if the average
wage of the new payroll equals or exceeds one hundred twenty percent of the county average
wage;

(2) Technology businessprojects. inexchangefor the consideration provided by the new
tax revenues and other economic stimuli that will be generated by the new jobs created by the
program, aqualified company may retain an amount equal to amaximum of five percent of new
payroll for a period of five years from the date the required number of jobs were created from
the withholding tax of the new jobs that would otherwise be withheld and remitted by the
qualified company under the provisions of sections 143.191 to 143.265, RSMo, if the average
wage of the new payroll equals or exceeds the county average wage. An additiona one-half
percent of new payroll may be added to the five percent maximum if the average wage of the
new payroll in any year exceeds one hundred twenty percent of the county average wagein the
county inwhich the project facility islocated, plusan additional one-half percent of new payroll
may be added if the average wage of the new payroll in any year exceeds one hundred forty
percent of the average wagein the county inwhich the project facility islocated. Thedepartment
shall issue a refundable tax credit for any difference between the amount of benefit allowed
under this subdivision and the amount of withholding tax retained by the company, in the event
the withholding tax is not sufficient to provide the entire amount of benefit due to the qualified
company under thissubdivision[. The calendar year annual maximum amount of tax creditsthat
may be issued to any qualified company for aproject or combination of projectsisfive hundred
thousand dollars;

(3) High impact projects. in exchange for the consideration provided by the new tax
revenues and other economic stimuli that will be generated by the new jobs created by the
program, a qualified company may retain an amount from the withholding tax of the new jobs
that would otherwise be withheld and remitted by the qualified company under the provisions
of sections 143.191 to 143.265, RSMo, equal to three percent of new payroll for aperiod of five
years from the date the required number of jobs were created if the average wage of the new
payroll equals or exceeds the county average wage of the county in which the project facility is
located. For high-impact projectsin afacility located within two adjacent countiesthenew
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payroll shall equal or exceed thehigher county aver agewage of theadjacent counties. The
percentage of payroll allowed under this subdivision shall be three and one-half percent of new
payroll if the average wage of the new payroll in any year exceeds one hundred twenty percent
of the county average wagein the county in which the project facility islocated. The percentage
of payroll allowed under thissubdivision shall befour percent of new payroll if the averagewage
of the new payroll in any year exceeds one hundred forty percent of the county average wagein
the county in which the project facility islocated. An additional one percent of new payroll may
be added to these percentages if local incentives equal between ten percent and twenty-four
percent of the new direct local revenue; an additional two percent of new payroll is added to
these percentagesif thelocal incentivesequal between twenty-five percent and forty-nine percent
of the new direct local revenue; or an additiona three percent of payroll is added to these
percentages if the local incentives equal fifty percent or more of the new direct local revenue.
The department shall issue a refundable tax credit for any difference between the amount of
benefit allowed under this subdivision and the amount of withholding tax retained by the
company, inthe event thewithholding tax isnot sufficient to provide the entireamount of benefit
due to the qualified company under this subdivision[. The calendar year annual maximum
amount of tax creditsthat may be issued to any qualified company for a project or combination
of projectsisseven hundred fifty thousand dollars. The calendar year annual maximum amount
of tax credit that may beissued to any qualified company for aproject or combination of projects
may be increased up to one million dollars if the number of new jobs will exceed five hundred
and if such action is proposed by the department and approved by the quality jobs advisory task
force established in section 620.1887; provided, however, until such time astheinitial at-large
members of the quality jobs advisory task force are appointed, this determination shall be made
by the director of the department of economic development. In considering such arequest, the
task force shall rely on economic modeling and other information supplied by the department
when requesting the increased limit on behalf of the project];

(4) Jobretention projects. aqualified company may receive atax credit for theretention
of jobsin this state, provided the qualified company and the project meets all of the following
conditions:

(&) For each of the twenty-four months preceding the year in which application for the
program is made the qualified company must have maintained at least one thousand full-time
employees at the employer's site in the state at which the jobs are based, and the average wage
of such employees must meet or exceed the county average wage;

(b) Thequalified company retained at the project facility thelevel of full-timeemployees
that existed in the taxable year immediately preceding the year in which application for the
program is made;
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(c) The qualified company is considered to have a significant statewide effect on the
economy, and has been determined to represent a substantial risk of relocation from the state by
the quality jobs advisory task force established in section 620.1887; provided, however, until
such time asthe initial at-large members of the quality jobs advisory task force are appointed,
this determination shall be made by the director of the department of economic devel opment;

(d) The qualified company in the project facility will cause to be invested a minimum
of seventy million dollarsin new investment prior to the end of two years or will cause to be
invested aminimum of thirty million dollarsin new investment prior to the end of two yearsand
maintain an annual payroll of at least seventy million dollars during each of the yearsfor which
acredit is claimed; and

(e) Thelocal taxing entities shall providelocal incentives of at least fifty percent of the
new direct local revenuescreated by the project over aten-year period. Thequality jobsadvisory
task force may recommend to the department of economic development that appropriate
penalties be applied to the company for violating the agreement. Theamount of thejob retention
credit granted may be equal to up to fifty percent of the amount of withholding tax generated by
the full-time jobs at the project facility for a period of five years. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for ajob retention
project or combination of job retention proj ects shall be seven hundred fifty thousand dollars per
year, but the maximum amount may be increased up to one million dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887; provided, however, until such time as the initial at-large members of the
guality jobs advisory task force are appointed, this determination shall be made by the director
of the department of economic development. In considering such arequest, the task force shall
rely on economic modeling and other information supplied by the department when requesting
the increased limit on behalf of the job retention project. In no event shall the total amount of
all tax credits issued for the entire job retention program under this subdivision exceed three
million dollars annually. Notwithstanding the above, no tax credits shall be issued for job
retention projects approved by the department after August 30, 2013;

(5) Small business job retention and flood survivor relief: a qualified company may
receive atax credit under sections 620.1875 to 620.1890 for the retention of jobs and flood
survivor relief in this state for each job retained over athree-year period, provided that:

(8) Thequalified company did not receive any state or federal benefits, incentives, or tax
relief or abatement in locating its facility in aflood plain;

(b) The qualified company and related companies have fewer than one hundred
employees at the time application for the program is made;
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(c) Theaveragewageof thequalified company'sand related companies employeesmust
meet or exceed the county average wage;

(d) All of the qualified company's and related companies facilities are located in this
state;

(e) Thefacilitiesat the primary businesssitein this state have been directly damaged by
floodwater rising above the level of afive hundred year flood at least two years, but fewer than
eight years, prior to the time application is made;

(f) The qualified company made significant efforts to protect the facilities prior to any
impending danger from rising floodwaters,

(g) For each year it receives tax credits under sections 620.1875 to 620.1890, the
qualified company and related companies retained, at the company's facilities in this state, at
least the level of full-time, year-round employees that existed in the taxable year immediately
preceding the year in which application for the program is made; and

(h) Intheyearsit receivestax creditsunder sections 620.1875 to 620.1890, the company
cumulatively invests at least two million dollars in capital improvements in facilities and
equipment located at such facilities that are not located within afive hundred year flood plain
as designated by the Federal Emergency Management Agency, and amended from timeto time.
The amount of the small business job retention and flood survivor relief credit granted may be
equal to up to one hundred percent of the amount of withholding tax generated by the full-time
jobs at the project facility for a period of three years. The caendar year annual maximum
amount of tax credit that may be issued to any qualified company for a small business job
retention and survivor relief project shall be two hundred fifty thousand dollars per year, but the
maximum amount may be increased up to five hundred thousand dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887. In considering such arequest, thetask force shall rely on economic modeling
and other information supplied by the department when requesting an increase in the limit on
behalf of the small businessjob retention and flood survivor relief project. In no event shall the
total amount of all tax creditsissued for the entire small businessjob retention and flood survivor
relief program under this subdivision exceed five hundred thousand dollars annualy.
Notwithstanding the provisions of this subdivision to the contrary, no tax creditsshall beissued
for small business job retention and flood survivor relief projects approved by the department
after August 30, 2010.

4. Thequalified company shall provide an annual report of the number of jobsand such
other information as may be required by the department to document the basis for the benefits
of this program. The department may withhold the approval of any benefits until it is satisfied
that proper documentation has been provided, and shall reduce the benefits to reflect any
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reductioninfull-timeemployeesor new payroll. Upon approval by the department, thequalified
company may begin theretention of thewithholding taxeswhen it reaches the minimum number
of new jobs and the average wage exceeds the county average wage. Tax credits, if any, may be
issued upon satisfaction by the department that the qualified company has exceeded the county
average wage and the minimum number of new jobs. In such annual report, if the average wage
is below the county average wage, the qualified company has not maintained the employee
insurance as required, or if the number of new jobs is below the minimum, the qualified
company shall not receive tax credits or retain the withholding tax for the balance of the benefit
period. Inthe case of aqualified company that initially filed a notice of intent and received an
approval from the department for high impact benefits and the minimum number of new jobsin
an annual report is below the minimum for high impact projects, the company shall not receive
tax creditsfor the balance of the benefit period but may continue to retain the withholding taxes
if it otherwise meets the requirements of a small and expanding business under this program.

5. The maximum calendar year annual tax creditsissued for the entire program shall not
exceed [sixty] one hundred million dollars. Notwithstanding any provision of law to the
contrary, the maximum annual tax credits authorized under section 135.535, RSMo, are hereby
reduced from ten million dollarsto eight million dollars, with the balance of two million dollars
transferred to thisprogram. There shall beno limit onthe amount of withholding taxesthat may
be retained by approved companies under this program.

6. Thedepartment shall alocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new payrall
of the project, and the other factors in the determination of benefits of this program. However,
the annual issuance of tax creditsis subject to the annual verification of the actual new payroll.
Theallocation of tax creditsfor the period assigned to a project shall expireif, within two years
from the date of commencement of operations, or approval if applicable, the minimum
thresholds have not been achieved. The qualified company may retain authorized amountsfrom
the withholding tax under this section once the minimum new jobs thresholds are met for the
duration of the project period. No benefits shall be provided under this program until the
qualified company meetsthe minimum new jobsthresholds. Inthe event the qualified company
does not meet the minimum new job threshold, the qualified company may submit anew notice
of intent or the department may provide a new approval for a new project of the qualified
company at the project facility or other facilities.

7. For aqualified company with flow-through tax treatment to its members, partners, or
shareholders, the tax credit shall be allowed to members, partners, or shareholdersin proportion
to their share of ownership on the last day of the qualified company's tax period.
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8. Tax creditsmay be claimed against taxes otherwiseimposed by chapters 143 and 148,
RSMo, and may not be carried forward but shall be claimed within one year of the close of the
taxable year for which they wereissued, except as provided under subdivision (4) of subsection
3 of this section.

9. Tax credits authorized by this section may be transferred, sold, or assigned by filing
a notarized endorsement thereof with the department that names the transferee, the amount of
tax credit transferred, and the value received for the credit, as well as any other information
reasonably requested by the department.

10. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinguency shall not affect the authorization of the application for such
tax credits, except that at issuance credits shall be first applied to the delinquency and any
amount issued shall be reduced by the applicant'stax delinquency. If the department of revenue
or the department of insurance, financial institutions and professional registration, or any other
state department, concludesthat ataxpayer isdelinguent after Junefifteenth but before July first
of any year and the application of tax credits to such delinquency causes a tax deficiency on
behalf of the taxpayer to arise, then the taxpayer shall be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled. After applying all
available creditstoward atax delinquency, the administering agency shall notify the appropriate
department and that department shall update the amount of outstanding delinquent tax owed by
the applicant. If any credits remain after satisfying all insurance, income, sales, and use tax
delinquencies, the remaining credits shall be issued to the applicant, subject to the restrictions
of other provisions of law.

11. Except asprovided under subdivision (4) of subsection 3 of this section, the director
of revenue shall issue arefund to the qualified company to the extent that the amount of credits
allowed in this section exceeds the amount of the qualified company's income tax.

12. An employee of a qualified company will receive full credit for the amount of tax
withheld as provided in section 143.211, RSMo.

13. If any provision of sections 620.1875 to 620.1890 or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
application of these sections which can be given effect without the invalid provisions or
application, and to thisend, the provisions of sections620.1875t0 620.1890 are hereby declared
severable.
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Section 1. Notwithstanding any provision of law to the contrary, the state auditor
shall havethe power toaudit any port authority within thestatein thesame manner asthe
auditor may audit any agency of the state.

Section 2. Any expenditure made by the port authority that is over twenty-five
thousand dollars, including professional service contracts, must be competitively bid.

Section B. Because immediate action is necessary to stimulate economic growth in
Missouri, therepeal and reenactment of sections100.710, 100.760, 100.770, 135.680, 620.1039,
620.1878, and 620.1881, and the enactment of sections 348.274 and 1 of section A of this act
are deemed necessary for the immediate preservation of the public health, welfare, peace, and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
therepeal and reenactment of sections100.710, 100.760, 100.770, 135.680, 620.1039, 620.1878,
and 620.1881, and the enactment of sections 348.274 and 1 of section A of this act shall bein
full force and effect upon their passage and approval.

v



