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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 296

95TH GENERAL ASSEMBLY

1311L.02C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 105.711, 195.070, 195.100, 214.270, 214.276, 214.277, 214.280, 214.283,
214.290, 214.300, 214.310, 214.320, 214.325, 214.330, 214.335, 214.340, 214.345,
214.360, 214.363, 214.365, 214.367, 214.385, 214.387, 214.392, 214.400, 214.410,
214.455, 214.500, 214.504, 214.508, 214.512, 214.516, 214.550, 324.001, 324.065,
324.068, 324.071, 324.077, 324.080, 324.086, 324.089, 324.139, 324.141, 324.212,
324.247, 324.415, 324.481, 324.487, 334.735, 334.850, 337.712, 337.715, 337.718,
337.727, 337.730, 337.733, 338.010, 338.013, 338.057, 338.220, 338.337, 346.015,
346.045, 346.050, 346.070, 346.075, 346.080, 346.090, 346.095, 346.100, 346.105,
346.115, 346.125, and 376.811, RSMo, and to enact in lieu thereof ninety-one new
sections relating to regulation of certain professions, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 105.711, 195.070, 195.100, 214.270, 214.276, 214.277, 214.280,
214.283, 214.290, 214.300, 214.310, 214.320, 214.325, 214.330, 214.335, 214.340, 214.345,
214.360, 214.363, 214.365, 214.367, 214.385, 214.387, 214.392, 214.400, 214.410, 214.455,
214.500, 214.504, 214.508, 214.512, 214.516, 214.550, 324.001, 324.065, 324.068, 324.071,
324.077, 324.080, 324.086, 324.089, 324.139, 324.141, 324.212, 324.247, 324.415, 324.481,
324.487, 334.735, 334.850, 337.712, 337.715, 337.718, 337.727, 337.730, 337.733, 338.010,
338.013, 338.057, 338.220, 338.337, 346.015, 346.045, 346.050, 346.070, 346.075, 346.080,
346.090, 346.095, 346.100, 346.105, 346.115, 346.125, and 376.811, RSMo, are repealed and
ninety-one new sections enacted in lieu thereof, to be known as sections 105.711, 137.1040,
195.070, 195.100, 214.270, 214.276, 214.277, 214.280, 214.282, 214.283, 214.300, 214.310,
214.320, 214.325, 214.330, 214.335, 214.340, 214.345, 214.360, 214.363, 214.365, 214.367,
214.385, 214.387, 214.389, 214.392, 214.400, 214.410, 214.455, 214.500, 214.504, 214.508,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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214.512, 214.516, 214.550, 324.001, 324.065, 324.068, 324.071, 324.077, 324.080, 324.086,
324.089, 324.139, 324.141, 324.212, 324.247, 324.415, 324.481, 324.487, 327.442, 332.112,
332.113, 334.735, 334.747, 334.850, 335.300, 335.305, 335.310, 335.315, 335.320, 335.325,
335.330, 335.335, 335.340, 335.345, 335.350, 335.355, 337.712, 337.715, 337.718, 337.727,
337.730, 337.733, 338.010, 338.013, 338.220, 338.337, 346.015, 346.045, 346.050, 346.070,
346.075, 346.080, 346.090, 346.095, 346.100, 346.105, 346.115, 346.125, and 376.811, to read
asfollows:

105.711. 1. Thereishereby created a"State Legal Expense Fund" which shall consist
of moneys appropriated to the fund by the general assembly and moneys otherwise credited to
such fund pursuant to section 105.716.

2. Moneysinthe statelegal expensefund shall be availablefor the payment of any claim
or any amount required by any final judgment rendered by a court of competent jurisdiction
against:

(1) The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo;

(2) Any officer or employeeof the state of Missouri or any agency of the state, including,
without limitation, elected officials, appointees, members of state boards or commissions, and
members of the Missouri national guard upon conduct of such officer or employee arising out
of and performed in connection with his or her official duties on behalf of the state, or any
agency of the state, provided that moneys in this fund shall not be available for payment of
claims made under chapter 287, RSMo;

(3) (& Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other health
careprovider licensed to practicein Missouri under the provisions of chapter 330, 332, 334, 335,
336, 337 or 338, RSMo, who is employed by the state of Missouri or any agency of the state
under formal contract to conduct disability reviews on behalf of the department of elementary
and secondary education or provide servicesto patients or inmates of state correctional facilities
on a part-time basis, and any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or
other health care provider licensed to practice in Missouri under the provisions of chapter 330,
332, 334, 335, 336, 337, or 338, RSMo, who is under formal contract to provide services to
patients or inmates at a county jail on a part-time basis;

(b) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, and his professional corporation organized pursuant to chapter 356, RSMo,
who is employed by or under contract with a city or county health department organized under
chapter 192, RSMo, or chapter 205, RSMo, or acity health department operating under a city
charter, or acombined city-county health department to provide servicesto patients for medical
care caused by pregnancy, delivery, and child care, if such medical services are provided by the
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physician pursuant to the contract without compensation or the physician is paid from no other
source than a governmental agency except for patient co-payments required by federal or state
law or local ordinance;

() Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, who is employed by or under contract with afederally funded community
health center organized under Section 315, 329, 330 or 340 of the Public Health ServicesAct (42
U.S.C. 216, 254c) to provide servicesto patientsfor medical care caused by pregnancy, delivery,
and child care, if such medical services are provided by the physician pursuant to the contract
or employment agreement without compensation or the physician is paid from no other source
than a governmental agency or such a federally funded community health center except for
patient co-payments required by federal or statelaw or local ordinance. Inthe case of any claim
or judgment that arises under this paragraph, the aggregate of payments from the state legal
expense fund shall be limited to a maximum of one million dollarsfor al claims arising out of
and judgments based upon the same act or acts alleged in a single cause against any such
physician, and shall not exceed one million dollars for any one claimant;

(d) Any physician licensed pursuant to chapter 334, RSMo, who is affiliated with and
receivesno compensation from anonprofit entity qualified asexempt from federal taxationunder
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, which offersafree health
screening in any setting or any physician, nurse, physician assistant, dental hygienist, dentist, or
other health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336,
337, or 338, RSMo, who provides health care services within the scope of hisor her license or
registration at acity or county health department organized under chapter 192, RSMo, or chapter
205, RSMo, a city health department operating under a city charter, or a combined city-county
health department, or a nonprofit community health center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, if such
servicesarerestricted to primary care and preventive health services, provided that such services
shall not include the performance of an abortion, and if such health services are provided by the
health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337,
or 338, RSMo, without compensation. MO HealthNet or Medicare payments for primary care
and preventive health servicesprovided by ahealth care professional licensed or registered under
chapter 330, 331, 332, 334, 335, 336, 337, or 338, RSMo, who volunteers at afree health clinic
IS not compensation for the purpose of this section if the total payment is assigned to the free
health clinic. For the purposes of the section, "free health clinic" meansanonprofit community
health center qualified as exempt from federal taxation under Section 501 (c)(3) of the Internal
Revenue Code of 1987, as amended, that provides primary care and preventive health services
to peoplewithout heal th insurance coveragefor the services provided without charge. Inthecase



H.C.S. SB. 296 4

66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101

of any claim or judgment that arises under this paragraph, the aggregate of payments from the
state legal expense fund shall be limited to amaximum of five hundred thousand dollars, for all
claimsarising out of and judgments based upon the same act or actsalleged in asingle cause and
shall not exceed five hundred thousand dollars for any one claimant, and insurance policies
purchased pursuant to the provisionsof section 105.721 shall belimited to five hundred thousand
dollars. Liability or malpractice insurance obtained and maintained in force by or on behalf of
any health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336,
337, or 338, RSMo, shall not be considered available to pay that portion of ajudgment or claim
for which the state legal expense fund is liable under this paragraph;

(e) Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice or lawfully practicing medicine, nursing, or dentistry or to act as a
physician assistant or dental hygienist in Missouri under the provisions of chapter 332, RSMo,
chapter 334, RSMo, or chapter 335, RSMo, who provides medical, nursing, or dental treatment
within the scope of hislicense or registration to students of a school whether a public, private,
or parochial elementary or secondary school or summer camp, if such physician'streatment is
restricted to primary care and preventive health services and if such medical, dental, or nursing
services are provided by the physician, dentist, physician assistant, dental hygienist, or nurse
without compensation. Inthe case of any claim or judgment that arises under this paragraph, the
aggregate of payments from the state legal expense fund shall be limited to a maximum of five
hundred thousand dollars, for al claims arising out of and judgments based upon the same act
or acts alleged in asingle cause and shall not exceed five hundred thousand dollars for any one
claimant, and insurance policies purchased pursuant to the provisions of section 105.721 shall
be limited to five hundred thousand dollars; or

(f) Any physician licensed under chapter 334, RSMo, or dentist licensed under chapter
332, RSMo, providing medical care without compensation to anindividual referred to hisor her
care by acity or county health department organized under chapter 192 or 205, RSMo, a city
health department operating under a city charter, or acombined city-county health department,
or nonprofit health center qualified as exempt from federal taxation under Section 501(c)(3) of
the Internal Revenue Code of 1986, as amended, or afederally funded community health center
organized under Section 315, 329, 330, or 340 of the Public Health Services Act, 42 U.S.C.
Section 216, 254c; provided that such treatment shall not includethe performance of an abortion.
In the case of any claim or judgment that arises under this paragraph, the aggregate of payments
from the state legal expense fund shall be limited to a maximum of one million dollars for all
claimsarising out of and judgments based upon the same act or actsalleged in asingle cause and
shall not exceed onemillion dollarsfor any one claimant, and insurance policies purchased under
the provisionsof section 105.721 shall belimited to onemillion dollars. Liability or malpractice
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insurance obtained and maintained in force by or on behalf of any physician licensed under
chapter 334, RSMo, or any dentist licensed under chapter 332, RSMo, shall not be considered
available to pay that portion of ajudgment or claim for which the state legal expense fund is
liable under this paragraph;

(4) Staff employed by the juvenile division of any judicia circuit;

(5) Any attorney licensed to practice law in the state of Missouri who practices law at
or through a nonprofit community social services center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or through
any agency of any federal, state, or local government, if such legal practice is provided by the
attorney without compensation. In the case of any claim or judgment that arises under this
subdivision, the aggregate of payments from the state legal expense fund shall be limited to a
maximum of five hundred thousand dollars for al claims arising out of and judgments based
upon the same act or acts alleged in a single cause and shall not exceed five hundred thousand
dollars for any one claimant, and insurance policies purchased pursuant to the provisions of
section 105.721 shall be limited to five hundred thousand dollars; or

(6) Any social welfare board created under section 205.770, RSMo, and the members
and officersthereof upon conduct of such officer or employee while acting in hisor her capacity
as a board member or officer, and any physician, nurse, physician assistant, dental hygienist,
dentist, or other health care professional licensed or registered under chapter 330, 331, 332, 334,
335, 336, 337, or 338, RSMo, whoisreferred to provide medical care without compensation by
the board and who provides health care services within the scope of his or her license or
registration as prescribed by the board.

3. Thedepartment of health and senior servicesshall promulgaterul esregarding contract
procedures and the documentation of care provided under paragraphs (b), (c), (d), (e), and (f) of
subdivision (3) of subsection 2 of this section. The limitation on payments from the state legal
expense fund or any policy of insurance procured pursuant to the provisions of section 105.721,
provided in subsection 7 of this section, shall not apply to any claim or judgment arising under
paragraph (a), (b), (c), (d), (e), or () of subdivision (3) of subsection 2 of thissection. Any clam
or judgment arising under paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of subsection
2 of this section shall be paid by the state legal expense fund or any policy of insurance procured
pursuant to section 105.721, to the extent damages are alowed under sections 538.205 to
538.235, RSMo. Liability or malpractice insurance obtained and maintained in force by any
health care professional licensed or registered under chapter 330, 331, 332, 334, 335, 336, 337,
or 338, RSMo, for coverage concerning his or her private practice and assets shall not be
considered available under subsection 7 of this section to pay that portion of ajudgment or claim
for which the state legal expense fund is liable under paragraph (a), (b), (c), (d), (e), or (f) of
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subdivision (3) of subsection 2 of this section. However, a health care professional licensed or
registered under chapter 330, 331, 332, 334, 335, 336, 337, or 338, RSM o, may purchaseliability
or malpractice insurance for coverage of liability claims or judgments based upon care rendered
under paragraphs (c), (d), (e), and (f) of subdivision (3) of subsection 2 of this section which
exceed the amount of liability coverage provided by the state legal expense fund under those
paragraphs. Evenif paragraph (a), (b), (¢), (d), (e), or (f) of subdivision (3) of subsection 2 of
this section isrepealed or modified, the state legal expense fund shall be available for damages
which occur while the pertinent paragraph (a), (b), (c), (d), (e), or (f) of subdivision (3) of
subsection 2 of this section isin effect.

4. The attorney general shall promulgate rules regarding contract procedures and the
documentation of legal practice provided under subdivision (5) of subsection 2 of this section.
Thelimitation on paymentsfromthe statelegal expensefund or any policy of insurance procured
pursuant to section 105.721 as provided in subsection 7 of this section shall not apply to any
claim or judgment arising under subdivision (5) of subsection 2 of this section. Any claim or
judgment arising under subdivision (5) of subsection 2 of this section shall be paid by the state
legal expensefund or any policy of insurance procured pursuant to section 105.721 to the extent
damages are allowed under sections 538.205 to 538.235, RSMo. Liability or malpractice
insurance otherwise obtained and maintained in force shall not be considered available under
subsection 7 of this section to pay that portion of ajudgment or claim for which the state legal
expense fund is liable under subdivision (5) of subsection 2 of this section. However, an
attorney may obtain liability or malpractice insurance for coverage of liability claims or
judgments based upon legal practice rendered under subdivision (5) of subsection 2 of this
section that exceed the amount of liability coverage provided by the state legal expense fund
under subdivision (5) of subsection 2 of thissection. Evenif subdivision (5) of subsection 2 of
this section isrepealed or amended, the state legal expense fund shall be available for damages
that occur while the pertinent subdivision (5) of subsection 2 of this section isin effect.

5. All payments shall be made from the state legal expense fund by the commissioner
of administrationwiththeapproval of theattorney general. Payment fromthestatelegal expense
fund of aclaim or final judgment award against a health care professional licensed or registered
under chapter 330, 331, 332, 334, 335, 336, 337, or 338, RSMo, described in paragraph (a), (b),
(©), (d), (e), or (f) of subdivision (3) of subsection 2 of this section, or against an attorney in
subdivision (5) of subsection 2 of this section, shall only be made for services rendered in
accordancewith the conditions of such paragraphs. Inthe case of any claim or judgment against
an officer or employee of the state or any agency of the state based upon conduct of such officer
or employee arising out of and performed in connection with hisor her official duties on behalf
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of the state or any agency of the state that would give rise to a cause of action under section
537.600, RSMo, the state legal expense fund shall be liable, excluding punitive damages, for:

(1) Economic damages to any one claimant; and

(2) Uptothreehundredfifty thousand dollarsfor noneconomic damages. Thestatelegal
expense fund shall be the exclusive remedy and shall preclude any other civil actions or
proceedings for money damages arising out of or relating to the same subject matter against the
state officer or employee, or the officer's or employee's estate. No officer or employee of the
state or any agency of the state shall be individually liable in his or her personal capacity for
conduct of such officer or employee arising out of and performed in connection with hisor her
officia dutieson behalf of the state or any agency of the state. The provisionsof this subsection
shall not apply to any defendant who is not an officer or employee of the state or any agency of
the state in any proceeding against an officer or employee of the state or any agency of the state.
Nothing in this subsection shall limit the rights and remedies otherwise avail able to a claimant
under state law or common law in proceedings where one or more defendantsis not an officer
or employee of the state or any agency of the state.

6. The limitation on awards for noneconomic damages provided for in this subsection
shall be increased or decreased on an annual basis effective January first of each year in
accordancewiththelmplicit Price Deflator for Personal Consumption Expendituresaspublished
by the Bureau of Economic Analysisof the United States Department of Commerce. Thecurrent
valueof thelimitation shall be cal culated by thedirector of the department of insurance, financial
institutions and professional registration, who shall furnish that value to the secretary of state,
who shall publish such value in the Missouri Register as soon after each January first as
practicable, but it shall otherwise be exempt from the provisions of section 536.021, RSMo.

7. Except as provided in subsection 3 of this section, in the case of any claim or
judgment that arises under sections 537.600 and 537.610, RSMo, against the state of Missouri,
or an agency of the state, the aggregate of payments from the state legal expense fund and from
any policy of insurance procured pursuant to the provisions of section 105.721 shall not exceed
the limits of liability as provided in sections 537.600 to 537.610, RSMo. No payment shall be
made from the state legal expense fund or any policy of insurance procured with state funds
pursuant to section 105.721 unless and until the benefits provided to pay the claim by any other
policy of liability insurance have been exhausted.

8. Theprovisions of section 33.080, RSM o, notwithstanding, any moneys remaining to
the credit of the state legal expense fund at the end of an appropriation period shall not be
transferred to general revenue.

9. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is promulgated under the authority delegated in sections 105.711 to 105.726 shall become
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effective only if it has been promulgated pursuant to the provisions of chapter 536, RSMo.
Nothing in this section shall be interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully complied with the provisions of chapter 536, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
genera assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul aruleare subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void.

137.1040. 1. In addition to other leviesauthorized by law, the county commission
in countiesnot adopting an alter nativefor m of gover nment and the proper administrative
body in countiesadopting an alter nativefor m of gover nment, or thegover ning body of any
city, town, or village, in their discretion may levy an additional tax, not to exceed one
guarter of one cent on each one hundred dollars assessed valuation, on all taxable real
property located within such city, town, village, or county, all of such tax to be collected
and allocated to the city, town, village, or county treasury, whereit shall be known and
designated as the " Cemetery Maintenance Trust Fund" to be used for the upkeep and
maintenance of cemeteries|ocated within such city, town, village, or county.

2. Totheextent necessary to comply with article X, section 22(a) of the Missouri
Congtitution, for any city, town, village, or county with a tax levy at or above the
limitationsprovided under article X, section 11(b), noordinanceadopted under thissection
shall become effective unlessthe county commission or proper administrative body of the
county, or governing body of the city, town, or village submits to the voters of the city,
town, village, or county at a state general, primary, or special election a proposal to
authorizetheimposition of atax under thissection. Thetax authorized under thissection
shall belevied and collected in thesamemanner asother real property taxesarelevied and
collected within thecity, town, village, or county. Such tax shall bein additiontoall other
taxesimposed on real property, and shall be stated separately from all other chargesand
taxes. Such tax shall not become effective unless the county commission or proper
administrative body of the county or gover ning body of thecity, town, or village, by order
or ordinance, submitsto the voters of the county a proposal to authorize the city, town,
village, or county to impose a tax under this section on any day available for such city,
town, village, or county to hold electionsor at a special election called for that purpose.

3. The ballot of submission for the tax authorized in this section shall be in
substantially the following form:

"Shall ...... (insert thename of thecity, town, village, or county) imposeatax on all
real property situated in ...... (name of the city, town, village, or county) at a rate of one
guarter of onecent per onehundred dollar sassessed valuation per cent for thesolepur pose
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of providing fundsfor the maintenance, upkeep, and preservation of city, town, village, or
county cemeteries?"
O YES 0 NO

If amajority of thevotescast on the question by the qualified votersvoting thereon arein
favor of the question, then the tax shall become effective on the first day of the second
calendar quarter immediately following notification to the city, town, village, or county
collector. If a majority of the votes cast on the question by the qualified voters voting
thereon areopposed tothequestion, then thetax shall not becomeeffectiveunlessand until
the question isresubmitted under this section to the qualified votersand such question is
approved by a majority of the qualified votersvoting on the question.

4. The tax imposed under this section shall be known as the "Cemetery
Maintenance Tax". Each city, town, village, or county imposing a tax under this section
shall establish separate trust funds to be known as the " Cemetery Maintenance Trust
Fund". Thecity, town, village, or county treasurer shall deposit therevenuederived from
the tax imposed under this section for cemetery purposes in the city, town, village, or
county cemetery maintenancetrust fund. The proceeds of such tax shall be appropriated
by the county commission or appropriate administrative body, or the governing body of
the city, town, or village exclusively for the maintenance, upkeep, and preservation of
cemeterieslocated within the county.

5. All applicable provisionsin this chapter relating to property tax shall apply to
the collection of any tax imposed under this section.

195.070. 1. A physician, podiatrist, dentist, [or] aregistered optometrist certified to
administer pharmaceutical agents as provided in section 336.220, RSMo, or a physician
assistant in accor dance with section 334.747, RSMo, in good faith and in the course of hisor
her professional practice only, may prescribe, administer, and dispense controlled substances or
he or she may cause the same to be administered or dispensed by an individual as authorized by
statute.

2. Anadvanced practice registered nurse, as defined in section 335.016, RSMo, but not
acertified registered nurse anesthetist as defined in subdivision (8) of section 335.016, RSMo,
who holds a certificate of controlled substance prescriptive authority from the board of nursing
under section 335.019, RSMo, and who is delegated the authority to prescribe controlled
substances under a collaborative practice arrangement under section 334.104, RSMo, may
prescribe any controlled substances listed in Schedules 111, 1V, and V of section 195.017.
However, no such certified advanced practice registered nurse shall prescribe controlled
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substance for his or her own self or family. Schedule Il narcotic controlled substance
prescriptions shall be limited to a one hundred twenty-hour supply without refill.

3. A veterinarian, in good faithand inthe course of [his] theveterinarian’sprofessional
practice only, and not for use by a human being, may prescribe, administer, and dispense
controlled substances and [he] the veterinarian may cause them to be administered by an
assistant or orderly under hisor her direction and supervision.

4. A practitioner shall not accept any portion of a controlled substance unused by a
patient, for any reason, if such practitioner did not originally dispense the drug.

5. Anindividual practitioner [may] shall not prescribeor dispenseacontrolled substance
for such practitioner's personal use except in amedical emergency.

195.100. 1. It shall be unlawful to distribute any controlled substance in acommercial
contai ner unless such container bearsalabel containing anidentifying symbol for such substance
in accordance with federal laws.

2. It shall beunlawful for any manufacturer of any controlled substanceto distribute such
substance unless the labeling thereof conforms to the requirements of federal law and contains
the identifying symbol required in subsection 1 of this section.

3. Thelabel of acontrolled substance in Schedulell, Il or IV shall, when dispensed to
or for a patient, contain a clear, concise warning that it is a criminal offense to transfer such
narcotic or dangerous drug to any person other than the patient.

4. Whenever a manufacturer sells or dispenses a controlled substance and whenever a
wholesaler sells or dispenses a controlled substance in a package prepared by him or her, [he]
the manufacturer or wholesaler shall securely affix to each package in which that drug is
contained a label showing in legible English the name and address of the vendor and the
quantity, kind, and form of controlled substance contained therein. NO person except a
pharmacist for the purposeof filling aprescription under sections 195.005to 195.425, shall alter,
deface, or remove any label so affixed.

5. Whenever apharmacist or practitioner sellsor dispenses any controlled substance on
a prescription issued by a physician, physician assistant, dentist, podiatrist, veterinarian, or
advanced practice registered nurse, [he] the pharmacist or practitioner shall affix to the
container in which such drug is sold or dispensed a label showing his or her own name and
address of the pharmacy or practitioner for whom he or sheislawfully acting; the name of the
patient or, if the patient isan animal, the name of the owner of the animal and the species of the
animal; the name of the physician, physician assistant, dentist, podiatrist, advanced practice
registered nurse, or veterinarian by whom the prescription was written; the name of the
collaborating physician if the prescription iswritten by an advanced practice registered nurse or
the supervising physician if the prescription iswritten by a physician assistant, and such
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directions as may be stated on the prescription. No person shall alter, deface, or remove any
label so affixed.

214.270. Asused in sections 214.270 to 214.410, the following terms mean:

(1) "Agent" or "authorized agent”, any person empowered by the cemetery operator to
represent the operator in dealing with the genera public, including owners of the burial space
in the cemetery;

(2) "Burial space", one or more than one plot, grave, mausoleum, crypt, lawn, surface
lawn crypt, niche or space used or intended for the interment of the human dead,;

(3) " Burial merchandise" ,amonument, marker, memorial, tombstone, headstone,
urn, outer burial container, or similar article which may contain specific lettering, shape,
color, or design as specified by the purchaser;

(4) "Cemetery", property restricted in usefor theinterment of the human dead by formal
dedication or reservation by deed but shall not include any of the foregoing held or operated by
the state or federal government or any political subdivision thereof, any incorporated city or
town, any county or any religious organization, cemetery association or fraternal society holding
the same for sale solely to members and their immediate families;

[(4)] (5) "Cemetery association”, any number of persons who shall have associated
themselves by articles of agreement in writing as a not-for-profit association or organization,
whether incorporated or unincorporated, formed for the purpose of ownership, preservation, care,
maintenance, adornment and administration of a cemetery. Cemetery associations shall be
governed by aboard of directors. Directors shall serve without compensation;

[(5)] (6) "Cemetery operator" or "operator", any person who owns, controls, operates or
manages a cemetery;

[(6)] (7) " Cemetery prearranged contract” , any contract with acemetery operator
for goodsand servicescover ed by thischapter which includesasaleof burial merchandise
in which delivery of merchandise or a valid warehouse receipt under sections 214.270 to
214.550isdeferred pursuant towritten instructionsfromthepurchaser. It shall alsomean
any contract for goodsand services cover ed by sections 214.270 to 214.550 which includes
asaleof burial servicesto be performed at a future date;

(8) "Cemetery service" or "burial service", those services performed by a cemetery
owner or operator licensed [pursuant to this chapter] as an endowed care or nonendowed
cemetery including setting a monument or marker, setting a tent, excavating a grave, [or]
interment, entombment, inurnment, setting a vault, or other related services within the
cemetery;

[(7)] (9) "Columbarium", abuilding or structure for the inurnment of cremated human
remains,
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[(8)] (10) "Community mausoleum”, a mausoleum containing a substantial area of
enclosed space and having either a heating, ventilating or air conditioning system;

(11) "Cremains' or "cremated remains', the remains of a human corpse after
cremation;

[(9)] (12) "Department”, department of insurance, financial institutionsand professional
registration;

[(10)] (13) "Developed acreage”, the area which has been platted into grave spaces and
has been developed with roads, paths, features, or ornamentations and in which burials can be
made;

[(11)] (14) "Director", director of the division of professional registration;

[(12)] (15) "Division", division of professional registration;

[(13)] (16) "Endowed care", the maintenance, repair and care of all burial space subject
to the endowment within a cemetery, including any improvements made for the benefit of such
burial space. Endowed care shall include the general overhead expenses needed to accomplish
such maintenance, repair, care and improvements. Endowed care shall include the terms
perpetual care, permanent care, continual care, eternal care, care of duration, or any like term;

[(14)] (17) "Endowed care cemetery”, a cemetery, or a section of a cemetery, which
represents itself as offering endowed care and which complies with the provisions of sections
214.270 to 214.410;

[(15)] (18) "Endowed caretrust fund”, "endowed caretrust”, or "trust”, any cash or cash
equivalent, to include any income therefrom, impressed with a trust by the terms of any gift,
grant, contribution, payment, deviseor bequest to an endowed care cemetery, or itsendowed care
trust, or fundsto be delivered to an endowed care cemetery'strust received pursuant to acontract
and accepted by any endowed care cemetery operator or hisagent. Thisdefinition includesthe
termsendowed carefunds, maintenancefunds, memorial carefunds, perpetual carefunds, or any
like term;

(19) "Escrow account”, an account established in lieu of an endowed care trust
fund asprovided under section 214.330 or an account used to hold depositsunder section
214.387;

(20) " Escrow agent", an attorney, title company, certified public accountant or
other person authorized by the division to exercise escrow power s under the laws of this
state;

(21) " Escrow agreement” , an agreement subject to approval by the office between
an escrow agent and a cemetery operator or its agent or related party with common
ownership,toreceiveand administer paymentsunder cemetery prear ranged contractssold
by the cemetery operator;
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[(16)] (22) "Family buria ground”, a cemetery in which no burial space is sold to the
public and in which interments are restricted to persons related by blood or marriage;

[(17)] (23) "Fraterna cemetery", acemetery owned, operated, controlled or managed by
any fraternal organization or auxiliary organizationsthereof, in which the sale of burial spaceis
restricted solely to its members and their immediate families;

[(18)] (24) "Garden mausoleum", a mausoleum without a substantial area of enclosed
space and having its crypt and niche fronts open to the atmosphere. Ventilation of the crypts by
forced air or otherwise does not constitute a garden mausoleum as a community mausoleum;

[(19)] (25) "Government cemetery”, or "municipal cemetery”, a cemetery owned,
operated, controlled or managed by the federal government, the state or a political subdivision
of the state, including a county or municipality or instrumentality thereof;

[(20)] (26) "Grave" or "plot”, a place of ground in a cemetery, used or intended to be
used for burial of human remains;

[(21)] (27) "Human remains', the body of a deceased person in any state of
decomposition, as well as cremated remains,

[(22)] (28) "Inurnment”, placing an urn containing cremated remainsin aburia space;

[(23)] (29) "Lawn crypt", aburia vault or other permanent container for acasket which
is permanently installed below ground prior to the time of the actual interment. A lawn crypt
may permit single or multiple interments in a grave space;

[(24)] (30) "Mausoleum", astructure or building for the entombment of human remains
in crypts,

[(25)] (31) "Niche", aspacein acolumbarium used or intended to be used for inurnment
of cremated remains;

[(26)] (32) "Nonendowed care cemetery”, or "nonendowed cemetery”, a cemetery or a
section of acemetery for which no endowed care trust fund has been established in accordance
with sections 214.270 to 214.410;

(33) " Office", the office of endowed care cemeteries within the divison of
professional registration;

[(27)] (34) "Owner of buria space”, a person to whom the cemetery operator or his
authorized agent has transferred the right of use of burial space;

[(28)] (35) "Person”, anindividual, corporation, partnership, joint venture, association,
trust or any other legal entity;

[(29)] (36) "Registry", thelist of cemeteries maintained in the division office for public
review. The division may charge afee for copies of the registry;
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[(30)] (37) "Religious cemetery”, a cemetery owned, operated, controlled or managed
by any church, convention of churches, religiousorder or affiliated auxiliary thereof inwhichthe
sale of burial spaceisrestricted solely to its members and their immediate families,

(38) " Scatter garden”, alocation for the spreading of cremains set aside within a
cemetery;

[(31)] (39) "Surfacelawn crypt", asealed burial chamber whoselid protrudes above the
land surface;

[(32)] (40) "Total acreage”, theentiretract whichisdedicated to or reserved for cemetery
purposes,

[(33)] (41) "Trustee of an endowed trust carefund"”, the separate legal entity appointed
as trustee of an endowed care trust fund.

214.276. 1. Thedivision may refuseto issue or renew any license, required pursuant to
sections 214.270 to 214.516 for one or any combination of causes stated in subsection 2 of this
section. Thedivision shall notify the applicant in writing of the reasonsfor the refusal and shall
advise the applicant of his or her right to file a complaint with the administrative hearing
commission as provided by chapter 621, RSMo.

2. The division may cause a complaint to be filed with the administrative hearing
commission as provided in chapter 621, RSMo, against any holder of any license, required by
sections 214.270 to 214.516 or any person who hasfailed to surrender hisor her license, for any
one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by sections 214.270 to 214.516;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution pursuant to the laws of any state or of the United
States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated pursuant to sections 214.270 to 214.516, for any offense an
essential element of whichisfraud, dishonesty or an act of violence, or for any offenseinvolving
moral turpitude, whether or not sentence isimposed,

(3) Useof fraud, deception, misrepresentation or bribery in securing any license, issued
pursuant to sections 214.270 to 214.516 or in obtaining permission to take any examination
given or required pursuant to sections 214.270 to 214.516;

(4) Obtaining or attempting to obtain any fee, charge or other compensation by fraud,
deception or misrepresentation;
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(5) Incompetence, misconduct, gross negligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession regul ated by sections 214.270 to
214.516;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
214.270 to 214.516, or any lawful rule or regulation adopted pursuant to sections 214.270 to
214.516;

(7) Impersonation of any person holding alicense or allowing any person to use his or
her license;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by sections 214.270 to 214.516 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(90 A person is finaly adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 214.270 to 214.516 who isnot registered and currently eligible
to practice pursuant to sections 214.270 to 214.516;

(11) Issuance of alicense based upon amaterial mistake of fact;

(12) Failureto display avalid license;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptive to
the general public or persons to whom the advertisement or solicitation is primarily directed;

(15) Willfully and through undue influence selling a burial space, cemetery services or
merchandise.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, the divison may singly or in combination, censure or place the person named in the
complaint on probation on such terms and conditions as the division deems appropriate for a
period not to exceed five years, or may suspend, or revoke the license or permit or may impose
a penalty allowed by subsection 4 of section 214.410. No new license shall be issued to the
owner or operator of a cemetery or to any corporation controlled by such owner for three years
after the revocation of the certificate of the owner or of a corporation controlled by the owner.

4. [Operators of al existing endowed care or nonendowed care cemeteries shall, prior
to August twenty-eighth following August 28, 2001, apply for alicense pursuant to this section.
All endowed care or nonendowed care cemeteriesoperating in compliancewith sections214.270
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t0 214.516 prior to August twenty-eighth following August 28, 2001, shall be granted alicense
by the division upon receipt of application.

5.] Thedivision may settle disputes arising under subsections 2 and 3 of this section by
consent agreement or settlement agreement between the division and the holder of a license.
Within such a settlement agreement, the division may singly or in combination impose any
discipline or penalties allowed by this section or subsection 4 of section 214.410. Settlement of
such disputes shall be entered into pursuant to the procedures set forth in section 621.045,
RSMo.

5. Useof the proceduresset out in thissection shall not precludetheapplication of
any other remedy provided by this chapter.

214.277. 1. Upon application by thedivision, and the necessary burden having been met,
acourt of general jurisdiction may grant an injunction, restraining order or other order as may
be appropriate to enjoin a person from:

(1) Offeringto engage or engaging in the performance of any actsor practicesfor which
a certificate of registration or authority, permit or license is required upon a showing that such
acts or practices were performed or offered to be performed without a certificate of registration
or authority, permit or license; or

(2) Engaging in any practice or business authorized by a certificate of registration or
authority, permit or license issued pursuant to this chapter upon a showing that the holder
presentsasubstantial probability of seriousdanger to the health, safety or welfare of any resident
of this state or client or patient of the licensee.

2. Any such action shall be commenced either in the county in which such conduct
occurred, in Cole County, or in the county in which the defendant resides.

3. Any action brought pursuant to this section shall be in addition to and not in lieu of
any penalty provided by this chapter and may be brought concurrently with other actions to
enforce this chapter.

214.280. 1. Operators of all existing cemeteries shall, prior to August twenty-eighth
following August 28, 1994, elect to operate each cemetery as an endowed care cemetery as
defined in subdivision [(12)] (17) of section 214.270 and shall register such intention with the
division and remit the required registration fee or, failing such election, shall operate each
cemetery for which such election is not made as a nonendowed cemetery without regard to
registration fees or penalties. Operators of all cemeteries hereafter established shall, within
ninety days from the establishment thereof, elect to operate each cemetery as an "endowed care
cemetery”, or asa"nonendowed cemetery". Suchelectionfor newly established cemeteriesshall
be filed with the division, on a form provided by the division. Any such election made
subsequent to August 28, 1994, shall be accompanied by afiling fee set by thedivision, and such
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fee shall be deposited in the endowed care cemetery audit fund as defined in section 193.265,
RSMo. Thefeeauthorized inthissubsection shall not berequired from an existing nonendowed
cemetery.

2. Thedivision may adopt rules establishing the conditions and procedures governing
the circumstances where an endowed care cemetery elects to operate as a nonendowed care
cemetery. In the event an endowed care cemetery elects to operate as a honendowed care
cemetery, the division shall make every effort to require such cemetery to meet all contractual
obligations for the delivery of services entered into prior to it reverting to the status of a
nonendowed cemetery.

214.282. 1. Each contract sold by a cemetery operator for cemetery servicesor for
grave lots, grave spaces, markers, monuments, memorials, tombstones, crypts, niches,
mausoleums, or other receptacles shall be voidable by the purchaser and deemed
unenfor ceable unless:

(D Itisinwriting;

(2) Itisexecuted by a cemetery operator who isin compliance with thelicensing
provisions of this chapter;

(3) Itidentifiesthecontract purchaser and identifiesthecemetery servicesor other
itemsto be provided;

(4) It identifies the name and address of any trustee or escrow agent that will
receive payments made pur suant to the contract under the provisions of sections 214.320,
214.330, or 214.387, if applicable;

(5) It containsthe name and address of the cemetery operator; and

(6) It identifiesany groundsfor cancellation by the purchaser or by the cemetery
operator on default of payment.

2. If a cemetery prearranged contract does not substantially comply with the
provisions of thissection, all payments made under such contract shall berecoverable by
the purchaser, or the purchaser's legal representative, from the contract seller or other
payee thereof, together with interest at the rate of ten percent per annum and all
reasonable costs of collection, including attor neys fees.

214.283. 1. Any person, entity, association, city, town, village, county or political
subdivision that purchases, receives or holds any real estate used for the burial of dead
human bodies, excludingafamily burial ground, shall notify theofficeof theendowed care
cemeteriesof thename, location and addr essof such real estate on aform approved by the
office, before October 1, 2009, or within thirty days of purchasing, receiving or holding
such land or of being notified by the office of the requirements of thisprovision. No fee
shall be charged for such notification nor shall any penalty be assessed for failure to
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register. This section shall not be deemed to exempt any operator of an endowed care
cemetery or non-endowed care cemetery from being duly licensed as required by this
chapter.

2. Thedivision shall establish and maintain aregistry of cemeteriesand theregistry shall
be available to the public for review at the division office or copied upon request. Thedivision
may charge afee for copies of the register.

(1) If, inthe course of aland survey of property located in this state, asurveyor licensed
pursuant to chapter 327, RSMo, locates any cemetery which has not been previously registered,
the surveyor shall file astatement with the division regarding the location of the cemetery. The
statement shall be filed on a form as defined by division rule. No fee shall be charged to the
surveyor for such filing.

(2) Any person, family, group, association, society or county surveyor may submit to the
division, on forms provided by the division, the names and locations of any cemetery located in
this state for inclusion in the registry. No fee shall be charged for such submissions.

214.300. Any cemetery operator may, after October 13, 1961, qualify to operate a
cemetery which has been operated as a nonendowed cemetery for a minimum of two years, as
an endowed care cemetery by

(1) So eecting in compliance with section 214.280;

(2) Establishinganendowed caretrust fundin cash of onethousand dollarsfor each acre
in said cemetery with a minimum of five thousand dollars and a maximum of twenty-five
thousand dollars;

(3) Filing the report required by section 214.340.

214.310. 1. Any cemetery operator who electsto operate anew cemetery asan endowed
care cemetery or who represents to the public that perpetual, permanent, endowed, continual,
eternal care, careof duration or similar carewill befurnished cemetery property sold shall creste
an endowed care trust fund and shall deposit a minimum of twenty-five thousand dollars for
cemeteries that have in excess of one hundred burials annually or a minimum of five thousand
dollarsfor cemeteriesthat have one hundred or less burials annually in such fund before selling
or disposing of any burial space in said cemetery, or in lieu thereof such cemetery owner may
furnish a surety bond issued by a bonding company or insurance company authorized to do
businessin thisstatein theface amount of thirty thousand dollars, and such bond shall runto the
office of endowed care cemeteriesfor the benefit of the care funds held by such cemetery. This
bond shall be for the purpose of guaranteeing an accumulation of twenty-five thousand dollars
in such care fund and also for the further purpose of assuring that the cemetery owner shall
provide annual perpetual or endowment carein an amount equal to the annual reasonablereturn
on asecured cash investment of twenty-five thousand dollars until twenty-five thousand dollars
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isaccumulated in said endowed caretr ust funds, and these shall be the conditions of such surety
bond; provided, however, the liability of the principal and surety on the bond shall in no event
exceed thirty thousand dollars. Provided further, that whenever a cemetery owner which has
made an initial deposit to the endowed care trust fund demonstrates to the satisfaction of the
administrator of the office of endowed care cemeteries that more than twenty-five thousand
dollars has been accumulated in the endowed care trust fund, the cemetery owner may petition
the administrator of the office of endowed care cemeteries for an order to dissolve the surety
bond requirement, so long as at least twenty-five thousand dollars aways remains in the
endowed care trust fund.

2. Construction of amausoleum, lawn crypt, columbarium or crematorium as part of a
cemetery then operated as an endowed care cemetery shall not be considered the establishment
of anew cemetery for purposes of this section.

3. Any endowed care cemetery which does not maintain a fully staffed office in the
county in which the cemetery islocated shall have prominently displayed on the premisesasign
clearly stating the operator'sname, address and tel ephonenumber. 1f the operator doesnot reside
in the county in which the cemetery is located, the sign shall also state the name, address and
telephone number of aresident of the county who is the authorized agent of the operator or the
location of an office of the cemetery which iswithin ten milesof such cemetery. Injurisdictions
where ordinances require signsto meet certain specifications, aweatherproof notice containing
the information required by this subsection shall be sufficient.

214.320. 1. Anoperator of an endowed care cemetery shall establish and depositin an
endowed care trust fund not less than the following amounts for burial space sold or disposed
of, with such deposits to the endowed care trust fund to be made [semiannually] at least
quarterly on al buria space that has been fully paid for to the date of deposit:

(2) A minimum of fifteen percent of the gross sales price, or twenty dollars, whichever
is greater, for each grave space sold;

(2) A minimum of ten percent of the gross sales price of each crypt or nichesold in a
community mausoleum, or aminimum of one hundred dollarsfor each crypt or [ten dollars for
each niche sold in a garden mausoleum] fifty dollars for each niche sold in a community
mausoleum, whichever isgreater;

(3) A minimum of ten percent of thegrosssalespriceof each crypt or nichesold in
a garden mausoleum, or aminimum of one hundred dollarsfor each crypt or twenty-five
dollarsfor each niche sold in a garden mausoleum, whichever is greater;

(4) A minimum of [seventy-five dollars per grave space for] ten percent of the gross
sales price of each lawn crypt sold or a minimum of seventy-five dollars, whichever is
greater.
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2. Notwithstanding the provisions of subdivision (2) of subsection 1 of this section, a
cemetery operator who has made the initial deposit in trust as required by sections 214.270 to
214.410 from his own funds, and not from funds deposited with respect to sales of burial space,
may deposit only one-half the minimum amounts set forth in subdivisions (1) and (2) of
subsection 1 of this section, until he shall have recouped his entire initial deposit. Thereafter,
he shall make the minimum deposits required under subdivisions (1), (2) [and] , (3), and (4) of
subsection 1 of this section.

3. Asrequired by section 214.340, each operator of an endowed care cemetery shall|,
after August 28, 1990,] filewith the division of professional registration, on aform provided by
the division, an annual endowed care trust fund report. The operator of any cemetery
representing the cemetery, or any portion of the cemetery, as an endowed care cemetery shall
make availableto thedivision for inspection or audit at any reasonable time only those cemetery
recordsand trust fund records necessary to determinewhether the cemetery'sendowed caretr ust
fund is in compliance with sections 214.270 to 214.410. Each cemetery operator who has
established a [segregated] escrow account pursuant to section [214.385] 214.387 shall make
available to the division for inspection or audit at any reasonable time those cemetery records
and financial institution records necessary to determine whether the cemetery operator is in
compliance with the provisions of section [214.385. All documents, records, and work product
from any inspectionsor audits performed by or at the direction of thedivision shall remaininthe
possession of the division of professional registration and shall not be sent to the state board of
embalmers and funeral directors. No charge shall be made for such inspections or audits]
214.387.

4. [If any endowed care cemetery operator conductsthetrust fund accounting and record
keeping outside of this state, then such operator shall maintain current and accurate copies of
such accounting and record keeping within this state and such copies shall be readily available
to the division for inspection or audit purposes.

5.] Nocemetery operator shall operate or represent to the public by any title, description,
or similar terms that a cemetery provides endowed care unless the cemetery isin compliance
with the provisions of sections 214.270 to 214.410.

5. A cemetery operator shall be exempt from the provisionsof chapter 436, RSMo,
for the sale of cemetery services or for grave lots, grave spaces, markers, monuments,
memorials, tombstones, crypts, niches or mausoleums, outer burial containers or other
receptacle. A cemetery operator shall be prohibited from adjusting or establishing the
sales price of items with the intent of evading the trusting or escrow provisions of this
chapter.
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214.325. If the deposits to any endowed care trust fund [required by sections 214.270
to 214.410] arelessthan the total sum required to be set aside and deposited since the effective
date of such sections, the cemetery operator shall correct such deficiency including interest of
ten per cent of the deficiency by depositing not |essthan twenty percent of such deficiency each
year for five years [following August 28, 1990,] and shall file, on the form provided by the
division, a statement outlining the date and amount such deposits were made. If the cemetery
operator fails to correct the deficiency with respect to funds maintained under section
214.330, the cemetery operator shall thereafter not represent the cemetery as an endowed care
cemetery. Any funds held in the cemetery's endowed care trust shall continue to be used for
endowed care for that cemetery. The cemetery operator shall remain subject to the provisions
of sections 214.270 to 214.410 for any cemetery or any section of the cemetery for which
endowed care payments have been collected, subject to the penalties contained in section
214.410, and civil actionsaswell as subject to any regulations promul gated by the division. For
purposes of this section, the term " deficiency” shall mean a deficiency in the amount
required to be deposited under section 214.320, or a deficiency created by disbursements
in excessof what ispermitted under section 214.330 and shall not includeor beaffected by
deficiencies or shortages caused by the fluctuating value of investments.

214.330. 1. [The endowed care fund required by sections 214.270 to 214.410 shall be
permanently set asideintrust or in accordance with the provisions of subsection 2 of thissection.
Thetrustee of the endowed care trust shall be a state- or federally chartered financial institution
authorized to exercise trust powersin Missouri and located in this state. The income from the
endowed care fund shall be distributed to the cemetery operator at least annually or in other
convenient installments. The cemetery operator shall have the duty and responsibility to apply
the income to provide care and maintenance only for that part of the cemetery in which burial
space shall have been sold and with respect to which salesthe endowed carefund shall have been
established and not for any other purpose. The principal of such funds shall be kept intact and
appropriately invested by the trustee, or the independent investment advisor. An endowed care
trust agreement may provide that when the principal in an endowed care trust exceeds two
hundred fifty thousand dollars, investment decisions regarding the principal and undistributed
income may be made by a federally registered or Missouri-registered independent qualified
investment advisor designated by the cemetery owner, relieving the trustee of all liability
regarding investment decisions made by such qualified investment advisor. It shall be the duty
of thetrustee, or theinvestment advisor, in theinvestment of such fundsto exercisethediligence
and care men of ordinary prudence, intelligence and discretion would employ, but with aview
to permanency of investment considering probabl e saf ety of capital investment, incomeproduced
and appreciation of capital investment. Thetrustee's duties shall be the maintenance of records
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and the accounting for and investment of moneys deposited by the operator to the endowed care
fund. For the purposes of sections 214.270 to 214.410, the trustee or investment advisor shall
not be deemed to be responsible for the care, the maintenance, or the operation of the cemetery,
or for any other matter relating to the cemetery, including, but not limited to, compliance with
environmental lawsand regulations. With respect to cemetery property maintained by cemetery
care funds, the cemetery operator shall be responsible for the performance of the care and
maintenance of the cemetery property owned by the cemetery operator and for the opening and
closing of all graves, crypts, or nichesfor human remainsin any cemetery property owned by the
cemetery operator.

2. If the endowed care cemetery fund is not permanently set aside in a trust fund as
required by subsection 1 of this section then the funds shall be permanently set aside in a
segregated bank account which requires the signature of the cemetery owner and either the
administrator of the office of endowed care cemeteries, or the signature of alicensed practicing
attorney with escrow powersin this state as joint signatories for any distribution from the trust
fund. No fundsshall be expended without the signature of either the administrator of the office
of endowed care cemeteries, or alicensed practicing attorney with escrow powersin this stete.
The account shall be insured by the Federal Deposit Insurance Corporation or comparable
deposit insurance and held in the state- or federally chartered financial institution authorized to
do businessin Missouri and located in thisstate. Theincome from the endowed care fund shall
be distributed to the cemetery operator at least in annual or semiannual installments. The
cemetery operator shall have the duty and responsibility to apply theincometo provide careand
maintenance only for that part of the cemetery in which burial space shall have been sold and
with respect to which sales the endowed care fund shall have been established and not for any
other purpose. Theprincipal of such fundsshall be kept intact and appropriately invested by the
cemetery operator with written approval of either the administrator of the office of endowed care
cemeteriesor alicensed practicing attorney with escrow powersin thisstate. It shall bethe duty
of the cemetery owner intheinvestment of such fundsto exercisethediligence and careaperson
of reasonable prudence, intelligence and discretion would employ, but with a view to
permanency of investment considering probable safety of capital investment, income produced
and appreciation of capital investment. The cemetery owner's duties shall be the maintenance
of records and the accounting for an investment of moneys deposited by the operator to the
endowed carefund. For purposesof sections214.270to 214.410, the administrator of the office
of endowed care cemeteries or the licensed practicing attorney with escrow powersin this state
shall not be deemed to be responsible for the care, maintenance, or operation of the cemetery.
With respect to cemetery property maintained by cemetery care funds, the cemetery operator
shall be responsible for the performance of the care and maintenance of the cemetery property
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owned by the cemetery operator and for the opening and closing of al graves, crypts, or niches
for human remains in any cemetery property owned by the cemetery operator.

3. The cemetery operator shall be accountable to the owners of burial space in the
cemetery for compliance with sections 214.270 to 214.410.

4. All endowed care funds shall be administered in accordance with an endowed care
fund agreement. The endowed care fund agreement shall be subject to review and approval by
the office of endowed care cemeteries or by alicensed practicing attorney with escrow powers
inthis state. The endowed care cemetery shall be notified in writing by the office of endowed
care cemeteries or by alicensed practicing attorney with escrow powersin this state regarding
the approval or disapproval of the endowed care fund agreement and regarding any changes
required to be made for compliance with this chapter and the rules and regulations promul gated
thereunder. A copy of the proposed endowed care fund agreement shall be submitted to the
office of endowed care cemeteries. The office of endowed care cemeteries or a licensed
practicing attorney with escrow powers in this state shall notify the endowed care cemetery in
writing of approval and of any required change. Any amendment or changeto the endowed care
fund agreement shall be submitted to the office of endowed care cemeteries or to a licensed
practicing attorney with escrow powersin this state for review and approval. Said amendment
or change shall not be effective until approved by the office of endowed care cemeteries or by
alicensed practicing attorney with escrow powersin this state. All endowed care cemeteries
shall be under a continuing duty to file with the office of endowed care cemeteries or with a
licensed practicing attorney with escrow powersin this state and to submit for approval any and
all changes, amendment, or revisions of the endowed care fund agreement.] (1) Theendowed
caretrust fund required by sections 214.270 to 214.410 shall be permanently set asidein
trust or in accor dancewith the provisionsof subsection 2 of thissection. Thetrusteeof the
endowed caretrust shall beastateor federally chartered financial institution authorized
toexercisetrust powersin Missouri. Thetrust officer or duly appointed r epresentative of
the trustee with knowledge and immediate accessto the trust fund accounting and trust
fund records shall be made available to the office or its duly authorized representative
upon request.

(2) Thetrust fund records, including all trust fund accounting records, shall be
maintained in the state of Missouri at all timesor shall be electronically stored so that the
records may be immediately accessed and produced in the state of Missouri within five
business days of request, or as otherwise requested by the office or its duly authorized
representative. Theoperator of an endowed care cemetery shall maintain a current name
and addressof thetrusteeand therecordscustodian for the endowed caretrust fund with
theofficeand shall providewritten notification to the officewithin fivedaysof any change
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in thenameor addressof thetrustee or custodian of records. Notwithstanding any other
provision of law, theidentity of thetrustee designated by an endowed car e cemetery shall
be deemed an open record;

(3) Missouri law shall control all endowed caretrust fundsand theprincipal place
of administration shall at all timesbein the state of Missouri, and shall be deemed to be
there regardless of where records may be kept or various administrative tasks may be
performed, and shall not be changed to any other jurisdiction.

2. (1) An endowed caretrust fund shall be administered as a charitable trust in
which no specified charitableorganization hasabeneficial interest and atrust in which the
attorney general of this state is treated as the only qualified beneficiary under the
provisions of subsection 2 of section 456.110, RSMo, in accordance with Missouri law
gover ningtrusts, including but not limited totheapplicableprovisionsof chapter s456 and
469, RSMo; except as specifically provided in this subsection or where the provisions of
sections 214.270 to 214.410 provide differently. An endowed care fund shall also be
operated in accordance with chapters 456 and 469, RSMo, provided that a cemetery
operator shall notinany circumstancesbeauthorized torestrict, enlar ge, changeor modify
the requirements of this section or the provisions of chapters 456 and 469, RSMo, by
agreement or otherwise.

(2) Incomeand principal of an endowed caretrust fund shall bedeter mined under
the provisions of law applicable to trusts, except that the provisions of section 469.405,
RSMo, shall not apply;

(3) Noprincipal shall bedistributed from an endowed caretrust fund except tothe
extent that aunitrust election isin effect with respect to such trust under the provisions of
section 469.411, RSMo;

(4) Noright totransfer jurisdiction from Missouri under section 456.1-108, RSM o,
shall exist for endowed caretrusts;

(5) All endowed caretrustsshall beirrevocable;

(6) Notrusteeshall havethepower toterminatean endowed caretrust fund under
the provisions of section 456.414, RSMo;

(7) A unitrust election made in accordance with the provisions of chapter 4609,
RSMo, shall bemadeby thecemetery operator in thetermsof theendowed caretrust fund
agreement itself, not by thetrustee;

(8) Nocontract of insuranceshall bedeemed a suitableinvestment for an endowed
caretrust fund;

(90 Theincome from the endowed care fund may be distributed to the cemetery
operator at least annually on adatedesignated by the cemetery operator, but nolater than



H.C.S. SB. 296 25

128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163

six monthsfollowing the trust fund year. Any income not distributed within six months
following the end of the trust's fiscal year shall be added to and held as part of the
principal of the trust fund.

3. Thecemetery operator shall havetheduty and responsibility toapply theincome
distributed to provide care and maintenance only for that part of the cemetery in which
burial space shall have been sold and with respect to which salesthe endowed caretrust
fund shall have been established and not for any other purpose.

4. (1) Inadditiontoany other duty, obligation, or requirement imposed by sections
214.270 t0 214.410 or the endowed care trust agreement, the trustee's duties shall be the
maintenanceof recor dsand theaccountingfor and investmentsof moneysdeposited by the
operator to the endowed caretrust fund.

(2) For the purposesof sections214.270to 214.410, thetrustee shall not be deemed
responsible for the care, the maintenance, or the operation of the cemetery, or for any
other matter relating to the cemetery, or the proper expenditure of funds distributed by
the trustee to the cemetery operator, including, but not limited to, compliance with
environmental laws and regulations.

(3) With respect to cemetery property maintained by cemetery care funds, the
cemetery operator shall beresponsiblefor the performance of the care and maintenance
of the cemetery property.

5. (1) If the endowed care cemetery fund is not permanently set asidein a trust
fund as required by subsection 1 of this section then the funds shall be permanently set
asidein an escrow account in the state of Missouri. Fundsin an escrow account shall be
placed in an endowed car etrust fund under subsection 1if thefundsin theescr ow account
exceed threehundred fifty thousand dollar s, unlessotherwise approved by thedivision for
good cause. Theaccount shall beinsured by the Federal Deposit I nsurance Cor poration
or comparable deposit insurance and held in a state or federally chartered financial
institution authorized to do businessin Missouri and located in this state.

(2) The interest from the escrow account may be distributed to the cemetery
operator at least in annual or semiannual installments, but not later than six months
following the calendar year. Any interest not distributed within six monthsfollowing the
end of the calendar year shall beadded to and held aspart of the principal of theaccount;

(3) The cemetery operator shall have the duty and responsibility to apply the
interest toprovidecareand maintenanceonly for that part of thecemeteryin which burial
gpace shall have been sold and with respect to which sales the escr ow account shall have
been established and not for any other purpose. Theprincipal of such fundsshall bekept
intact. The cemetery operator's duties shall be the maintenance of records and the
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accounting for an investment of moneys deposited by the oper ator to the escrow account.
For purposesof sections214.270t0214.410, theadministrator of theofficeof endowed care
cemeteries shall not be deemed to beresponsible for the care, maintenance, or operation
of the cemetery. With respect to cemetery property maintained by cemetery care funds,
the cemetery operator shall be responsible for the performance of the care and
maintenance of the cemetery property owned by the cemetery operator;

(4) Thedivision may approvean escrow agent if the escr ow agent demonstratesthe
knowledge, skill and ability to handle escrow funds and financial transactions and is of
good mor al character.

6. Thecemetery operator shall beaccountabletothe ownersof burial spacein the
cemetery for compliance with sections 214.270 to 214.410.

7. Excluding funds held in an escrow account, all endowed caretrust funds shall
beadministered in accor dancewith an endowed car etrust fund agr eement, which shall be
submitted to the office by the cemetery operator for review and approval. The endowed
care cemetery shall be notified in writing by the office of endowed care cemeteries
regarding the approval or disapproval of the endowed care trust fund agreement and
regar dingany changesrequired tobemadefor compliancewith sections214.270t0214.410
and therules and regulations promulgated thereunder.

8. All endowed care cemeteries shall be under a continuing duty to file with the
office of endowed care cemeteries and to submit for prior approval any and all changes,
amendments, or revisionsof theendowed car etrust fund agreement, thirty daysbeforethe
effective date of such change, amendment or revision.

9. If the endowed care trust fund agreement, or any changes, amendments or
revisions filed with the office, are not disapproved by the office within thirty days after
submission by the cemetery operator, the endowed care trust fund agreement, or the
related change, amendment or revision, shall be deemed effective and may be used by the
cemetery operator and thetrustee. Notwithstandingany other provision of thissection, the
officemay review and disapprovean endowed car etr ust fund agr eement, or any submitted
change, amendment or revision, after thethirty daysprovided herein or at any other time
if the agreement is not in compliance with sections 214.270 to 214.410 or the rules
promulgated thereunder. Thedivision may waivethethirty day filing requirement upon
request by the cemetery operator and a showing of good cause.

10. Funds in an endowed care trust fund or escrow account may only be
commingled with endowed care funds for other endowed care cemeteries, provided that
the cemetery operator and the trustee shall maintain adequate accounting records of the
disbursements, contributionsand income allocated for each cemetery.
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11. By accepting thetrusteeship of an endowed caretrust or accepting fundsasan
escrow agent under sections 214.270 to 214.410, the trustee or escrow agent submits
personally to the jurisdiction of the courts of this state and the office of endowed care
cemeteries regarding the administration of the trust or escrow account. A trustee or
escrow agent shall consent in writing to the jurisdiction of the state of Missouri and the
office in regards to the trusteeship or the operation of the escrow account and to the
appointment of the office of secretary of state asitsagent for service of processregarding
any administration or legal actionsrelatingto thetrust or the escrow account, if it hasno
designated agent for serviceof processlocated in thisstate. Such consent shall befiled with
the office prior to accepting funds under sections 214.270 to 214.410 as trustee or as an
escrow agent on aform provided by the office by rule.

214.335. 1. Any endowed care cemetery may require acontribution to theendowed care
fund or to a separate memorial care fund for each memorial or monument installed on agrave
inthe cemetery. Such contribution, if required by acemetery, shall not exceed twenty cents per
sguare inch of base area, and shall be charged on every installation regardiess of the person
performing theinstallation. Each contribution made pursuant to acontract or agreement entered
into after August 28, 1990, shall be entrusted and administered pursuant to sections 214.270 to
214.410for theendowed carefund. Each contribution made pursuant to acontract or agreement
entered into before August 28, 1990, shall be governed by the law in effect at the time the
contract or agreement was entered into.

2. If the deposits to any endowed care trust fund are less than the total sum
required tobeset asideand deposited sincetheeffectivedate of such sections, thecemetery
operator shall correct such deficiency including interest of ten percent of thedeficiency by
depositing not lessthan twenty per cent of such deficiency each year for fiveyear sand shall
file, on theform provided by thedivision, a statement outlining the date and amount such
depositswere made. |f the cemetery operator failsto correct the deficiency with respect
to funds maintained under section 214.330, the cemetery operator shall thereafter not
represent the cemetery as an endowed care cemetery. Any funds held in the cemetery's
endowed care trust shall continue to be used for endowed care for that cemetery. The
cemetery operator shall remain subject totheprovisionsof sections214.270to 214.410for
any cemetery or any section of the cemetery for which endowed car e payments have been
collected, subject to the penalties contained in section 214.410, and civil actionsaswell as
subject to any regulations promulgated by the division. For purposes of this section, the
term deficiency shall mean a deficiency in the amount required to be deposited under
section 214.320, or a deficiency created by disbursementsin excess of what is permitted



H.C.S. SB. 296 28

25
26

© 00O ~NO OB~ WNDN

gwwwwl\)NI\)NNNNNNNHHI—‘I—‘HHI—‘I—‘HH
W NP, OOWOWwNO O PWNPEPOOOLONOOOGPMWDNDLEDRO

under section 214.330 and shall not include or be affected by deficiencies or shortages
caused by the fluctuating value of proper investments.

214.340. 1. Each operator of an endowed care cemetery shall maintain at an officein
the cemetery or, if the cemetery has no office in the cemetery, at an office within a reasonable
distance of the cemetery, thereports of theendowed caretr ust fund'soperation for the preceding
seven years. Each report shall contain, at least, the following information:

(1) Name and address of the trustee of the endowed care tr ust fund and the depository,
if different from the trustee;

(2) Baance per previous year's report;

(3) Principal contributions received since previous report;

(4) Total earnings since previous report;

(5) Totd distribution to the cemetery operator since the previous report;

(6) Current balance;

(7) A statement of all assets listing cash, real or personal property, stocks, bonds, and
other assets, showing cost, acquisition date and current market value of each asset;

(8) Total expenses, excluding distributionsto cemetery operator, since previous report;
and

(9) A statement of the cemetery's total acreage and of its developed acreage.

2. Subdivisions (1) through (7) of the report described in subsection 1 above shall be
certified to under oath as complete and correct by acorporate officer of thetrustee. Subdivision
(8) of such report shall be certified under oath as complete and correct by an officer of the
cemetery operator. Both the trustee and cemetery operator or officer shall be subject to the
penalty of making afalse affidavit or declaration.

3. Thereport shall be placed in the cemetery's office within ninety days of the close of
the trust's fiscal year. A copy of this report shall be filed by the cemetery operator with the
division of professional registration as condition of license renewal as required by subsection 4
of section 214.275. [The report shall not be sent to the state board of embalmers and funeral
directors]

4. Each cemetery operator who establishes [a segregated] an escrow account pursuant
to [subsection 1 of section 214.385] section 214.287 shall file with the report required under
subsection 1 of this section [a segregated] an escrow account report that shall provide the
following information:

(1) The [number of monuments, markers and memorials| total face value of all
contractsfor burial merchandiseand servicesthat have been deferred for delivery by purchase
designation; and

(2) [The aggregate wholesale cost of al such monuments, markers and memorials; and
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(3)] Theamount on deposit in the [segregated] escr ow account established pursuant to
section [214.385] 214.287, and the account number.

214.345. 1. Any cemetery operator who negotiates the sale of burial space in any
cemetery located in this state shall provide each prospective owner of burial space a written
statement, which may be aseparateform or apart of the sales contract, which statesand explains
in plainlanguagethat the burial spaceispart of an endowed care cemetery; that the cemetery has
established and maintainsthe endowed caretr ust fund required by law; and that theinformation
regarding the fund described in section 214.340 is avail abl e to the prospective purchaser. If the
burial space is in a nonendowed cemetery, or in a nonendowed section of an endowed care
cemetery, the cemetery operator shall state he has elected not to establish an endowed caretrust
fund.

2. The operator of each endowed care cemetery shall, upon request, give to the public
for retention a copy of the endowed care trust fund annual report prepared pursuant to the
provisions of subsection 1 of section 214.340.

214.360. No cemetery operator, nor any director, officer or shareholder of any cemetery
may borrow or in any other way make use of the endowed care trust funds for his own use,
directly or indirectly, or for furthering or developing his or any other cemetery, nor may any
trustee lend or make such funds available for said purpose or for the use of any operator or any
director, officer or shareholder of any cemetery.

214.363. In the event of a cemetery's bankruptcy, insolvency, or assignment for the
benefit of creditors, the endowed caretrust funds shall not be available to any creditor as assets
of thecemetery'sowner or to pay any expensesof any bankruptcy or similar proceeding, but shall
be retained intact to provide for the future maintenance of the cemetery.

214.365. Prior to any action as provided in subsection 2 of section 214.205, and when
the division hasinformation that a[public] cemetery isnot providing maintenance and care, has
been abandoned, or has ceased operation, the division may investigate the cemetery to determine
the cemetery's current status. If the division finds evidence that the cemetery is abandoned, is
not conducting business, or isnot providing maintenance and care, the division may apply to the
circuit court for appointment as receiver, trustee, or successor in trust.

214.367. 1. Prior to ceasing to do business as a cemetery, selling, or otherwise
disposing of a majority of the business assets of a cemetery, or a majority of its stock or
other ownership interest if acorporation or other organized businessentity, the cemetery
operator shall providewritten notification to the division of itsintent at least thirty days
prior to the date set for the transfer, or the closing of the sale, or the date set for
termination of itsbusiness. Upon receipt of thewritten notification, thedivision may take
reasonableand necessary action to deter minethat the cemetery operator hasmadeproper
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plansto assurethat trust fundsor fundsheld in an escrow account for or on behalf of the
cemetery will be set aside and used as provided in sections 214.270 to 214.410, including,
but not limited to, an audit or examination of booksand records. Thedivision may waive
therequirementsof thissubsection or may shorten theperiod of notification for good cause
or if the division determinesin itsdiscretion that compliance with its provisions are not
necessary.

2. A cemetery operator may completethe sale, transfer or cessation if thedivision
does not disapprovethetransaction within thirty days after receiving notice. Nothingin
this section shall be construed torestrict any other right or remedy vested in the division
or the attorney general.

3. A prospective purchaser or transferee of [any endowed care] an endowed or
nonendowed cemetery, with the written consent of the cemetery operator, may obtain acopy of
the cemetery'smost recent audit or inspectionreport fromthedivision. Thedivisionshall inform
the prospective purchaser or transferee, within thirty days, whether the cemetery may continue
to operate and be represented as [an endowed care] a cemetery.

4. (1) Theseller of acemetery shall placefifteen percent of the consideration paid
or remitted for the purchase or transfer of a cemetery in escrow with a bank, trust
company or other escrow agent approved by the division. Such funds shall be held in
escrow for no lessthan six months or such greater time as may be agreed to by the seller
and the purchaser or transferee. If the purchaser, transfereeor division determinesthat
the trust fund or any escrow account of the former cemetery operator is deficient, the
purchaser, transferee or divison may demand payment from the escrow agent in the
amount of the deficiency.

(2) Prior to the disbursement of funds held in escrow, the person requesting
payment from escrow shall notify the seller in writing of the intent to demand a
distribution thirty days prior to the requested distribution date. The notification shall
includetheamount of thedistribution requested and shall becertified under oath. Within
thirty days after receipt of the notification, the seller may petition a court of competent
jurisdiction for judicial review to deter mine whether payment from escrow is authorized
and such petition shall be served upon the escrow agent; provided, however, that if the
contract between theseller and thepurchaser containsan arbitration clause, theseller may
invoke that remedy in accordance with itsterms. The escrow agent shall remit payment
tothetrust fund or to the escrow account within forty-five days after receipt of a demand
or, if a petition for arbitration or judicial review has been filed, as directed by a court or
the arbitrator'saward.
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(3) The escrow agent shall refund the amount held in escrow to the seller if a
demand isnot received for such fundswithin six monthsafter completion of the purchase
or transfer.

214.385. 1. If the operator of any cemetery or another authorized person movesagrave
marker, memorial or monument in the cemetery for any reason, the operator or other authorized
person shall replace the grave marker, memorial or monument to its original position within a
reasonable time.

2. When the purchase price of [a monument, marker or memoria] an item of burial
mer chandise sold by acemetery operator or itsagent is paid in full, the cemetery operator shall
make delivery of such property within areasonabletime. A cemetery operator may comply with
this section by delivering to the purchaser of such property avalid warehouse receipt which may
be presented to the cemetery operator at alater date for actual delivery.

214.387. 1. [Upon written instructions from the purchaser of a monument, marker or
memorial, acemetery may defer delivery of such property to adate designated by the purchaser,
provided the cemetery operator, within forty-five days of the date the property is paid in full,
deposits from its own funds an amount equal to one hundred ten percent of such property's
wholesale cost into a segregated account. Funds deposited in a segregated account pursuant to
this section and section 214.385 shall be maintained in such account until delivery of the
property is made or the contract for the purchase of such property is canceled. No withdrawals
may be made from the cemetery operator's segregated account established pursuant to this
section and section 214.385 except as provided herein. The cemetery operator shall not
commingle any other of its funds with the deposits made to the segregated account. Money in
this account shall be invested utilizing the "prudent man theory" and is subject to audit by the
division. Namesand addresses of depositoriesof such money shall be submitted with the annual
report.

2. If at theend of acalendar year the market value of the cemetery operator's segregated
account exceeds the then current wholesale cost of all paid-in-full property which has not been
delivered, the cemetery operator may withdraw from the segregated account all realized income
earned by such account. If at the end of a calendar year the market value of the cemetery
operator's segregated account is less than the then current wholesale cost of al paid-in-full
property which has not been delivered, the cemetery operator shall only withdraw the realized
income in excess of (i) the segregated account's market value at year end, plus (ii) all realized
income accrued to the segregated account minus (iii) the wholesale cost of all paid-in-full
property which has not been delivered.

3. Upon the delivery of a monument, marker or memorial sold by the cemetery or its
agent, or the cancellation of the contract for the purchase of such property, the cemetery operator
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may withdraw from the segregated account an amount equal to (i) the market value of the
segregated account based on the most recent account statement i ssued to the cemetery operator,
times (ii) the ratio the delivered property's deposit in the account bears to the aggregate deposit
of all property whichispaidinfull but not delivered. The segregated account may be inspected
or audited by the division.

4. Upon written instructions from the purchaser of an interment, entombment, or
inurnment cemetery service, a cemetery may defer performance of such service to a date
designated by the purchaser, provided the cemetery operator, within forty-five days of the date
theagreement ispaid infull, depositsfrom its own funds an amount equal to forty percent of the
published retail priceinto atrusteed account. Funds deposited in atrusteed account pursuant to
this section and section 214.385 shall be maintained in such account until delivery of the service
is made or the agreement for the purchase of the serviceis canceled. No withdrawals may be
made from the trusteed account established pursuant to this section and section 214.385 except
as provided herein. Money in this account shall be invested utilizing the "prudent man theory"
and issubject to audit by the division. Names and addresses of depositories of such money shall
be submitted with the annual report.

5. Upon the delivery of the internment, entombment, or inurnment cemetery service
agreed upon by the cemetery or its agent, or the cancellation of the agreement for the purchase
of such service, the cemetery operator may withdraw from the trusteed account an amount equal
to (i) the market value of the trusteed account based on the most recent account statement i ssued
to the cemetery operator, times (ii) the ratio the service's deposit in the account bears to the
aggregate deposit of all serviceswhich are paid in full but not delivered. The trusteed account
may be inspected or audited by the division.

6. The provisions of this section shall apply to all agreements entered into after August
28, 2002.] With the exception of sales made under section 214.385, all sales by cemetery
operatorsof prearranged burial merchandiseand servicesshall bemadeunder thissection.

2. Upon written instructions from the purchaser of burial merchandise or burial
services set forth in a cemetery prearranged contract, a cemetery may defer delivery of
such burial merchandise or a warehouse receipt for the same under section 214.385, or
performance of services, to a date designated by the purchaser, provided the cemetery
operator, after deducting salesand administrative costsnot to exceed twenty per cent of the
purchase price, deposits the remaining portion of the purchase price into an escrow or
trust account asherein provided, within sixty daysfollowing receipt of payment from the
purchaser. Fundssodeposited pursuant tothissection shall bemaintained in such account
until delivery of the property or theper formanceof servicesismadeor thecontract for the
purchase of such property or servicesis cancelled. The account is subject to inspection,
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examination or audit by the division. No withdrawals may be made from the escrow or
trust account established pursuant to this section except asherein provided.

3. Each escrow arrangement shall comply with the following:

(1) Theescrow agent shall belocated in Missouri, authorized to exer cise escrow
power s, and shall maintain the escr ow recor dsso that they may be accessed and produced
for inspection within fivebusinessdays of the agent'sreceipt of awritten request made by
theofficeor itsduly authorized representative. A cemetery operator shall not serveasan
escrow agent for the cemetery operator'saccount nor shall the escr ow agent be employed
by or under common ownership with and independent of the cemetery operator. The
cemetery operator shall maintain a current name and address for the escrow agent with
the office, and shall obtain written approval from the office before making any changein
the name or address of the escrow agent. Notwithstanding any other provision of law,
information regarding the escrow agent shall be deemed an open record,;

(2) The escrow account funds shall be maintained in depository accounts at a
Missouri financial institution that provides Federal Deposit Insurance Corporation or
compar able deposit insurance;

(3) Theescrow arrangement shall be administered by the escrow agent pursuant
to an agreement approved by the office under the samefiling and approval procedure as
that set forth for endowed caretrust fund agreementsin section 214.330;

(4) Theoperator shall establish a separate depository account for each cemetery
prearranged contract administered under this subsection;

(5) Thedivision may promulgate by rule a form escrow agreement to be used by
a cemetery operator operating pursuant to this section.

4. Each trust shall comply with the following:

(1) The trustee shall be a state or federally chartered financial institution
authorized to exercise trust powers in Missouri, provided that a foreign financial
institution must be approved by the office;

(2) Thetrust fund records, includingall trust fund accounting records, shall either
be maintained in the state of Missouri or shall be electronically stored so that therecords
may be immediately accessed and produced in the state of Missouri within five business
daysof thetrustee' sreceipt of awritten request made by the office or itsduly authorized
representative. Thecemetery operator shall maintain a current name and address of the
trustee and therecords custodian with the office and shall providewritten notification to
theofficewithin fivedaysof any changein thenameor addressof thetrusteeor custodian
of record. Notwithstanding any other provision of law, information regarding thetrustee
shall be deemed an open record. If the business address of the trust officer isnot located
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within the state of Missouri, thetrustee shall appoint arepresentative with knowledge of
thetrust records, and who can provideimmediate accessto such recordsto the officeand
itsauthorized representativeat thecemetery or aMissouri location acceptabletotheoffice;

(3) The principal of such funds shall be kept intact and appropriately invested
pursuant to the prudent investor rule under chapter 469, RSMo, provided that no trust
funds shall beinvested in any term insurance product;

(4) Payments regarding two or more cemetery prearranged contracts may be
deposited into and commingled in the same trust, so long as adequate records are made
availableto trusteeto account for cemetery prearranged contractson an individual basis
with regard to deposits, ear nings, distributions, and any taxes;

(5) All expenses of administering a trust, including, without limitation, trustee's
fees, expenses in establishing the trust, legal and accounting fees, investment expenses,
taxes, and other necessary and reasonable expenses shall be paid from trust income, and
shall not be paid from trust principal;

(6) Trust instruments shall be subject to the same filing and approval procedure
asthat set forth for endowed caretrust fund agreements under section 214.330;

(7) Atrusteemay comminglethefundsfromtrustsof unrelated cemetery operators
for investment pur poseswhen thetrusteehasdemonstrated tothe satisfaction of the office
adequate accountingfor theallocations, disbur sements, payments, and incomeamongthe
participating trusts.

5. Theincomefrom escr ow accounts, after payment of expensesassociated with the
arrangement, shall be distributed to the cemetery operator. All other distributionsfrom
trusts and escrow accounts shall be made pursuant to forms approved by the office. For
performanceof acemetery prearranged contract, acertificateof performanceform signed
by the cemetery operator will berequired for distribution. For cancellation of a cemetery
prearranged contract, a certificate of cancellation form signed by the cemetery operator
and the purchaser will berequired for distribution.

6. A cemetery prearranged contract is subject to cancellation asfollows:

(1) At any time beforethefinal disposition of the deceased, or before the services
or merchandise described in this section are provided, the purchaser may cancel the
contract without cause by delivering written noticethereof totheoperator. Within fifteen
daysafter itsreceipt of such notice, thecemetery operator shall pay tothe purchaser anet
amount equal to all payments made into the escrow account or trust under the contract.
Upon delivery of the purchaser'sreceipt for such payment to the escrow agent or trustee,
the escrow agent or trustee shall distribute to the cemetery operator from the escrow
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account or trust an amount equal to all depositsmadeinto the escrow account or trust for
the contract;

(2) Notwithstanding the provisions of subdivision (1) of this subsection, if a
purchaser is eligible, becomes eligible, or desires to become eligible, to receive public
assistance under chapter 208, RSMo, or any other applicable state or federal law, the
purchaser may irrevocably waive and renounce hisright to cancel the contract pursuant
totheprovisionsof subdivision (1) of thissection, which waiver and renunciation shall be
made in writing and delivered to the cemetery oper ator;

(3 Notwithstanding the provisions of subdivision (1) of this subsection, any
purchaser, within thirty days of receipt of the executed contract, may cancel the contract
without cause by delivering written noticethereof to the cemetery operator, and receivea
full refund of all payments made on the contract;

(4) Notwithstanding the provisions of subdivision (1) of this subsection, once any
purchase order isentered for the production or manufacture of burial merchandise, per
the purchasers written request, the purchaser's obligation to pay for said burial
mer chandise shall be noncancellable;

(5) No funds subject to a purchaser's right of cancellation hereunder shall be
subject to the claims of the cemetery operator'screditors.

7. Thissection shall apply to all agreementsentered into after August 28, 20009.

214.389. 1. Thedivision may direct atrustee, financial institution, or escr ow agent
tosuspend distribution from an endowed caretrust fund or escrow account if thecemetery
operator doesnot havea current and active cemetery operator license, hasfailed tofilean
annual report, hasfailed to respond to an inquiry from the division, itsauditor or other
designated agent or if, after an audit or examination, the division determinesthereisa
deficiency in an endowed care trust fund and the cemetery operator has failed to file a
correctiveaction plan detailing how the deficiency shall beremedied. For purposesof this
section, a deficiency shall only be deemed to exist if, after an audit or examination, the
division determinesa cemetery operator hasfailed to deposit thetotal aggregate of funds
required to be deposited in trust or an escrow account under section 214.320, or has
received disbursements from the trust or escrow account in excess of what is permitted
under section 214.330. No deficiency shall be deemed to be created by fluctuationsin the
value of investmentsheld in trust or escrow.

2. Thedivision shall providewritten notification to the cemetery operator and the
trustee, financial institution, or escrow agent nolessthan fourteen daysprior tosuspending
distributions pursuant to this section. The amount of any distribution suspended shall
becomeprincipal within six-monthsafter thedatesuch distribution would haveotherwise
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been payable, with credit against the deficiency, unless the cemetery operator files an
appeal with a court of competent jurisdiction or with the administrative hearing
commission, as provided herein. In the event of an appeal, a cemetery operator may
request thecourt or administrativehearing commission stay thesuspension of distribution
after a showing of necessity and good cause or authorize payment from the endowed care
trust fund or escrow account for necessary expenses from any amount subject to
distribution.

3. Upon receipt of an order from the decision suspending distribution under this
section, a trustee, financial institution, or escrow agent shall immediately suspend
distribution asrequired by theorder. A trustee, financial institution, or escrow agent shall
be exempt from liability for failureto distribute fundsasordered by the division.

4. A cemetery operator may appeal an order suspending distribution pursuant to
this section to the administrative hearing commission. The administrative hearing
commission shall receive notice of such appeal within thirty daysfrom the datethenotice
of suspension was mailed by certified mail. Failure of a person whose license was
suspended to notify the administrative hearing commission of hisor her intent to appeal
waives all rightsto appeal the suspension. Upon notice of such person'sintent to appeal,
a hearing shall be held before the administrative hearing commission under chapter 621,
RSMo.

5. A cemetery operator may apply for reinstatement of distributions upon
demonstration that thedeficienciesor other problemshavebeen cured or that theoperator
has otherwise come into compliance.

6. Thedivision may promulgate rulesto implement the provisions of this section.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

214.392. 1. Thedivision shall:

(1) Recommend prosecution for violations of the provisions of sections 214.270 to
214.410 to the appropriate prosecuting, circuit attorney or to the attorney general;

(2) Employ, withinlimits of the funds appropriated, such employees as are necessary to
carry out the provisions of sections 214.270 to 214.410;
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(3) Beadlowed to convey full authority to each city or county governing body the use of
inmates controlled by the department of correctionsand the board of probation and paroleto care
for abandoned cemeteries located within the boundaries of each city or county;

(4) Exercise al budgeting, purchasing, reporting and other related management
functions,

(5) Be authorized, within the limits of the funds appropriated to conduct
investigations, examinations, or auditsto determine compliance with sections 214.270 to
274.410;

(6) Thedivision may promulgaterulesnecessary toimplement the provisionsof sections
214.270 to 214.516, including but not limited to:

() Rulessettingtheamount of feesauthorized pursuant to sections 214.270to 214.516.
Thefeesshall be set at alevel to produce revenue that shall not substantially exceed the cost and
expense of administering sections 214.270 to 214.516. All moneys received by the division
pursuant to sections 214.270to0 214.516 shall be collected by thedirector who shall transmit such
moneysto the department of revenuefor deposit in the state treasury to the credit of the endowed
care cemetery audit fund created in section 193.265, RSMo;

(b) Rulesto administer theinspection and audit provisionsof theendowed care cemetery
law;

(c) Rulesfor the establishment and maintenance of the cemetery registry pursuant to
section 214.283.

2. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, arenonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

214.400. Sections 214.270to 214.410 shall be known asthe "Cemetery Endowed Care
Trust Fund Law".

214.410. 1. Any cemetery operator who shall willfully violateany provisionsof sections
214.270 to 214.410 for which no penalty is otherwise prescribed shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined a sum not to exceed five hundred
dollars or shall be confined not more than six months or both.

2. Any cemetery operator who shall willfully violate any provision of [section] sections
214.320, 214.330, 214.335, 214.340, 214.360 [or] , 214.385, or 214.387 shall be deemed guilty
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of aclass D felony and upon conviction thereof shall be fined asum not to exceed ten thousand
dollars or shall be confined not more than five years or both. This section shall not apply to
cemeteries or cemetery associations which do not sell lots in the cemetery.

3. Any trustee who shall willfully violate any applicable provisions of sections 214.270
t0 214.410 shall have committed an unsafe and unsound banking practice and shall be penalized
asauthorized by chapters 361 and 362, RSMo. Thissubsection shall be enforced exclusively by
theMissouri division of financefor state chartered institutionsand the Missouri attorney general
for federally chartered institutions.

4. Any person who shall willfully violate any provision of section 214.320, 214.330,
214.335, 214.340, 214.360 or 214.385 or violates any rule, regulation or order of the division
may, in accordance with the regulations issued by the division, be assessed an administrative
penalty by thedivision. Thepenalty shall not exceed fivethousand dollarsfor each violation and
each day of the continuing violation shall be deemed a separate violation for purposes of
administrative penalty assessment. However, no administrative penalty may be assessed until
the person charged with the violation has been given the opportunity for a hearing on the
violation. Penalty assessments received shall be deposited in the endowed care cemetery audit
fund created in section 193.265, RSMo.

214.455. Every personwho shall knowingly and unlawfully destroy, mutilate, disfigure,
deface, injure, or remove without authorization any human remains from a cemetery or
burial ground or other place of interment, entombment, or inurnment or who shall
knowingly and unlawfully destr oy, mutilate, disfigure, deface, injure, or remove any tomb,
monument, or gravestone, or other structure placed in such cemetery or burial ground or place
of burial of any human being, is guilty of aclass A misdemeanor.

214.500. Any cemetery located in a city [not within a county,] which has become the
property of such city pursuant to section 214.205 or a public tax sale may be sold to another
cemetery operator or a not-for-profit corporation which is unrelated to the previous cemetery
operator.

214.504. Any cemetery operator who purchases a cemetery from a city [not within a
county] pursuant to sections 214.500 to 214.516 shall not beliable for any wrongful interments
or errorsmade in the sale of plots prior to the cemetery operator's purchase of the cemetery, nor
shall such cemetery operator be liable for multiple ownership of plots sold by such cemetery
operator dueto alack of adequate records in such cemetery operator's possession at the time of
such cemetery operator's purchase of such cemetery from the city, provided the cemetery
operator offers aplot of equal value for the interment, if such party can prove ownership of the
right to bury a person by presenting a contract for the right to burial.
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214.508. Any cemetery operator who purchases a cemetery from a city [not within a
county] shall not be held liable or responsiblefor any conditions existing or actionstaken which
occurred prior to the cemetery operator's purchase from such city; except that, the exemption
provided in this section shall not relieve any previous owner or wrongdoer for their actions
related to such cemetery.

214.512. Any subsequent cemetery owner after a city [not within a county] shall be
exempt from the provisions of section 214.325 and section 214.410 for any deficiency existing
prior to such city's ownership; except that, such exemption shal not relieve any previous
cemetery owners or wrongdoers from the provisions of such sections.

214.516. Any cemetery owner subsequent to a city [not within a county], regardless of
whether such cemetery was previously registered as an endowed care cemetery, held itself out
to be an endowed care cemetery or was anonendowed care cemetery, shall comply with section
214.310 and register such cemetery as an endowed care cemetery asif it were a newly created
cemetery with no intermentsat thetime of suchregistration. Any contractsfor theright of burial
sold after compliance with section 214.310 and all subsequent action of a subsequent cemetery
owner shall comply fully with the provisions of sections 214.270 to 214.410.

214.550. 1. For purposes of this section, the following terms mean:

(1) "Cremains’, the [ashesthat remain after cremation of a human corpse] remains of
a human corpse after cremation;

(2) "Operator", a church that owns and maintains a religious cemetery;

(3) "Religious cemetery”, a cemetery owned, operated, controlled, or managed by any
church that has or would qualify for federal tax-exempt status as a nonprofit religious
organization pursuant to section 501(c) of the Internal Revenue Code as amended,;

(4) "Scatter garden”, alocation for the spreading of cremains set asidewithin acemetery.

2. It shall belawful for any operator of areligiouscemetery adjacent to achurch building
or other building regularly used asapl ace of worship to establish ascatter garden for the purpose
of scattering human cremains.

3. The operator of any religious cemetery containing a scatter garden shall maintain,
protect, and supervise the scatter garden, and shall be responsible for all costsincurred for such
maintenance, protection, and supervision. Such operator shall also maintain a record of all
cremains scattered in the scatter garden that shall include the name, date of death, and Social
Security number of each person whose cremains are scattered, and the date the cremains were
scattered.

4. A scatter garden established pursuant to this section shall be maintained by the
operator of thereligious cemetery for aslong as such operator isin existence. Upon dissolution
of such operator, all records of cremains shall be transferred to the clerk of the city, town, or
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village in which the scatter garden is located, or if the scatter garden is located in any
unincorporated area, to the county recorder.

324.001. 1. For the purposes of this section, the following terms mean:

(1) "Department”, the department of insurance, financial institutions and professional
registration;

(2) "Director", the director of the division of professional registration; and

(3) "Division", the division of professional registration.

2. Thereis hereby established a"Division of Professional Registration” assigned to the
department of insurance, financial institutionsand professional registration asatypelll transfer,
headed by a director appointed by the governor with the advice and consent of the senate. All
of the general provisions, definitions and powers enumerated in section 1 of the Omnibus State
Reorganization Act of 1974 and Executive Order 06-04 shall apply to this department and its
divisions, agencies, and personnel.

3. Thedirector of the division of professional registration shall promulgate rules and
regul ations which designate for each board or commission assigned to the division the renewal
date for licenses or certificates. After theinitial establishment of renewal dates, no director of
the division shall promulgate a rule or regulation which would change the renewal date for
licenses or certificatesif such changein renewal date would occur prior to the date on which the
renewal datein effect at the time such new renewal date is specified next occurs. Each board or
commission shall by rule or regulation establish licensing periods of one, two, or three years.
Registration fees set by aboard or commission shall be effective for the entire licensing period
involved, and shall not be increased during any current licensing period. Persons who are
required to pay their first registration fees shall be allowed to pay the pro rata share of such fees
for the remainder of the period remaining at the time the fees are paid. Each board or
commission shall provide the necessary formsfor initial registration, and thereafter the director
may prescribe standard formsfor renewal of licensesand certificates. Each board or commission
shall by rule and regulation require each applicant to provide the information which isrequired
to keep the board's records current. Each board or commission shall have the authority to
collect and analyze information required to support workforce planning and policy
development. Such information shall not be publicly disclosed so asto identify a specific
health car provider, asdefined in section 376.1350, RSM 0. Each board or commission shall
issue the original license or certificate.

4. Thedivisionshall provideclerical and other staff servicesrelating to theissuance and
renewal of licenses for al the professional licensing and regulating boards and commissions
assigned to the division. The division shall perform the financial management and clerical
functions as they each relate to issuance and renewal of licenses and certificates. "lssuance and
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renewal of licenses and certificates’ means the ministerial function of preparing and delivering
licenses or certificates, and obtaining material and information for the board or commission in
connection with the renewal thereof. It does not include any discretionary authority with regard
to the original review of an applicant's qualifications for licensure or certification, or the
subsequent review of licensee's or certificate holder's qualifications, or any disciplinary action
contempl ated against thelicensee or certificate holder. Thedivision may devel op andimplement
microfilming systems and automated or manual management information systems.

5. Thedirector of the division shall maintain a system of accounting and budgeting, in
cooperation with the director of the department, the office of administration, and the state
auditor's office, to ensure proper charges are made to the various boards for services rendered
to them. The genera assembly shall appropriate to the division and other state agencies from
each board's funds moneys sufficient to reimburse the division and other state agencies for all
services rendered and all facilities and supplies furnished to that board.

6. For accounting purposes, the appropriation to the division and to the office of
administration for the payment of rent for quarters provided for the division shall be made from
the "Professional Registration Fees Fund”, which is hereby created, and isto be used solely for
the purpose defined in subsection 5 of thissection. The fund shall consist of moneys deposited
into it from each board'sfund. Each board shall contribute a prorated amount necessary to fund
the division for services rendered and rent based upon the system of accounting and budgeting
established by the director of the division as provided in subsection 5 of this section. Transfers
of funds to the professional registration fees fund shall be made by each board on July first of
each year; provided, however, that the director of the division may establish an aternative date
or dates of transfers at the request of any board. Such transfers shall be made until they equal
the prorated amount for services rendered and rent by the division. The provisions of section
33.080, RSMo, to the contrary notwithstanding, money in thisfund shall not be transferred and
placed to the credit of genera revenue.

7. Thedirector of the division shall be responsible for collecting and accounting for all
moneys received by the division or its component agencies. Any money received by aboard or
commission shall be promptly given, identified by type and source, to thedirector. Thedirector
shall keep arecord by board and state accounting system classification of the amount of revenue
the director receives. The director shall promptly transmit all receipts to the department of
revenue for deposit in the state treasury to the credit of the appropriate fund. The director shall
provide each board with all relevant financial information in atimely fashion. Each board shall
cooperate with the director by providing necessary information.

8. All educational transcripts, test scores, complaints, investigatory reports, and
information pertaining to any person who is an applicant or licensee of any agency assigned to
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thedivision of professional registration by statute or by the department are confidential and may
not be disclosed to the public or any member of the public, except with the written consent of
the person whose records areinvolved. The agency which possesses the records or information
shall disclosetherecordsor information if the person whose records or information isinvolved
has consented to the disclosure. Each agency is entitled to the attorney-client privilege and
work-product privilege to the same extent as any other person. Provided, however, that any
board may disclose confidential information without the consent of the person involved in the
course of voluntary interstate exchange of information, or in the course of any litigation
concerning that person, or pursuant to a lawful request, or to other administrative or law
enforcement agencies acting within the scope of their statutory authority. Information regarding
identity, including names and addresses, registration, and currency of the license of the persons
possessing licenses to engage in a professional occupation and the names and addresses of
applicants for such licenses is not confidentia information.

9. Any deliberations conducted and votes taken in rendering a final decision after a
hearing before an agency assigned to the division shall be closed to the parties and the public.
Once a final decision is rendered, that decision shall be made available to the parties and the
public.

10. A compelling governmental interest shall be deemed to exist for the purposes of
section 536.025, RSMo, for licensure feesto be reduced by emergency rule, if the projected fund
bal ance of any agency assigned to thedivision of professional registrationisreasonably expected
to exceed an amount that would require transfer from that fund to general revenue.

11. (1) Thefollowing boards and commissions are assigned by specific type transfers
to the division of professional registration: Missouri state board of accountancy, chapter 326,
RSMo; board of cosmetology and barber examiners, chapters 328 and 329, RSMo; [state board
of registration] Missouri board for architects, professional engineers[and] , professional land
surveyors and landscape architects, chapter 327, RSMo; Missouri state board of chiropractic
examiners, chapter 331, RSMo; state board of registration for the healing arts, chapter 334,
RSMo; Missouri dental board, chapter 332, RSMo; state board of embalmers and funeral
directors, chapter 333, RSMo; state board of optometry, chapter 336, RSMo; Missouri state
board of nursing, chapter 335, RSMo; board of pharmacy, chapter 338, RSMo; state board of
[podiatry] podiatric medicine, chapter 330, RSMo; Missouri real estateappr aiser scommission,
chapter 339, RSMo; and Missouri veterinary medical board, chapter 340, RSMo. The governor
shall appoint members of these boards by and with the advice and consent of the senate.

(2) The boards and commissions assigned to the division shall exercise al ther
respective statutory duties and powers, except those clerical and other staff servicesinvolving
collecting and accounting for moneys and financial management relating to the issuance and
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renewal of licenses, which services shall be provided by the division, within the appropriation
therefor. Nothing hereinshall prohibit employment of professional examining or testing services
from professional associations or others as required by the boards or commissions on contract.
Nothing herein shall be construed to affect the power of a board or commission to expend its
funds as appropriated. However, the division shall review the expense vouchers of each board.
The results of such review shall be submitted to the board reviewed and to the house and senate
appropriations committees annually.

(3) Notwithstanding any other provisions of law, the director of the division shall
exercise only those management functions of the boards and commissions specifically provided
in the Reorganization Act of 1974, and those rel ating to the all ocation and assignment of space,
personnel other than board personnel, and equipment.

(4) "Board personnel”, as used in this section or chapters 317, 326, 327, 328, 329, 330,
331, 332, 333, 334, 335, 336, 337, 338, 339, 340, and 345, RSMo, shall mean personnel whose
functionsand responsibilitiesarein areas not related to the clerical dutiesinvolving theissuance
and renewal of licenses, to the collecting and accounting for moneys, or to financial management
relating to issuance and renewal of licenses; specifically included are executive secretaries (or
comparable positions), consultants, inspectors, investigators, counsel, and secretarial support
staff for these positions; and such other positions as are established and authorized by statute for
a particular board or commission. Boards and commissions may employ legal counsel, if
authorized by law, and temporary personnel if theboard isunableto meet itsresponsibilitieswith
the employees authorized above. Any board or commission which hires temporary employees
shall annually provide the division director and the appropriation committees of the general
assembly with a complete list of all persons employed in the previous year, the length of their
employment, the amount of their remuneration, and a description of their responsibilities,

(5) Board personnel for each board or commission shall be employed by and serve at the
pleasure of the board or commission, shall be supervised asthe board or commission designates,
and shall have their duties and compensation prescribed by the board or commission, within
appropriations for that purpose, except that compensation for board personnel shall not exceed
that established for comparable positions as determined by the board or commission pursuant
to the job and pay plan of the department of insurance, financia institutions and professional
registration. Nothing herein shall be construed to permit salaries for any board personnel to be
lowered except by board action.

12. All the powers, duties, and functions of thedivision of athletics, chapter 317, RSMo,
and others, are assigned by type | transfer to the division of professional registration.
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13. Wherever thelaws, rules, or regulations of this state make referenceto the "division
of professional registration of the department of economic development”, such references shall
be deemed to refer to the division of professional registration.

324.065. 1. The board shall elect annually a chairperson and a vice chairperson from
their number.

2. (1) The[division, in collaboration with the] board[,] shall adopt, implement, rescind,
amend and administer such rules and regulations as may be necessary to carry out the provisions
of sections 324.050 to 324.089. The [division, in collaboration with the] board[,] may
promulgate necessary rules compatible with sections 324.050 to 324.089, including, but not
limited to, rules relating to professional conduct, continuing competency requirements for
renewal of licenses, approval of continuing competency programs and to the establishment of
ethical standards of practice for persons holding a license or permit to practice occupational
therapy in this state.

(2) Theboard shall establish all applicablefeesand set an amount which shall not
substantially exceed the cost of administering sections 324.050 to 324.089.

(3) Theboard shall approveor disapprove certifying entitiesfor the profession of
occupational therapy included in the scope of sections 324.050 to 324.089.

(4) Theboard may terminate recognition of any certifying entity included in the
scope of sections 324.050 to 324.089 following a subsequent review of the certification of
registration procedures of a certifying entity.

3. Theboard shall convene at the request of the director or asthe board shall determine.
The board shall hold regular meetings at least four times per year.

4. Each member of the board shall receive as compensation, an amount set by the
division not to exceed fifty dollars per day, for each day devoted to the affairs of the board and
may be reimbursed for actual and necessary expenses incurred in the performance of the
member's official duties.

5. Noruleor portion of arule promul gated pursuant to the authority of sections 324.050
to 324.089 shall become effective unlessit has been promulgated pursuant to the provisions of
section 536.024, RSMo.

324.068. For the purpose of sections 324.050 to 324.089, the division shall:

(1) Employ, within the limits of the appropriations for that purpose, employees as are
necessary to carry out the provisions of sections 324.050 to 324.089;

(2) Exerciseall administrative functions; and

(3) [Establish all applicable fees; set at an amount which shall not substantially exceed
the cost of administering sections 324.050 to 324.089;
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(4)] Deposit all fees collected pursuant to sections 324.050 to 324.089, by transmitting
such funds to the department of revenue for deposit to the state treasury to the credit of the
Missouri board of occupational therapy fund(;

(5) Approveor disapprove certifying entitiesfor the profession of occupational therapy
included in the scope of sections 324.050 to 324.089; and

(6) Thedivision may terminaterecognition of any certifying entity included in the scope
of sections 324.050 to 324.089 following a subsequent review of the certification of registration
procedures of a certifying entity].

324.071. 1. The applicant applying for alicense to practice occupational therapy shall
provide evidence of being initially certified by a certifying entity and has completed an
application for licensure and all applicable fees have been paid.

2. The certification requirement shall be waived for those persons who hold a current
registration by the[division] boar d asan occupational therapi st or occupational therapy assistant
on August 28, 1997, provided that this application is made on or before October 31, 1997, and
all applicablefees have been paid. All other requirements of sections 324.050 to 324.089 must
be satisfied.

3. The person shall have no violations, suspensions, revocation or pending complaints
for violation of regulationsfrom acertifying entity or any governmental regul atory agency inthe
past five years.

4. The[division, in collaboration with the] board[,] may negotiate reciprocal contracts
with other states, the District of Columbia, or territories of the United States which require
standardsfor licensure, registration or certification considered to be equivalent or more stringent
than the requirements for licensure pursuant to sections 324.050 to 324.089.

324.077. The[division, in collaboration with the] board[,] may issue alimited permit,
upon the payment of applicable feesand completion of the required application, to aperson who
sufficiently provides proof of eligibility to set for the first available examination upon
completion of all other necessary requirements for certification by the certifying entity. The
limited permit shall alow the person to practice occupational therapy under the supervision of
aperson currently licensed pursuant to sections 324.050 to 324.089. A limited permit shall only
be effective up to but not to exceed the time the results of the second available examination are
received by the board unless the person successfully passes the examination in which instance
the limited permit shall remain valid for an additional sixty days.

324.080. 1. Thedivision shall mail arenewal notice to the last known address of each
licensee prior to therenewal date. Failureto provide the division with the information required
for renewal or to pay the required fee after such notice shall result in the license being declared
inactive and the licensee shall not practice occupational therapy until he or she applies for
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reinstatement and pays the required fees. The license shall be restored if the application is
received within two years of the renewal date.

2. Upon request, thedivision, in collaboration with the board, may grant inactive status
to alicensee, if the person:

(1) Does not practice occupational therapy in the state of Missouri;

(2) Doesnot hold himself or herself out as an occupational therapist or an occupational
therapy assistant in the state of Missouri;

(3) Maintains any continuing competency requirements established by the [division, in
collaboration with the] board; and

(4) Remits any fee that may be required.

324.086. 1. The board may refuse to issue or renew any certificate of registration or
authority, permit or license required pursuant to sections 324.050 to 324.089 for one or any
combination of causes stated in subsection 2 of thissection. Theboard shall notify the applicant
in writing of the reasons for the refusal and shall advise the applicant of his or her right to file
a complaint with the administrative hearing commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by sections 324.050 to 324.089 or any person
who has failed to renew or has surrendered his or her certificate of registration or authority,
permit or license for any one or any combination of the following causes:

(1) Useor unlawful possession of any controlled substance, as defined in chapter 195,
RSMo, or acohalic beverage to an extent that such use impairs a person's ability to perform the
work of an occupational therapist or occupational therapy assistant;

(2) The person has been finally adjudicated and found guilty, or entered apleaof guilty
or nolo contendere, in acriminal prosecution under thelaws of any state or of the United States,
for any offense reasonably related to the qualifications, functions or duties of any profession
licensed or regulated by sections 324.050 to 324.089, for any offense an essential element of
which is fraud, dishonesty or an act of violence, or for any offense involving moral turpitude,
whether or not sentence isimposed,;

(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to sections 324.050 to 324.089 or in
obtaining permission to take any examination given or required pursuant to sections 324.050 to
324.089;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;
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(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
inthe performance of thefunctionsand duties of any profession licensed or regulated by sections
324.050 to 324.089;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
324.050 to 324.089 or any lawful rule or regulation adopted pursuant to sections 324.050 to
324.089;

(7) Impersonation of any person holding acertificate of registration or authority, permit
or license or allowing any person to use hisor her certificate of registration or authority, permit,
license or diploma from any school;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by sections 324.050 to 324.089 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(99 A person is finaly adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 324.050 to 324.089 who isnot registered and currently eligible
to practice pursuant to sections 324.050 to 324.089;

(11) Issuance of acertificate of registration or authority, permit or license based upon
amaterial mistake of fact;

(12) Violation of any professional trust or confidence;

(13) Useof any advertisement or solicitation which isfalse, misleading or deceptive to
the general public or persons to whom the advertisement or solicitation is primarily directed;

(14) Unethical conduct asdefinedintheethical standardsfor occupational therapistsand
occupational therapy assistants adopted by the [division] board and filed with the secretary of
state;

(15) Violation of the drug laws or rules and regulations of this state, any other state or
federa government.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds provided in subsection 2 of this section for disciplinary action are
met, theboard may, singly or incombination, censureor placethe person named inthe complaint
on probation with such terms and conditions as the board deems appropriate for aperiod not to
exceed five years, or may suspend, for a period not to exceed three years, or may revoke the
license, certificate or permit.

4. Anindividua whose license has been revoked shall wait at |east one year from the
date of revocation to apply for relicensure. Relicensure shall be at the discretion of the board
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after compliance with all requirements of sections 324.050 to 324.089 relative to the licensing
of the applicant for the first time.

324.089. 1. Any personor corporationwho knowingly violatesany provision of sections
324.050 to 324.089 is guilty of a class B misdemeanor.

2. Any officer or agent of a corporation or member or agent of a partnership or
association, who knowingly and personally participatesin, or is an accessory to, any violation
of sections 324.050 to 324.089 is guilty of a class B misdemeanor.

3. Theprovisions of this section shall not be construed to rel ease any person from civil
liability or criminal prosecution pursuant to any other law of this state.

4. The[division, in collaboration with the] board[,] may cause a complaint to be filed
for any violation of sections 324.050 to 324.089 in any court of competent jurisdiction and
perform such other acts as may be necessary to enforce the provisions of sections 324.050 to
324.0809.

324.139. 1. Toqualify for alicense, an applicant shall pass acompetency examination
given by the American Board of Cardiovascular Perfusion or its successor organization.

2. Not later than forty-five days after the date on which a licensing examination is
administered pursuant to sections 324.125 to 324.183, the [division] board shall notify each
examinee of the results of the examination.

3. The board by rule shall establish:

(2) A limit onthenumber of timesan applicant who failsan examination may retakethe
examination; and

(2) Therequirements for reexamination and the amount of any reexamination fee.

324.141. A person licensed pursuant to the provisions of sections 324.125 to 324.183
shall display thelicense certificateissued pursuant to sections 324.125 to 324.183 in aprominent
place at the site, location or office from which such person practices such person's profession or
such license holder shall maintain on file at all times during which the license holder provides
services in a health care facility a true and correct copy of the license certificate in the
appropriate records of the facility. A license holder shall inform the [division] board of any
change of addressfor thelicense holder. A license certificateissued by the board isthe property
of the board and shall be surrendered upon demand.

324.212. 1. Applicationsfor licensure asadietitian shall beinwriting, submitted to the
committee on forms prescribed by the [division] committee and furnished to the applicant. The
application shall containtheapplicant's statements showing the applicant'seducati on, experience
and such other information as the committee may require. Each application shall contain a
statement that it is made under oath or affirmation and that the information contained thereinis
true and correct to the best knowledge and belief of the applicant, subject to the penalties
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provided for the making of a false affidavit or declaration. Each application shall be
accompanied by the fees required by the committee.

2. Thedivision shall mail arenewal notice to the last known address of each licensee
prior to the renewal date. Failure to provide the committee with the information required for
renewal, or to pay therenewal fee after such notice shall effect anoncurrent license. Thelicense
shall bereinstated if, within two years of the renewal date, the applicant submits the required
documentation and pays the applicable fees as approved by the committee.

3. A new licensetoreplaceany licenselost, destroyed or mutilated may beissued subject
to the rules of the committee upon payment of afee.

4. Thecommittee shall set by rulethe appropriate amount of feesauthorized herein. The
fees shall be set at alevel to produce revenue which shall not exceed the cost and expense of
administering the provisions of sections 324.200 to 324.225. All fees provided for in sections
324.200to 324.225 shall be collected by the director who shall transmit the fundsto the director
of revenue to be deposited in the state treasury to the credit of the "Dietitian Fund" which is
hereby created.

5. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceedsthree timesthe amount of the appropriation from the
dietitian fund for the preceding fiscal year. The amount, if any, in the fund which shall lapseis
that amount in the fund which exceeds the appropriate multiple of the appropriations from the
dietitian fund for the preceding fiscal year.

324.247. A persondesiringto receive alicenseto operate amassage businessin the state
of Missouri shall file awritten application with the board on aform prescribed by the [division]
board and pay the appropriate required fee. It shall be unlawful for a business to employ or
contract with any person in this state to provide massage therapy as defined in subdivision (7)
of section 324.240 unless such person has obtained alicense as provided by thischapter. Failure
to comply with the provisions of this section shall be cause to discipline the licensee.

324.415. Applications for registration as a registered interior designer shall be
typewritten on forms prescribed by the [division] council and furnished to the applicant. The
application shall contain the applicant's statements showing the applicant'seducation, experience,
resultsof previousinterior design certification, registration or licensing examinations, if any, and
such other pertinent information as the council may require, or architect's registration number
and such other pertinent information as the council may require. Each application shall contain
a statement that is made under oath or affirmation and that the representations are true and
correct to the best knowledge and belief of the person signing the application. The person shall
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be subject to the penalties for making afalse affidavit or declaration and shall be accompanied
by the required fee.

324.481. 1. Theboard shall upon recommendation of the committee license applicants
who meet the qualifications for acupuncturists, who file for licensure, and who pay al fees
required for this licensure.

2. [Thedivision shall:

(1) Prescribe the design of all forms to be furnished to all persons seeking licensure
pursuant to sections 324.475 to 324.499;

(2) Prescribetheform and design of thelicenseto beissued pursuant to sections 324.475
to 324.499.

3.] The board shall:

(1) Maintainarecord of all board and committee proceedingsregarding sections324.475
to 324.499 and of all acupuncturists licensed in this state;

(2) Annually prepare aroster of the names and addresses of all acupuncturists licensed
in this state, copies of which shall be made available upon request to any person paying the fee
therefor;

(3) Setthefeefor theroster at an amount sufficient to cover theactual cost of publishing
and distributing the roster;

(4) Adopt an official sedl;

(5) Prescribethedesign of all formstobefurnished toall personsseekinglicensure
under sections 324.475 to 324.499,

(6) Prescribetheform and design of thelicenseto beissued under sections 324.475
to 324.499;

(7) Inform licensees of any changesin policy, rulesor regulations;

[(6)] (8) Upon the recommendation of the committee, set all fees, by rule, necessary to
administer the provisions of sections 324.475 to 324.499.

[4.] 3. The board may with the approval of the advisory committee:

(1) Issue subpoenas to compel witnesses to testify or produce evidence in proceedings
to deny, suspend or revoke licensure;

(2) Promulgaterules pursuant to chapter 536, RSMo, in order to carry out the provisions
of sections 324.475 to 324.499 including, but not limited to, regulations establishing:

(a) Standardsfor the practice of acupuncture;

(b) Standardsfor ethical conduct in the practice of acupuncture;

(c) Standardsfor continuing professional education;

(d) Standards for the training and practice of auricular detox technicians, including
specific enumeration of points which may be used.
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[5.] 4. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo,
that is promulgated to administer and enforce sections 324.475 to 324.499, shall become
effective only if the agency has fully complied with al of the requirements of chapter 536,
RSMo, including but not limited to, section 536.028, RSMo, if applicabl e, after August 28, 1998.
If the provisions of section 536.028, RSMo, apply, the provisions of this section are
nonseverable and if any of the powers vested with the general assembly pursuant to section
536.028, RSMo, to review, to delay the effective date, or to disapprove and annul a rule or
portion of aruleare held unconstitutional or invalid, the purported grant of rulemaking authority
and any rule so proposed and contained in the order of rulemaking shall be invalid and void,
except that nothing in this section shall affect the validity of any rule adopted and promulgated
prior to August 28, 1998.

[6.] 5. All fundsreceived by the board pursuant to the provisions of sections 324.240to
324.275 shall be collected by the director who shall transmit the funds to the department of
revenuefor depositinthe statetreasury to the credit of the " Acupuncturist Fund" whichishereby
created.

[7.] 6. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, money
in thisfund shall not be transferred and placed to the credit of general revenue until the amount
in thefund at the end of the biennium exceeds three times the amount of the appropriation from
the acupuncturist fund for the preceding fiscal year. Theamount, if any, in the fund which shall
lapse is that amount in the fund which exceeds the appropriate multiple of the appropriations
from the acupuncturist fund for the preceding fiscal year.

324.487. 1. Itisunlawful for any person to practice acupuncture in this state, unless
such person:

(1) Possesses a valid license issued by the board pursuant to sections 324.475 to
324.499; or

(2) Isengaged in asupervised course of study that has been authorized by the committee
approved by the board, and is designated and identified by atitle that clearly indicates status as
atrainee, and is under the supervision of alicensed acupuncturist.

2. A person may be licensed to practice acupuncture in this state if the applicant:

(1) Istwenty-one years of age or older and meets one of the following requirements:

(@) Isactively certified asaDiplomatein Acupuncture by the National Commission for
the Certification of Acupuncture and Oriental Medicine; or

(b) Isactively licensed, certified or registered in a state or jurisdiction of the United
States which has eligibility and examination requirementsthat are at | east equivalent to those of
the National Commission for the Certification of Acupuncture and Oriental Medicine, as
determined by the committee and approved by the board; and
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(2) Submits to the committee an application on a form prescribed by the [division]
committee; and

(3) Paysthe appropriate fee.

3. The board shall issue a certificate of licensure to each individual who satisfies the
requirements of subsection 2 of this section, certifying that the holder is authorized to practice
acupuncture in this state. The holder shall have in his or her possession at all times while
practicing acupuncture, the license issued pursuant to sections 324.475 to 324.499.

327.442. 1. At such time asthefinal trial proceedings are concluded whereby a
licensee, or any person who hasfailed to renew or hassurrendered hisor her certificate
of licensure or authority, has been adjudicated and found guilty, or has entered a plea of
guilty or nolo contendere, in a felony prosecution pursuant to the laws of this state, the
laws of any other state, territory, or the laws of the United States of America for any
offensereasonably related to the qualifications, functions, or dutiesof alicensee pur suant
tothischapter or any felony offense, an essential element of which isfraud, dishonesty, or
an act of violence, or for any felony offense involving moral turpitude, whether or not
sentence is imposed, the board for architects, professional engineers, professional land
surveyors and landscape architects may hold a disciplinary hearing to singly or in
combination censure or place the licensee named in the complaint on probation on such
termsand conditionsastheboard deemsappropriatefor aperiod not to exceed fiveyears,
or may suspend, for aperiod not to exceed threeyears, or revokethelicenseor certificate.

2. Anyone who has been revoked or denied a license or certificate to practicein
another state may automatically be denied alicenseor certificateto practicein thisstate.
However,theboard for ar chitects, professional engineers, professional land surveyor sand
landscape ar chitects may establish other qualifications by which a person may ultimately
be qualified and licensed to practicein Missouri.

332.112. 1. A person desiring to obtain a volunteer license to practice dentistry
shall:

(1) Submittotheboard averified affidavit stating that he or she hasbeen licensed
to practice dentistry in Missouri or in any state or territory of the United States or the
District of Columbia for at least ten years and has not allowed that license to lapse or
expire for a period of time greater than four years immediately preceding the date of
application for avolunteer license, isretired from the practice of dentistry, and that hisor
her license wasin good standing at retirement; and

(2) Meet therequirementsin section 332.151.

2. Effectivewith thelicensing period beginning on December 1, 2010, a volunteer
license to practice dentistry shall be renewed every two years. To renew alicense, each
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dentist shall submit satisfactory evidence of current certification in the American Heart
Association's Basic Life Support (BLS), Advanced Cardiac Life Support (ACLYS), or
certification equivalent toBL Sor ACL Sand completion of forty hour sof boar d-approved
continuing education during the two-year period immediately preceding the renewal
period. Continuingeducation hoursearned towardscertification in BLSor ACL Smay be
applied towards the forty hours of continuing education required for renewal. Each
dentist shall maintain documentation of completion of therequired continuing education
hours for a minimum of six years after the reporting period in which the continuing
education wascompleted. Theboard, solely in itsdiscretion, may allow a dentist working
at afacility outlined in subsection 3 of section 332.112 to credit time spent workingin that
facility towardstheforty hour continuing education requirement for renewal. Theboard,
solely in its discretion, may waive or extend the time requirements for completion of
continuing education for reasonsrelated to health, military service, foreign residency, or
for other good cause. All requestsfor credit for continuing education hoursand requests
for waivers or extensions of time shall be made in writing and submitted to the board
beforetherenewal date.

3. Adentist with avolunteer licensemay only providewithout compensation dental
care and preventative care servicesto family membersor at facilities operated by city or
county health departments organized under chapter 192, RSMo, or chapter 205, RSMo,
city health departments operating under city charters, combined city-county health
centers, public elementary or secondary schools, federally funded community health
centers, or nonprofit community health centers.

4. Theboard shall not charge a fee for any application for a volunteer licenseto
practice dentistry nor to renew a volunteer license to practice dentistry.

332.113. 1. A person desiring to obtain a volunteer licenseto practice as a dental
hygienist shall:

(1) Submittotheboard averified affidavit stating that he or she hasbeen licensed
topracticeasadental hygienist in Missouri or in any stateor territory of theUnited States
or the District of Columbiafor at least ten years, and hasnot allowed that licenseto lapse
or expirefor a period of time greater than four yearsimmediately preceding the date of
application for avolunteer licenseisretired from practicing asadental hygienist, and that
hisor her license wasin good standing at retirement; and

(2) Meet therequirementsin sections 332.251 or 332.281 and 332.231.

2. Effectivewith thelicensing period beginning on December 1, 2010, a volunteer
license to practice dental hygiene shall be renewed every two years. To renew alicense,
each dental hygienist shall submit satisfactory evidence of current certification in the
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American Heart Association'sBasic Life Support (BLS), Advanced Cardiac Life Support
(ACLYS), or certification equivalent toBL Sor ACL Sand completion of twenty- fivehours
of board-approved continuing education during the two-year period immediately
preceding therenewal period. Continuing education hours earned towar ds certification
in BLS or ACLS may be applied towards the twenty-five hours of continuing education
required for renewal. Each dental hygienist shall maintain documentation of completion
of therequired continuing education hoursfor aminimum of six year safter thereporting
period in which the continuing education was completed. The board, solely in its
discretion, may allow adental hygienist workingat afacility outlined in subsection 3 of this
sectiontocredit timespent workingin that facility towar dsthetwenty fivehour continuing
education requirement for renewal. The board, solely in its discretion, may waive or
extend thetimerequirementsfor completion of continuing education for reasonsrelated
to health, military service, foreign residency, or for other good cause. All requests for
credit for continuing education hoursand requestsfor waiversor extensions of time shall
be madein writing and submitted to the board beforethe renewal date.

3. A dental hygienist with a volunteer license may only provide without
compensation dental hygiene care and preventative car e servicesto family membersor at
facilities operated by city or county health departments organized under chapter 192,
RSMo, or chapter 205, RSMo, city health departments operating under city charters,
combined city-county health centers, public elementary or secondary schools, federally
funded community health centers, or nonprofit community health centers.

4. The board shall not charge a fee for any application for a volunteer license to
practice dental hygiene nor to renew a volunteer license to practice dental hygiene.

334.735. 1. Asused in sections 334.735 to 334.749, the following terms mean:

(2) "Applicant", any individual who seeks to become licensed as a physician assistant;

(2) "Certification" or "registration”, a process by a certifying entity that grants
recognition to applicants meeting predetermined qualifications specified by such certifying
entity;

(3) "Certifying entity", the nongovernmental agency or association which certifies or
registersindividuals who have completed academic and training requirements;

(4) "Department", the department of insurance, financial institutions and professional
registration or a designated agency thereof;

(5) "License", adocument issued to an applicant by the board acknowledging that the
applicant is entitled to practice as a physician assistant;

(6) "Physicianassistant”, aperson who hasgraduated from aphysi cian assistant program
accredited by the American Medical Association's Committee on Allied Health Education and
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Accreditation or by itssuccessor agency, who has passed the certifying examination administered
by the National Commission on Certification of Physician Assistantsand hasactive certification
by the National Commission on Certification of Physician Assistants who provides health care
services delegated by a licensed physician. A person who has been employed as a physician
assistant for three years prior to August 28, 1989, who has passed the National Commission on
Certification of Physician Assistants examination, and has active certification of the National
Commission on Certification of Physician Assistants;

(7) "Recognition”, theformal process of becoming acertifying entity asrequired by the
provisions of sections 334.735 to 334.749;

(8) "Supervision", control exercised over aphysician assistant working within the same
facility asthe supervising physician sixty-six percent of the time a physician assistant provides
patient care, except aphysician assi stant may makefollow-up patient examinationsin hospitals,
nursing homes, patient homes, and correctional facilities, each such examination being reviewed,
approved and signed by the supervising physician, except as provided by subsection 2 of this
section. For the purposes of this section, the percentage of time a physician assistant provides
patient care with the supervising physician on-site shall be measured each calendar quarter. The
supervising physician must be readily available in person or viatelecommunication during the
timethe physician assistant is providing patient care. Theboard shall promulgate rules pursuant
to chapter 536, RSMo, for documentation of joint review of the physician assistant activity by
the supervising physician and the physician assistant. The physician assistant shall be limited
to practice at locations where the supervising physician is no further than thirty miles by road
using the most direct route available, or in any other fashion so distanced as to create an
impediment to effective intervention and supervision of patient care or adequate review of
services. Any other provisions of this chapter notwithstanding, for up to ninety days following
the effective date of rules promulgated by the board to establish the waiver process under
subsection 2 of this section, any physician assistant practicing in a health professional shortage
areaas of April 1, 2007, shall be allowed to practice under the on-site requirements stipul ated
by the supervising physician on the supervising physician form that was in effect on April 1,
2007.

2. The board shall promulgate rules under chapter 536, RSMo, to direct the advisory
commission on physician assistants to establish a forma waiver mechanism by which an
individual physician-physician assistant team may apply for aternate minimum amounts of
on-site supervision and maximum distance from the supervising physician. After review of an
application for a waiver, the advisory commission on physician assistants shall present its
recommendation to the board for its advice and consent on the approval or denial of the
application. Therule shall establish aprocess by which the publicisinvited to comment on the
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application for awaiver, and shall specify that a waiver may only be granted if a supervising
physician and physician assistant demonstrate to the board's satisfaction in accordance with its
uniformly applied criteriathat:

(1) Adequate supervision will be provided by the physician for the physician assistant,
given the physician assistant's training and experience and the acuity of patient conditions
normally treated in the clinical setting;

(2) Thephysician assistant shall belimited to practice at |ocationswherethe supervising
physician is no further than fifty miles by road using the most direct route available, or in any
other fashion so distanced as to create an impediment to effective intervention and supervision
of patient care or adequate review of services;

(3) The community or communities served by the supervising physician and physician
assistant would experience reduced accessto health care servicesin the absence of awaiver; and

(4) Theapplicant will practicein an areadesignated at thetime of application asahealth
professional shortage area;

(5) Nothing inthissection shall be construed to require a physician-physician assistant
team to increase their on-site requirement allowed in their initial waiver in order to qualify for
renewal of such waiver.

3. The scope of practice of a physician assistant shall consist only of the following
services and procedures:

(1) Taking patient histories;

(2) Performing physical examinations of a patient;

(3) Performing or assisting in the performance of routine office laboratory and patient
screening procedures,

(4) Performing routine therapeutic procedures;

(5) Recording diagnostic impressions and evaluating situations calling for attention of
aphysician to institute treatment procedures;

(6) Instructing and counseling patients regarding mental and physical health using
procedures reviewed and approved by alicensed physician;

(7) Assisting the supervising physician in institutional settings, including reviewing of
treatment plans, ordering of tests and diagnostic laboratory and radiological services, and
ordering of therapies, using procedures reviewed and approved by a licensed physician;

(8) Assisting in surgery;

(9) Performing such other tasks not prohibited by |aw under the supervision of alicensed
physician as the physician's assistant has been trained and is proficient to perform;

(10) Physician assistants shall not perform abortions.
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4. Physician assistants shall not prescribe nor dispense any drug, medicine, device or
therapy independent of consultation with the supervising physician, nor prescribelenses, prisms
or contact lenses for the aid, relief or correction of vision or the measurement of visual power
or visua efficiency of the human eye, nor administer or monitor general or regional block
anesthesia during diagnostic tests, surgery or obstetric procedures. Prescribing and dispensing
of drugs, medications, devices or therapies by a physician assistant shall be pursuant to a
physician assistant supervision agreement which is specific to the clinical conditionstreated by
the supervising physician and the physician assistant shall be subject to the following:

(1) A physician assistant shall [not] only prescribe controlled substancesin accor dance
with section 334.747;

(2) Thetypes of drugs, medications, devices or therapies prescribed or dispensed by a
physician assistant shall be consistent with the scopes of practice of the physician assistant and
the supervising physician;

(3) All prescriptions shall conform with state and federal laws and regulations and shall
include the name, address and telephone number of the physician assistant and the supervising
physician;

(4) A physician assistant or advanced practice nurse as defined in section 335.016,
RSMo, may request, receive and sign for noncontrolled professional samplesand may distribute
professional samplesto patients,

(5) A physician assistant shall not prescribe any drugs, medicines, devices or therapies
the supervising physician is not qualified or authorized to prescribe; and

(6) A physician assistant may only dispense starter doses of medicationto cover aperiod
of time for seventy-two hours or less.

5. A physician assistant shall clearly identify himself or herself as a physician assistant
and shall not use or permit to be used in the physician assistant's behal f theterms"doctor", "Dr."
or "doc" nor hold himself or herself out in any way to be a physician or surgeon. No physician
assistant shall practice or attempt to practice without physician supervision or in any location
where the supervising physician is not immediately available for consultation, assistance and
intervention, except as otherwise provided in this section, and in an emergency situation, nor
shall any physician assistant bill apatient independently or directly for any servicesor procedure
by the physician assistant.

6. For purposes of this section, the licensing of physician assistants shall take place
within processes established by the state board of registration for the healing arts through rule
andregulation. Theboard of healing artsisauthorized to establish rules pursuant to chapter 536,
RSMo, establishinglicensing and renewal procedures, supervision, supervision agreements, fees,
and addressing such other matters as are necessary to protect the public and discipline the
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profession. An application for licensing may be denied or the license of a physician assistant
maly be suspended or revoked by the board in the same manner and for violation of the standards
as set forth by section 334.100, or such other standards of conduct set by the board by rule or
regulation. Persons licensed pursuant to the provisions of chapter 335, RSMo, shall not be
required to be licensed as physician assistants. All applicants for physician assistant licensure
who complete aphysician assistant training program after January 1, 2008, shall have amaster's
degree from a physician assistant program.

7. "Physician assistant supervision agreement” means a written agreement, jointly
agreed-upon protocols or standing order between a supervising physician and a physician
assistant, which providesfor the delegation of health care servicesfrom asupervising physician
to aphysician assistant and the review of such services.

8. When a physician assistant supervision agreement is utilized to provide health care
services for conditions other than acute self-limited or well-defined problems, the supervising
physician or other physician designated in the supervision agreement shall see the patient for
evaluation and approve or formulate the plan of treatment for new or significantly changed
conditions as soon as practical, but in no case more than two weeks after the patient has been
seen by the physician assistant.

9. At al times the physician is responsible for the oversight of the activities of, and
accepts responsibility for, health care services rendered by the physician assistant.

10. It isthe responsibility of the supervising physician to determine and document the
completion of at least aone-month period of time during which the licensed physician assistant
shall practice with a supervising physician continuously present before practicing in a setting
where a supervising physician is not continuously present.

11. No contract or other agreement shall require a physician to act as a supervising
physician for aphysician assistant against the physician'swill. A physician shall have theright
to refuse to act as a supervising physician, without penalty, for a particular physician assistant.
No contract or other agreement shall limit the supervising physician'sultimate authority over any
protocols or standing orders or in the delegation of the physician's authority to any physician
assistant, but this requirement shall not authorize a physician in implementing such protocols,
standing orders, or delegation to violate applicable standards for safe medical practice
established by hospital's medical staff.

12. Physician assistants shall file with the board a copy of their supervising physician
form.

13. No physician shall be designated to serve as supervising physician for more than
three full-time equivalent licensed physician assistants. This limitation shall not apply to



H.C.S. SB. 296 59

156
157

© 00 ~NO 01Tk WN

gwwwwNNNNNNNNNNHHI—‘I—‘HHI—‘I—‘HH
W NP O OWONO OPWNPOOONOOGPMWDNLEDO

physician assi stant agreements of hospital employeesprovidinginpatient careservicein hospitals
as defined in chapter 197, RSMo.

334.747. 1. A physician assistant with a certificate of controlled substance
prescriptiveauthority asprovided in this section may prescribe any controlled substance
listed in schedulelll, 1V, or V of section 195.017, RSM o, when delegated the authority to
prescribe controlled substancesin a supervision agreement. Such authority shall belisted
on the supervision verification form on file with the state board of healing arts. The
supervising physician shall maintain the right to limit a specific scheduled drug or
scheduled drug category that the physician assistant is permitted to prescribe. Any
limitationsshall belisted on the supervision form. Physician assistantsshall not prescribe
controlled substancesfor themselvesor member sof their families. Schedulelll controlled
substancesshall belimited toafive-day supply without refill. Physician assistantswhoare
authorized to prescribe controlled substances under this section shall register with the
federal Drug Enforcement Administration and thestatebur eau of nar coticsand danger ous
drugs, and shall include such registration numbers on prescriptions for controlled
substances.

2. Thesupervising physician shall beresponsible to deter mine and document the
completion of at least one hundred twenty hoursin afour-month period by the physician
assistant duringwhich thephysician assistant shall practicewith thesupervisingphysician
on-siteprior toprescribing controlled substanceswhen thesuper vising physician isnot on-
site. Such limitation shall not apply to physician assistants of population-based public
health services asdefined in 20 CSR 2150-5.100 as of April 30, 2009.

3. A physician assistant shall receive a certificate of controlled substance
prescriptive authority from the board of healing artsupon verification of the completion
of thefollowing educational requirements:

(1) Successful completion of an advanced pharmacology course that includes
clinical trainingin theprescription of drugs, medicines, and ther apeutic devices. A course
or courses with advanced pharmacological content in a physician assistant program
accredited by the Accreditation Review Commission on Education of the Physician
Assistant (ARC-PA) or its predecessor agency shall satisfy such requirement;

(2) Completion of a minimum of three hundred clock hoursof clinical training by
thesupervising physician in theprescription of drugs, medicines, and ther apeutic devices;

(3) Completion of a minimum of one year of supervised clinical practice or
supervised clinical rotations. Oneyear of clinical rotationsin aprogram accr edited by the
Accreditation Review Commission on Education of the Physician Assistant (ARC-PA) or
itspredecessor agency, which includesphar macother apeuticsasacomponent of itsclinical
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training, shall satisfy such requirement. Proof of such training shall serve to document
experiencein the prescribing of drugs, medicines, and therapeutic devices;

(4) A physician assistant previously licensed in a jurisdiction where physician
assistantsare authorized to prescribe controlled substances may obtain a state bureau of
nar cotics and dangerous drugsregistration if a supervising physician can attest that the
physician assistant has met the requirements of subdivisions (1) to (3) of this subsection
and provides documentation of existing federal Drug Enforcement Agency registration.

334.850. Thedivision of professional registration shall provide al necessary personnel
to carry out the provisions of sections 334.800 to 334.930. Thedivision shall:

(1) Exercise all budgeting, purchasing, reporting and other related management
functions;

(2) [Establisn application and licensure fees, in cooperation with the board, and collect
such fees;

(3)] Deposit all fees collected pursuant to sections 334.800 to 334.930 by transmitting
such funds to the department of revenue for deposit to the state treasury to the credit of the
"Respiratory Care PractitionersFund”, whichishereby created. Notwithstandingthe provisions
of section 33.080, RSMo, to the contrary, money in thisfund shall not be transferred and placed
to the credit of general revenue until the amount in the fund at the end of the biennium exceeds
two times the amount of the appropriations from the fund for the preceding fiscal year, or three
timesthe amount if theboard requiresrenewal of licenseslessoften than annually. The amount,
if any, in the fund which shall lapse is that amount in the fund which exceeds the appropriate
multiple of the appropriations from the fund for the preceding fiscal year;

[(4)] (3) Process applications and notify licensees when alicense is to expire;

[(5)] (4) Establish the amount the board shall receive as per diem for each day devoted
to the member's officia duties on the board and reimburse any actual and necessary expensesa
board member incurs in the performance of the member's official duties;

[(6)] (5) Promulgate, in cooperation with the board, such rules and regulations as are
necessary to administer the provisions of sections 334.800 to 334.930. Any rule or portion of
arule, as that term is defined in section 536.010, RSMo, that is created under the authority
delegated in sections 334.800 to 334.930 shall become effective only if it complieswithand is
subject to all of the provisionsof chapter 536, RSMo, and, if applicable, section 536.028, RSMo.
All rulemaking authority delegated prior to August 28, 1999, is of no force and effect and
repealed. Nothing in this section shall beinterpreted to repeal or affect the validity of any rule
filed or adopted prior to August 28, 1999, if it fully complied with all applicable provisions of
law. Thissection and chapter 536, RSMo, arenonseverableand if any of the powersvested with
the general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
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disapprove and annul arule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void.
NURSE LICENSURE COMPACT
ARTICLE I

335.300. FINDINGS AND DECLARATION OF PURPOSE. 1. The party states
find that:

(1) The health and safety of the public are affected by the degree of compliance
with and the effectiveness of enforcement activitiesrelated to state nurse licensure laws;

(2) Violationsof nurselicensureand other lawsregulating the practice of nursing
may result in injury or harm to the public;

(3) The expanded mobility of nurses and the use of advanced communication
technologiesaspart of our nation'shealthcaredelivery systemrequiregreater coor dination
and cooperation among states in the areas of nurselicensure and regulation;

(4) New practicemodalitiesand technology make compliancewith individual state
nurse licensur e laws difficult and complex;

(5) Thecurrent system of duplicative licensure for nurses practicing in multiple
states is cumber some and redundant to both nurses and states.

2. The general purposes of this compact areto:

(1) Facilitatethe states responsibility to protect the public's health and safety;

(2) Ensure and encourage the cooperation of party states in the areas of nurse
licensure and regulation;

(3) Facilitatetheexchangeof infor mation between party statesin theareasof nurse
regulation, investigation, and adver se actions,

(4) Promote compliance with the laws governing the practice of nursing in each
jurisdiction;

(5) Invest all party stateswith theauthority tohold anurseaccountablefor meeting
all statepracticelawsinthestatein which thepatientislocated at thetimecareisrendered
through the mutual recognition of party state licenses.

ARTICLE Il

335.305. DEFINITIONS. Asused in thiscompact, thefollowing termsshall mean:

(1) "Adverseaction", ahomeor remote state action;

(2) "Alternative program", a voluntary, non-disciplinary monitoring program
approved by a nurselicensing board;

(3) "Coordinated licensure information system", an integrated process for
collecting, storing, and sharinginfor mation on nurselicensureand enfor cement activities
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related to nurse licensure laws, which is administered by a non-profit organization
composed of and controlled by state nurselicensing boards;

(4) " Current significant investigative information" :

(a) Investigative information that a licensing board, after a preliminary inquiry
that includes notification and an opportunity for thenursetorespond if required by state
law, hasreason to believeisnot groundlessand, if proved true, would indicate morethan
aminor infraction; or

(b) Investigativeinfor mation that indicatesthat thenur serepresentsan immediate
threat to public health and safety regardless of whether the nurse has been notified and
had an opportunity to respond;

(5) "Home state', the party statethat isthe nurse's primary state of residence;

(6) "Home state action”, any administrative, civil, equitable, or criminal action
permitted by the home state's laws that are imposed on a nurse by the home state's
licensingboard or other authority includingactionsagainst an individual'slicensesuch as:
revocation, suspension, probation, or any other action affectinganurse' sauthorizationto
practice;

(7) "Licensingboard",aparty state' sregulatory body responsiblefor issuingnurse
licenses;

(8) "Multistatelicensing privilege", current, official authority from aremotestate
permitting the practice of nursing as either a registered nurse or a licensed
practical/vocational nurse in such party state. All party states have the authority, in
accor dancewith existing statedue processlaw, totakeactionsagainst thenurse'sprivilege
such as: revocation, suspension, probation, or any other action that affects a nurse's
authorization to practice;

(90 "Nurse', aregistered nurse or licensed/vocational nurse, asthoseterms are
defined by each state's practice laws,

(10) " Party state", any statethat has adopted this compact;

(11) "Remote state", a party state, other than the home state:

(8) Wherea patient islocated at thetimenursing careis provided; or

(b) Inthecaseof thepracticeof nursing not involving a patient, in such party state
wheretherecipient of nursing practiceislocated;

(12) "Remote state action™:

(&) Any administrative, civil, equitable, or criminal action permitted by aremote
state's laws which areimposed on a nurse by the remote state's licensing board or other
authority includingactionsagainst an individual'smultistatelicensur eprivilegetopractice
in theremote state; and
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(b) Cease and desist and other injunctive or equitable orders issued by remote
states or thelicensing boar ds ther eof;

(13) " State", a state, territory, or possession of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico;

(14) " Statepracticelaws', thoseindividual party'sstatelawsand regulationsthat
governthepracticeof nursing, definethescopeof nursing practice, and createthemethods
and grounds for imposing discipline. State practice laws does not include the initial
qualificationsfor licensureor requirementsnecessary toobtain and retain alicense, except
for qualifications or requirements of the home state.

ARTICLE 111

335.310. GENERAL PROVISIONSAND JURISDICTION. 1. Alicensetopractice
registered nursing issued by a home stateto aresident in that state will be recognized by
each party state as authorizing a multistate licensure privilegeto practiceasaregistered
nursein such party state. A licenseto practicelicensed practical/vocational nursingissued
by a home state to a resident in that state will be recognized by each party state as
authorizing a multistate licensure privilege to practice as a licensed practical/vocational
nursein such party state. In order toobtain or retain alicense, an applicant must meet the
homestate squalificationsfor licensureand licenserenewal aswell asall other applicable
state laws.

2. Party statesmay, in accor dancewith state due process laws, limit or revokethe
multistatelicensureprivilege of any nurseto practicein their stateand may takeany other
actionsunder their applicablestatelawsnecessary to protect the health and safety of their
citizens. If aparty statetakessuch action, it shall promptly notify theadministrator of the
coor dinated licensureinfor mation system. Theadministrator of thecoordinated licensure
information system shall promptly notify the home state of any such actions by remote
states.

3. Every nursepracticingin a party state must comply with the state practice laws
of the state in which the patient islocated at the time careisrendered. In addition, the
practice of nursing isnot limited to patient care, but shall include all nursing practice as
defined by the state practice laws of a party state. The practice of nursing will subject a
nursetothejurisdiction of thenurselicensing board and the courts, aswell asthelaws, in
that party state.

4. This compact does not affect additional requirements imposed by states for
advanced practiceregistered nursing. However,amultistatelicensureprivilegetopractice
registered nursing granted by a party state shall be recognized by other party statesasa
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license to practiceregistered nursing if oneisrequired by state law as a precondition for
qualifying for advanced practice registered nurse authorization.

5. Individuals not residing in a party state shall continue to be able to apply for
nurselicensure as provided for under the laws of each party state. However, thelicense
granted to these individuals will not be recognized as granting the privilege to practice
nursing in any other party state unless explicitly agreed to by that party state.

ARTICLE IV

335.315. APPLICATIONS FOR LICENSURE IN A PARTY STATE. 1. Upon
application for alicense, thelicensing board in a party state shall ascertain, through the
coor dinated licensure information system, whether the applicant has ever held, or isthe
holder of, a license issued by any other state, whether there are any restrictions on the
multistatelicensureprivilege, and whether any other adver se action by any state hasbeen
taken against thelicense.

2. A nursein a party state shall hold licensure in only one party state at a time,
issued by the home state.

3. A nurse who intends to change primary state of residence may apply for
licensurein thenew homestatein advance of such change. However, new licenseswill not
beissued by a party state until after a nurse providesevidence of changein primary state
of residence satisfactory to the new home state'slicensing board.

4. When a nurse changes primary state of residence by:

(1) Moving between two party states, and obtains a license from the new home
state, the license from the former home stateis no longer valid;

(2) Moving from anon-party stateto a party state, and obtainsalicense from the
new homestate, theindividual statelicenseissued by thenon-party stateisnot affected and
will remain in full forceif so provided by the laws of the non-party state;

(3) Moving from a party stateto a non-party state, thelicenseissued by the prior
home state converts to an individual state license, valid only in the former home state,
without the multistate licensure privilege to practice in other party states.

ARTICLE YV

335.320. ADVERSE ACTIONS. Inaddition tothegeneral provisionsdescribed in
articlel11 of thiscompact, the following provisions apply:

(1) Thelicensingboard of aremotestateshall promptly report totheadministrator
of the coordinated licensure information system any remote state actions including the
factual and legal basis for such action, if known. The licensing board of a remote state
shall also promptly report any significant current investigative information yet to result
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in a remote state action. The administrator of the coordinated licensure information
system shall promptly notify the home state of any such reports;

(2) Thelicensing board of a party state shall have the authority to complete any
pending investigations for a nurse who changes primary state of residence during the
course of such investigations. It shall also havetheauthority totake appropriate actions,
and shall promptly report theconclusionsof such investigationstotheadministrator of the
coor dinated licensureinfor mation system. Theadministrator of thecoor dinated licensure
information system shall promptly notify the new home state of any such actions;

(3) A remote state may take adverse action affecting the multistate licensure
privilegeto practice within that party state. However, only the home state shall havethe
power to impose adver se action against the license issued by the home state;

(4) For purposesof imposing adver seaction, the licensing board of the home state
shall givethesamepriority and effect toreported conduct received from aremote state as
it would if such conduct had occurred within thehome state, in so doing, it shall apply its
own state lawsto determine appropriate action;

(5) The home state may take adverse action based on the factual findings of the
remote state, so long as each state follows its own procedures for imposing such adverse
action;

(6) Nothinginthiscompact shall overrideaparty state' sdecision that participation
in an alternative program may be used in lieu of licensure action and that such
participation shall remain non-public if required by the party state'slaws. Party states
must require nurses who enter any alternative programsto agree not to practice in any
other party stateduring theterm of the alter native program without prior authorization
from such other party state.

ARTICLE VI

335.325. ADDITIONAL AUTHORITIESINVESTED INPARTY STATENURSE
LICENSING BOARDS. Notwithstanding any other powers, party state nurse licensing
boards shall have the authority to:

(1) If otherwise permitted by state law, recover from the affected nurse the costs
of investigations and disposition of cases resulting from any adver se action taken against
that nurse;

(2) Issue subpoenas for both hearings and investigations which require the
attendanceand testimony of witnesses, and the production of evidence. Subpoenasissued
by a nurselicensing board in a party statefor the attendance and testimony of witnesses,
and/or the production of evidencefrom another party state, shall beenforced in thelatter
state by any court of competent jurisdiction, according to the practice and procedur e of
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that court applicable to subpoenas issued in proceedings pending beforeit. Theissuing
authority shall pay any witnessfees, travel expenses, mileage, and other feesrequired by
the service statutes of the state where the witnesses and evidence are |located,;

(3) Issue cease and desist ordersto limit or revoke a nurse'sauthority to practice
in their state;

(4) Promulgate uniform rules and regulations as provided for in subsection 3 of
section 335.335.

ARTICLE VII

335.330. COORDINATED LICENSURE INFORMATION SYSTEM. 1. All party
states shall participate in a cooperative effort to create a coordinated database of all
licensed registered nurses and licensed practical/vocational nurses. This system will
includeinformation on thelicensureand disciplinary history of each nur se, ascontributed
by party states, to assist in the coor dination of nurse licensure and enforcement efforts.

2. Notwithstanding any other provision of law, all party states' licensing boards
shall promptly report adver se actions, actions against multistate licensure privileges, any
current significant investigative information yet to result in adverse action, denials of
applications, and the reasons for such denials to the coordinated licensure information
system.

3. Current significant investigative information shall be transmitted through the
coordinated licensure information system only to party state licensing boards.

4. Notwithstanding any other provision of law, all party states licensing boards
contributing information to the coordinated licensur e information system may designate
information that may not be shared with non-party statesor disclosed to other entitiesor
individuals without the express per mission of the contributing state.

5. Any personally identifiable information obtained by a party states licensing
board from the coordinated licensure information system may not be shared with non-
party states or disclosed to other entities or individuals except to the extent per mitted by
thelaws of the party state contributing the infor mation.

6. Any information contributed to the coordinated licensure information system
that is subsequently required to be expunged by the laws of the party state contributing
that information shall also be expunged from the coordinated licensure information
system.

7. Thecompact administrators, acting jointly with each other and in consultation
with the administrator of the coordinated licensur e information system, shall formulate
necessary and proper procedures for the identification, collection, and exchange of
information under this compact.
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ARTICLE VIII

335.335. COMPACT ADMINISTRATION AND INTERCHANGE OF
INFORMATION. 1. Thehead of the nurselicensing board, or his’her designee, of each
party state shall bethe administrator of thiscompact for higher state.

2. The compact administrator of each party shall furnish to the compact
administrator of each other party stateany infor mation and documentsincluding, but not
limited to, auniform dataset of investigations, identifyinginformation, licensuredata, and
disclosablealter native program participation infor mation to facilitatetheadministration
of this compact.

3. Compact administrators shall have the authority to develop uniform rulesto
facilitate and coordinate implementation of this compact. These uniform rules shall be
adopted by party states, under theauthority invested under subsection 4 of section 335.325.

ARTICLE IX

335.340. IMMUNITY. No party state or the officers or employees or agentsof a
party state's nurse licensing board who acts in accordance with the provisions of this
compact shall beliableon account of any act or omission in good faith whileengaged in the
performanceof their dutiesunder thiscompact. Good faith in thisarticleshall not include
willful misconduct, gross negligence, or recklessness.

ARTICLE X

335.345. ENTRY INTO FORCE, WITHDRAWAL AND AMENDMENT. 1. This
compact shall enter intofor ceand becomeeffectiveastoany statewhen it hasbeen enacted
into thelaws of that state. Any party state may withdraw from this compact by enacting
astatuterepealing the same, but no such withdrawal shall takeeffect until six monthsafter
thewithdrawing statehasgiven noticeof thewithdrawal to the executiveheadsof all other
party states.

2. No withdrawal shall affect the validity or applicability by thelicensing boards
of statesremaining party to the compact of any report of adver se action occurring prior
to thewithdrawal.

3. Nothing contained in thiscompact shall beconstrued toinvalidateor prevent any
nurselicensur e agreement or other cooper ative arrangement between a party stateand a
non-party state that ismade in accordance with the other provisions of this compact.

4. This compact may be amended by the party states. No amendment to this
compact shall become effective and binding upon the party states unless and until it is
enacted into the laws of all party states.

ARTICLE XI
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335.350. CONSTRUCTION AND SEVERABILITY. 1. This compact shall be
liberally construed so asto effectuatethepurposesther eof. Theprovisionsof thiscompact
shall be severable and if any phrase, clause, sentence, or provision of this compact is
declared to be contrary to the constitution of any party stateor of the United Statesor the
applicability thereof to any gover nment, agency, person, or circumstanceis held invalid,
the validity of the remainder of this compact and the applicability thereof to any
government, agency, person, or circumstanceshall not beaffected thereby. If thiscompact
shall be held contrary to the constitution of any state party thereto, the compact shall
remain in full force and effect asto theremaining party statesand in full for ce and effect
astothe party state affected asto all severable matters.

2. In the event party states find a need for settling disputes arising under this
compact:

(1) Theparty statesmay submit theissuesin disputeto an arbitration panel which
will be comprised of an individual appointed by the compact administrator in the home
state, an individual appointed by thecompact administrator in theremotestatesinvolved,
and an individual mutually agreed upon by the compact administrators of all the party
statesinvolved in the dispute;

(2) Thedecision of a majority of the arbitrators shall be final and binding.

335.355. APPLICABILITY OF COMPACT. 1. Theterm "head of the nurse
licensing board" asreferred toin article VII1 of this compact shall mean the executive
director of the Missouri state board of nursing.

2. A person who isextended the privilege to practicein this state pursuant to the
nurse licensur e compact is subject to discipline by the board, as set forth in this chapter,
for violation of this chapter or therulesand regulations promulgated herein. A person
extended theprivilegetopracticein thisstate pur suant tothenur selicensurecompact shall
be subject to adhereto all requirements of this chapter, asif such person wereoriginally
licensed in this state.

3. Sections 335.300 to 335.355 ar e applicable only to nurseswhose home statesare
determined by theMissouri stateboard of nursingto havelicensurerequirementsthat are
substantially equivalent or more stringent than those of Missouri.

4. This compact is designed to facilitate the regulation of nurses, and does not
relieve employers from complying with statutory imposed obligations.

5. Thiscompact does not super cede existing state labor laws.

337.712. 1. Applications for licensure as a marital and family therapist shall be in
writing, submitted to the[division] committee on forms prescribed by the [division] committee
and furnished to the applicant. The application shall contain the applicant's statements showing



H.C.S. SB. 296 69

© 00 N O 01 b~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

© 00 ~NO 01Tk WN

[y
o

theapplicant'seducation, experience and such other information asthe[division] committee may
require. Each application shall contain astatement that it is made under oath or affirmation and
that the information contained therein istrue and correct to the best knowledge and belief of the
applicant, subject to the penalties provided for the making of afalse affidavit or declaration.
Each application shall be accompanied by the fees required by the division.

2. Thedivision shall mail arenewal notice to the last known address of each licensee
prior tothelicensurerenewal date. Failureto providethedivisionwiththeinformation required
for license, or to pay the licensure fee after such notice shall effect arevocation of the license
after a period of sixty days from the [licensure] license renewa date. The license shall be
restored if, within two years of thelicensure date, the applicant provides written application and
the payment of the licensure fee and a delinquency fee.

3. A new certificateto replace any certificate lost, destroyed or mutilated may beissued
subject to the rules of the division upon payment of afee.

4. The[division] committee shall set the amount of the fees authorized. The fees shall
be set at alevel to produce revenue which shall not substantially exceed the cost and expense of
administering the provisions of sections 337.700 to 337.739. All fees provided for in sections
337.700 to 337.739 shall be collected by the director who shall deposit the same with the state
treasurer to a fund to be known as the "Marital and Family Therapists Fund".

5. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
thefund at the end of the biennium exceeds two timesthe amount of the appropriationsfrom the
marital and family therapists fund for the preceding fiscal year or, if thedivision requiresby rule
renewal less frequently than yearly then three times the appropriation from the fund for the
preceding fiscal year. The amount, if any, in the fund which shall lapse is that amount in the
fund which exceeds the appropriate multiple of the appropriations from the marital and family
therapists fund for the preceding fiscal year.

337.715. 1. Each applicant for licensure as amarital and family therapist shall furnish
evidence to the [division] committee that:

(1) The applicant has a master's degree or a doctoral degree in marital and family
therapy, or its equivalent, from an acceptable educational institution accredited by a regional
accrediting body or accredited by an accrediting body which has been approved by the United
States Department of Education;

(2) Theapplicant hastwenty-four monthsof postgraduate supervised clinical experience
acceptable to the division, as the division determines by rule;

(3) After August 28, 2008, the applicant shall have completed a minimum of three
semester hours of graduate-level coursework in diagnostic systemseither within the curriculum
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leading to a degree as defined in subdivision (1) of this subsection or as post-master's
graduate-level coursework. Each applicant shall demonstrate supervision of diagnosisasacore
component of the postgraduate supervised clinical experience as defined in subdivision (2) of
this subsection;

(4) Upon examination, the applicant is possessed of requisite knowledge of the
profession, including techniquesand applicationsresearch and itsinterpretation and prof essional
affairs and ethics;

(5) Theapplicant isat |east eighteen yearsof age, isof good moral character, isaUnited
Statescitizen or has status asalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. Any person otherwise qualified for licensure holding a current license, certificate of
registration, or permit from another state or territory of the United States or the District of
Columbiato practice marriage and family therapy may be granted alicense without examination
to engage in the practice of marital and family therapy in this state upon application to the state
committee, payment of the required fee as established by the state committee, and satisfaction
of the following:

(1) Determination by the state committee that the requirements of the other state or
territory are substantially the same as Missouri;

(2) Verification by theapplicant'slicensing entity that the applicant hasacurrent license;
and

(3) Consent by the applicant to examination of any disciplinary history in any state.

3. The state committee shall issue alicense to each person who files an application and
fee as required by the provisions of sections 337.700 to 337.739.

337.718. 1. Each license issued pursuant to the provisions of sections 337.700 to
337.739 shall expire on arenewal date established by the director. The term of licensure shall
be twenty-four months; however, the director may establish a shorter term for thefirst licenses
issued pursuant to sections 337.700 to 337.739. The division shall renew any license upon
application for arenewal and upon payment of the fee established by the division pursuant to the
provisions of section 337.712. Effective August 28, 2008, as a prerequisite for renewal, each
licensee shall furnish to the committee satisfactory evidence of the completion of the requisite
number of hours of continuing education as defined by rule, which shall be no more than forty
contact hours biennially. The continuing education requirements may be waived by the
committee upon presentation to the committee of satisfactory evidence of illness or for other
good cause.

2. The[division] committee may issue temporary permitsto practice under extenuating
circumstances as determined by the [division] committee and defined by rule.
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337.727. [1] The [division] committee shall promulgate rules and regulations
pertaining to:

(1) Theform and content of license applications required by the provisions of sections
337.700 to 337.739 and the proceduresfor filing an application for an initial or renewal license
in this state;

(2) Feesrequired by the provisions of sections 337.700 to 337.739;

(3) The content, conduct and administration of the licensing examination required by
section 337.715;

(4) The characteristics of supervised clinical experience asthat term isused in section
337.715;

(5) The equivalent of the basic educational requirements set forth in section 337.715;

(6) Thestandardsand methodsto be used in assessing competency asalicensed marital
and family therapist;

(7) Establishment and promulgation of procedures for investigating, hearing and
determining grievances and violations occurring under the provisions of sections 337.700 to
337.739;

(8) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing under the constitution or laws of this state;

(9) Establishment of apolicy and procedure for reciprocity with other states, including
states which do not have marital and family therapist licensing laws or states whose licensing
laws are not substantially the same as those of this state; and

(10) Any other policies or procedures necessary to the fulfillment of the requirements
of sections 337.700 to 337.739.

[2. No ruleor portion of arule promulgated under the authority of sections 337.700 to
337.739 shal become effective until it has been approved by the joint committee on
administrative rules in accordance with the procedures provided in this section, and the
delegation of the legidative authority to enact law by the adoption of such rules is dependent
upon the power of the joint committee on administrative rules to review and suspend rules
pending ratification by the senate and the house of representatives as provided in this section.

3. Upon filing any proposed rule with the secretary of state, the division shall
concurrently submit such proposed rule to the committee, which may hold hearings upon any
proposed rule or portion thereof at any time.

4. A fina order of rulemaking shall not be filed with the secretary of state until thirty
days after such final order of rulemaking has been received by the committee. The committee
may hold one or more hearings upon such final order of rulemaking during thethirty-day period.
If the committee does not disapprove such order of rulemaking within the thirty-day period, the
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division may filesuch order of rulemakingwith the secretary of state and the order of rulemaking
shall be deemed approved.

5. The committee may, by majority vote of the members, suspend the order of
rulemaking or portion thereof by action taken prior to thefiling of the final order of rulemaking
only for one or more of the following grounds:

(1) An absence of statutory authority for the proposed rule;

(2) Anemergency relating to public health, safety or welfare;

(3) The proposed ruleisin conflict with state law;

(4) A substantial change in circumstance since enactment of the law upon which the
proposed rule is based.

6. If the committee disapproves any rule or portion thereof, the division shall not file
such disapproved portion of any rule with the secretary of state and the secretary of state shall
not publish in the Missouri Register any final order of rulemaking containing the disapproved
portion.

7. If the committee disapproves any rule or portion thereof, the committee shall report
itsfindingsto the senate and the house of representatives. Noruleor portion thereof disapproved
by the committee shall take effect so long as the senate and the house of representatives ratify
the act of thejoint committee by resolution adopted in each house within thirty legislative days
after such rule or portion thereof has been disapproved by the joint committee.

8. Upon adoption of arule as provided in this section, any such rule or portion thereof
may be suspended or revoked by the general assembly either by bill or, pursuant to section 8,
articlelV of the Constitution of Missouri, by concurrent resol ution upon recommendation of the
joint committee on administrativerules. The committee shall beauthorized to hold hearingsand
make recommendations pursuant to the provisions of section 536.037, RSMo. The secretary of
state shall publish in the Missouri Register, as soon as practicable, notice of the suspension or
revocation.]

337.730. 1. The[division] committee may refusetoissueor renew any licenserequired
by the provisions of sections 337.700 to 337.739 for one or any combination of causes stated in
subsection 2 of this section. The [division] committee shall notify the applicant in writing of
the reasons for the refusal and shall advise the applicant of the applicant's right to file a
complaint with the administrative hearing commission as provided by chapter 621, RSMo.

2. The[division] committee may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any holder of any license
required by sections 337.700 to 337.739 or any person who has failed to renew or has
surrendered the person's license for any one or any combination of the following causes:
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(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to engage in the occupation of
marital and family therapist; except the fact that a person has undergone treatment for past
substance or a cohol abuse or has participated in arecovery program, shall not by itself be cause
for refusal to issue or renew alicenseg;

(2) The person hasbeen finally adjudicated and found guilty, or entered a plea of guilty
in acriminal prosecution under the laws of any state or of the United States, for any offense
reasonably related to the qualifications, functions or duties of amarital and family therapist; for
any offense an essential element of which isfraud, dishonesty or an act of violence; or for any
offense involving moral turpitude, whether or not sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any license issued
pursuant to the provisions of sections 337.700 to 337.739 or in obtaining permission to take any
examination given or required pursuant to the provisions of sections 337.700 to 337.739;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;

(5) Incompetency, misconduct, fraud, misrepresentation or dishonesty inthe performance
of the functions or duties of amarital and family therapist;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
337.700 to 337.739 or of any lawful rule or regulation adopted pursuant to sections 337.700 to
337.739;

(7) Impersonation of any person holding a license or allowing any person to use the
person's license or diploma from any school;

(8) Revocation or suspension of alicense or other right to practice marital and family
therapy granted by another state, territory, federal agency or country upon grounds for which
revocation or suspension is authorized in this state;

(9) Fina adjudication asincapacitated by a court of competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice marital and family
therapy who is not licensed and is not currently eligible to practice under the provisions of
sections 337.700 to 337.739;

(11) Obtaining alicense based upon a material mistake of fact;

(12) Failureto display avalid licenseif so required by sections 337.700 to 337.739 or
any rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation which isfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed;
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(15) Being guilty of unethical conduct as defined in the ethical standardsfor marital and
family therapists adopted by the committee by rule and filed with the secretary of state.

3. Any person, organization, association or corporation who reports or provides
information to the [division pursuant to the provisions of] committee under sections 337.700
to 337.739 and who does so in good faith shall not be subject to an action for civil damages as
aresult thereof.

4. After filing of such complaint, the proceedings shall be conducted in accordance with
the provisionsof chapter 621, RSMo. Upon afinding by the administrative hearing commission
that the grounds provided in subsection 2 of this section for disciplinary action are met, the
division may censure or placethe person named in the complaint on probation on such termsand
conditions as the [division] committee deems appropriate for a period not to exceed five years,
or may suspend for a period not to exceed three years, or revoke the license.

337.733. 1. Violation of any provision of sections 337.700 to 337.739 is a class B
misdemeanor.

2. All fees or other compensation received for services which are rendered in violation
of sections 337.700 to 337.739 shall be refunded.

3. Thedepartment on behalf of the division may sueinitsown namein any court inthis
state. The department shall inquire as to any violations of sections 337.700 to 337.739, may
ingtitute actions for penalties prescribed, and shall enforce generally the provisions of sections
337.700 to 337.739.

4. Upon application by the [division] committee, the attorney general may on behalf of
the division request that a court of competent jurisdiction grant an injunction, restraining order
or other order as may be appropriate to enjoin a person from:

(1) Offeringto engage or engaging in the performance of any actsor practicesfor which
acertificate of registration or authority, permit or licenseis required upon a showing that such
acts or practices were performed or offered to be performed without a certificate of registration
or authority, permit or license;

(2) Engaging in any practice of business authorized by a certificate of registration or
authority, permit or licenseissued pursuant to sections 337.700 to 337.739, upon ashowing that
the holder presents a substantial probability of serious harm to the health, safety or welfare of
any resident of this state or client or patient of the licensee.

5. Any action brought pursuant to the provisions of this section shall be commenced
either in the county in which such conduct occurred or in the county in which the defendant
resides.
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6. Any action brought under this section may bein addition to or in lieu of any penalty
provided by sections 337.700 to 337.739 and may be brought concurrently with other actionsto
enforce the provisions of sections 337.700 to 337.739.

338.010. 1. The"practice of pharmacy" meansthe interpretation, implementation, and
evaluation of medical prescription orders, including receipt, transmission, or handling of such
ordersor facilitating the dispensing of such orders; the designing, initiating, implementing, and
monitoring of a medication therapeutic plan as defined by the prescription order so long as the
prescription order is specific to each patient for care by a [specific] pharmacist; the
compounding, dispensing, |abeling, and administration of drugsand devices pursuant to medical
prescription orders and administration of viral influenza, pneumonia, shinglesand meningitis
vaccines by written protocol authorized by aphysician for persons twelve years of age or older
asauthorized by ruleor theadministration of pneumonia, shingles, and meningitisvaccines
by written protocol authorized by a physician for a specific patient asauthorized by rule;
the participation in drug selection according to state law and participation in drug utilization
reviews, the proper and safe storage of drugs and devices and the maintenance of proper records
thereof; consultation with patientsand other health care practitioners about the safe and effective
use of drugs and devices; and the offering or performing of those acts, services, operations, or
transactions necessary in the conduct, operation, management and control of a pharmacy. No
person shall engagein the practice of pharmacy unless heislicensed under the provisionsof this
chapter. This chapter shall not be construed to prohibit the use of auxiliary personnel under the
direct supervision of a pharmacist from assisting the pharmacist in any of his duties. This
assistance in no way is intended to relieve the pharmacist from his responsibilities for
compliancewith thischapter and hewill be responsiblefor the actions of the auxiliary personnel
actingin hisassistance. Thischapter shall also not be construed to prohibit or interferewith any
legally registered practitioner of medicine, dentistry, podiatry, or veterinary medicine, or the
practice of optometry in accordance with and as provided in sections 195.070 and 336.220,
RSMo, in the compounding or dispensing of his own prescriptions.

2. Any pharmacist who accepts a prescription order for a medication therapeutic plan
shall have awritten protocol from the physician who refers the patient for medication therapy
services. Thewritten protocol and the prescription order for amedi cation therapeutic plan shall
come from the physician only, and shall not come from a nurse engaged in a collaborative
practice arrangement under section 334.104, RSMo, or from a physician assistant engaged in a
supervision agreement under section 334.735, RSMo.

3. Nothinginthissection shall be construed asto prevent any person, firm or corporation
from owning a pharmacy regulated by sections 338.210 to 338.315, provided that a licensed
pharmacist is in charge of such pharmacy.
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4. Nothing in this section shall be construed to apply to or interfere with the sale of
nonprescription drugs and the ordinary household remedies and such drugs or medicinesasare
normally sold by those engaged in the sale of general merchandise.

5. No health carrier as defined in chapter 376, RSMo, shall require any physician with
which they contract to enter into awritten protocol with apharmacist for medication therapeutic
Services.

6. Thissection shall not be construed to alow apharmacist to diagnose or independently
prescribe pharmaceuticals.

7. The state board of registration for the healing arts, under section 334.125, RSMo, and
the state board of pharmacy, under section 338.140, shall jointly promul gate rulesregulating the
use of protocols for prescription orders for medication therapy services and administration of
viral influenza vaccines. Such rules shall require protocols to include provisions allowing for
timely communi cation between the pharmaci st and thereferring physician, and any other patient
protection provisions deemed appropriate by both boards. Inorder totakeeffect, suchrulesshall
be approved by a majority vote of a quorum of each board. Neither board shall separately
promulgate rules regulating the use of protocols for prescription orders for medication therapy
servicesand administration of viral influenzavaccines. Any ruleor portion of arule, asthat term
isdefined in section 536.010, RSMo, that is created under the authority delegated in this section
shall become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2007, shall beinvalid and void.

8. The state board of pharmacy may grant a certificate of medication therapeutic plan
authority to a licensed pharmacist who submits proof of successful completion of a
board-approved course of academic clinical study beyond a bachelor of science in pharmacy,
including but not limited to clinical assessment skills, from a nationally accredited college or
university, or a certification of equivalence issued by a nationally recognized professional
organization and approved by the board of pharmacy.

9. Any pharmacist who hasrecei ved acertificate of medicationtherapeutic plan authority
may engage in the designing, initiating, implementing, and monitoring of a medication
therapeutic plan as defined by a prescription order from a physician that is specific to each
patient for care by a[specific] pharmacist.
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10. Nothinginthissection shall be construed to allow apharmacist to makeatherapeutic
substitution of a pharmaceutical prescribed by a physician unless authorized by the written
protocol or the physician's prescription order.

338.013. 1. Any person desiring to assist a pharmacist in the practice of pharmacy as
defined in this chapter shall apply to the board of pharmacy for registration as a pharmacy
technician. Such applicant shall be, at aminimum, legal working age and shall forward to the
board the appropriate fee and written application on a form provided by the board. Such
registration shall be the sole authorization permitted to allow persons to assist licensed
pharmacistsin the practice of pharmacy as defined in this chapter.

2. The board may refuse to issue a certificate of registration as a pharmacy technician
to an applicant that has been adjudicated and found guilty, or has entered a plea of guilty or nolo
contendere, of a violation of any state, territory or federal drug law, or to any felony or has
violated any provision of subsection 2 of section 338.055. Alternately, the board may issue such
person aregistration, but may authorize the person to work as a pharmacy technician provided
that person adheresto certain terms and conditionsimposed by the board. The board shall place
on the employment disqualification list the name of an applicant who the board has refused to
issueacertificate of registration asapharmacy technician, or the name of aperson who the board
hasissued acertificate of registration asapharmacy technician but has authorized to work under
certain terms and conditions. The board shall notify the applicant of the applicant'sright to file
a complaint with the administrative hearing commission as provided by chapter 621, RSMo.

3. If an applicant has submitted the required fee and an application for registration to the
board of pharmacy, the applicant for registration as a pharmacy technician may assist alicensed
pharmacist in the practice of pharmacy as defined in this chapter [for a period of up to ninety
days prior to theissuance of acertificate of registration]. The applicant shall keep acopy of the
submitted application on the premises where the applicant is employed. [When] If the board
refusestoissueacertificate of registration asapharmacy technician to an applicant, the applicant
shall immediately cease assisting a licensed pharmacist in the practice of pharmacy.

4. A certificate of registration issued by the board shall be conspicuously displayed in
the pharmacy or place of business where the registrant is employed.

5. Every pharmacy technician who desiresto continueto beregistered asprovidedinthis
section shall, within thirty days before the registration expiration date, file an application for the
renewal, accompanied by the fee prescribed by the board. [No registration as provided in this
section shall bevalid if theregistration has expired and has not been renewed asprovided inthis
subsection] The registration shall lapse and become null and void thirty days after the
expiration date.
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6. Theboard shall maintain an employment disqualificationlist. No person whose name
appears on the employment disqualification list shall work as a pharmacy technician, except as
otherwise authorized by the board. The board may authorize a person whose name appears on
the employment disqualification list to work or continue to work as a pharmacy technician
provided the person adheres to certain terms and conditions imposed by the board.

7. Theboard may place on the employment disqualification list the name of apharmacy
technician who has been adjudicated and found guilty, or has entered a plea of guilty or nolo
contendere, of aviolation of any state, territory [of] or federal drug law, or to any felony or has
violated any provision of subsection 2 of section 338.055.

8. After aninvestigation and adetermination has been made to place aperson's nameon
the employment disqualification list, the board shall notify such person in writing mailed to the
person's last known address [that]:

(1) That an allegation has been made against the person, the substance of the allegation
and that an investigation has been conducted which tends to substantiate the allegation;

(2) That such person's name has been added in the employment disqualification list of
the board;

(3) The consequences to the person of being listed and the length of time the person's
name will be on the list; and

(4) Theperson'sright to fileacomplaint with the administrative hearing commission as
provided in chapter 621, RSMo.

9. The length of time a person's name shall remain on the disqualification list shall be
determined by the board.

10. No hospital or licensed pharmacy shall knowingly employ any person whose name
appears on the employee disqualification list, except that a hospital or licensed pharmacy may
empl oy a person whose name appears on the employment disqualification list but the board has
authorized to work under certain termsand conditions. Any hospital or licensed pharmacy shall
report to the board any fina disciplinary action taken against a pharmacy technician or the
voluntary resignation of a pharmacy technician against whom any complaints or reports have
been made which might have led to fina disciplinary action that can be a cause of action for
discipline by the board as provided for in subsection 2 of section 338.055. Compliancewiththe
foregoing sentence may be interposed as an affirmative defense by the employer. Any hospital
or licensed pharmacy which reports to the board in good faith shall not be liable for civil
damages.

338.220. 1. It shall be unlawful for any person, copartnership, association, corporation
or any other business entity to open, establish, operate, or maintain any pharmacy as defined by
statute without first obtaining apermit or license to do so from the Missouri board of pharmacy.
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A permit shall not be required for an individual licensed pharmacist to perform
nondispensing activities outside of a pharmacy, as provided by therules of theboard. A
permit shall not berequired for an individual licensed pharmacist to administer drugs,
vaccines, and biologicals by protocol, as permitted by law, outside of a pharmacy. The
following classes of pharmacy permits or licenses are hereby established:

(1) ClassA: Community/ambulatory;

(2) ClassB: Hospital outpatient pharmacy;

(3) ClassC: Long-term care;

(4) ClassD: Nonsterile compounding;

(5) ClassE: Radio pharmaceutical;

(6) ClassF: Rena dialyss,

(7) ClassG: Medica ges;

(8) ClassH: Sterile product compounding;

(9) Classl: Consultant services;

(10) ClassJ: Shared service;

(11) ClassK: Internet;

(12) ClassL: Veterinary.

2. Application for such permit or license shall be made upon a form furnished to the
applicant; shall contain a statement that it is made under oath or affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing same,
subject to the penalties of making afalse affidavit or declaration; and shall be accompanied by
a permit or license fee. The permit or license issued shall be renewable upon payment of a
renewal fee. Separate applications shall be made and separate permits or licenses required for
each pharmacy opened, established, operated, or maintained by the same owner.

3. All permits, licenses or renewal fees collected pursuant to the provisions of sections
338.210t0 338.370 shall be deposited in the state treasury to the credit of the Missouri board of
pharmacy fund, to be used by the Missouri board of pharmacy in the enforcement of the
provisions of sections 338.210 to 338.370, when appropriated for that purpose by the general
assembly.

4. ClassL: veterinary permit shall not be construed to prohibit or interfere with any
legally registered practitioner of veterinary medicinein the compounding or dispensing of their
own prescriptions.

5. Notwithstanding any other law to the contrary, the provisions of this section shall not
apply to the sale, dispensing, or filling of a pharmaceutical product or drug used for treating
animals.
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338.337. It shall be unlawful for any out-of-state wholesale drug distributor or
out-of-state pharmacy acting as a distributor to do businessin this state without first obtaining
alicense to do so from the board of pharmacy and paying the required fee. Application for an
out-of-state wholesale drug distributor's license under this section shall be made on a form
furnished by the board. The issuance of alicense under sections 338.330 to 338.370 shall not
changeor affect tax liability imposed by the Missouri department of revenue on any out-of-state
wholesaledrug distributor or out-of-state pharmacy. Any out-of-statewhol esal edrug distributor
that is a drug manufacturer and which produces and distributes from afacility which has been
inspected and approved by the Food and Drug Administration [withinthelast twoyears] and has
provided a copy of the most recent Food and Drug Administration Establishment
Inspection Report to the board and which is licensed by the state in which the distribution
facility is located, or if located within a foreign jurisdiction, is authorized and in good
standing to operate as a drug manufacturer within such jurisdiction, need not be licensed
as provided in this section but such out-of-state distributor shall register its business name and
address with the board of pharmacy and pay a filing fee [of ten dollars] in an amount
established by the board.

346.015. 1. No person shall engage in the practice of fitting hearing instruments or
display asign or in any other way advertise or represent such person by any other words, letters,
abbreviations or insigniaindicating or implying that the person practices the fitting of hearing
instruments unless the person holds avalid license issued by the [division] board as provided
in this chapter. The license shall be conspicuously posted in the person's office or place of
business. Duplicatelicenses shall beissued by the department to valid license holders operating
morethan one office, without additional payment. A license under thischapter shall confer upon
the holder the right to select, fit and sell hearing instruments.

2. Each person licensed pursuant to sections 346.010 to 346.250 shall display thelicense
in an appropriate and public manner and shall keep the board informed of the licensee's current
address. A license issued pursuant to sections 346.010 to 346.250 is the property of the
[division] board and must be surrendered on demand in the event of expiration or after afinal
determination is made with respect to revocation, suspension or probation.

3. Nothing in this chapter shall prohibit a corporation, partnership, trust, association or
other like organization maintaining an established business address from engaging in the
businessof selling or offering for sale hearing instruments at retail, provided that it employ only
properly licensed hearing instrument specialists or properly licensed audiologists in the direct
saleandfitting of suchinstruments. Each corporation, partnership, trust, association or other like
organization shall file annually with the board on a form provided by the board, alist of all
licensed hearing instrument specialistsemployed by it. Each organization shall alsofilewiththe
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[division] board a statement, on a form provided by the [division] board, that it agrees to
comply with the rules and regulations of the[division] boar d and the provisions of this chapter.

4. Any person who violates any provision of this section is guilty of a class B
misdemeanor.

346.045. The [division] board shall license each qualified applicant, without
discrimination, who passes an examination as provided in this chapter and upon the applicant's
payment of the examination fee and the license fee, shall issue to the applicant alicense.

346.050. Whenever the board determines that another state or jurisdiction has
requirements equivalent to or higher than thosein effect pursuant to sections 346.010 to 346.250
and that such state or jurisdiction has a program equivalent to or stricter than the program for
determining whether an applicant, pursuant to sections 346.010to 346.250isqualified to engage
in the practice of fitting hearing instruments, [the division upon recommendation by] the board
shall issue alicense to applicants who hold current, unsuspended and unrevoked certificates or
licenses to fit hearing instruments in such other state or jurisdiction provided that such
jurisdiction extends like privileges for reciprocal licensing or certification to persons licensed
by this state with ssimilar qualifications. No such applicant for licensure shall be required to
submit to or undergo a qualifying examination other than the payment of fees pursuant to
sections 346.045 and 346.095. Such applicant shall be registered in the same manner as
licenseesin this state. The feefor aninitial license issued pursuant to this section shall be the
same as the fee for an initial license issued pursuant to section 346.045. Fees, grounds for
renewal, and procedures for the suspension and revocation of licenses granted pursuant to this
section shall be the same as for renewal, suspension and revocation of an initial license issued
pursuant to section 346.045.

346.070. An applicant who fulfills the requirements regarding age, character, and
education as set forth in section 346.055, may obtain atemporary permit upon application to the
board, as defined by [division] board rule.

346.075. 1. Upon receiving an application as provided under section 346.070 and
accompanied by a temporary permit fee, the [division] board shall issue a temporary permit
which shall entitle the applicant to engage in supervised training for a period of one year. A
holder of a temporary permit who is engaged in supervised training under a supervisor is
authorized to use only the title "hearing instrument specialist in-training”, or its equivalent, as
defined by [division] board rule. A hearing instrument speciaist in-training shall not hold
himself out to the public by any title, term, or words that give the impression that the permit
holder is alicensed hearing instrument specialist. The division, upon recommendation of the
board, shall have the power to suspend or revoke the temporary permit of any person who
violates the provisions of this subsection.
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2. A licensed hearing instrument specialist shall be responsible for the supervised
training of no more than two holders of a temporary permit and shall maintain adequate
supervision, as defined by [division] board rule. The [division, upon recommendation of the]
board[,] shal issue a certificate of registration to a hearing instrument specialist who has
qualified himself or her self to provide supervised training to permit holders. Thequalifications
for asupervisor shall be established by [division] board rul€[, with the advice of the board]. A
fee shall be charged for any registration of supervision, asdefined by [division] board rule. The
divison may withdraw the certificate of authority from any supervisor who violates any
provision of sections 346.010 to 346.250 or any rule promulgated pursuant thereto.

346.080. If a hearing instrument specialist in-training under this section or section
346.075 has not successfully passed the licensing examination within one year from the date of
issuance of the temporary permit, the temporary permit may be renewed by the[division] board
once for aperiod of six months upon payment by the applicant of afee, asdefined by [division]
board rule.

346.090. 1. A licensee shall notify the board in writing of the regular address of the
place or places where the licensee engages or intends to engage in the practice of fitting hearing
instruments, and the board shall keep arecord of the place of business of licensees.

2. Any notice required to be given by the board [or division] to a person who holds a
license shall be mailed to the licensee at the address of the last known place of business.

346.095. Each person who engages in the practice of fitting hearing instruments shall,
on or before the renewal date, pay to the [division] board the required fee, present written
evidence to the board of annual calibration of al audiometers, and furnish to the board
satisfactory evidence of having successfully completed an educational program approved by the
board. Thelicensee shall keep such license conspicuously posted in licensee's office or place of
businessat all times. Where more than one officeis operated by the licensee, duplicate licenses
shall beissued by the[division] board for posting in each location. After the expiration date of
alicense, the[division] boar d may renew alicense upon payment of the required penalty feeto
the [division] board. No person whose license has expired shall be required to submit to any
examination as a condition of renewal, provided such renewal application is made within two
years from the date of such expiration and all renewal requirements have been met as set forth
in this section.

346.100. 1. Any person wishing to make acomplaint against alicensee under sections
346.010t0 346.250 shall reducethe sameto writing and filethe complaint with the board, setting
forth the details thereof upon which the complaint is based. If the board, following an
investigation, determines the charges made in the complaint are sufficient to warrant ahearing
to determine whether the license issued under sections 346.010 to 346.250 shall be suspended
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or revoked, the board shall [request the division to] file a complaint with the administrative
hearing commission as provided by chapter 621, RSMo.

2. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that thegrounds, provided in subsection 2 of section 346.105, for disciplinary action
are met, the[division in collaboration with the] board may, singly or in combination, censure or
place the person named in the complaint on probation on such terms and conditions as the
[divisionin collaborationwiththe] board deemsappropriatefor aperiod not to exceed fiveyears,
or may suspend, for a period not to exceed three years, or revoke the license or certificate.

3. Theboard shall maintain aninformation file containing each complaint filed with the
board relating to a licensee. The board, at least quarterly, shall notify the complainant and
licensee of the complaint's status until final disposition.

346.105. 1. The[division] board may refuse to issue any certificate of registration or
authority, permit or license required pursuant to thischapter, upon recommendation of theboard,
for one or any combination of causes stated in subsection 2 of this section. The board shall
notify the applicant in writing of the reasonsfor the refusal and shall advise the applicant of the
applicant's right to file acomplaint with the administrative hearing commission as provided by
chapter 621, RSMo.

2. The division may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this chapter or against any person who has
failed to renew or has surrendered such person's certificate of registration or authority, permit
or license for any one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by this chapter;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution under thelaws of any state or of the United States,
for any offense reasonably related to the qualification, functions or duties of any profession
licensed or regulated under this chapter, for any offense an essential element of which isfraud,
dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not
sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant to this chapter;
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(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation;

(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession licensed or regulated by this
chapter;

(6) Violation of, or assisting or enabling any person to violate, any provision of this
chapter, or of any lawful rule or regulation adopted pursuant to this chapter;

(7) Impersonation of any person holding acertificate of registration or authority, permit
or license or allowing any person to use hisor her certificate of registration or authority, permit,
license or diploma from any school;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by this chapter granted by another state, territory, federal agency or country
upon grounds for which revocation or suspension is authorized in this state;

(99 A person is finally adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by this chapter who isnot registered and currently eligibleto practice under
this chapter;

(11) Issuance of acertificate of registration or authority, permit or license based upon
amaterial mistake of fact;

(12) Failureto display avalid certificate or licenseif so required by this chapter or any
rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptive to
the general public or persons to whom the advertisement or solicitation is primarily directed;

(15) Representing that the service or advice of aperson licensed as aphysician pursuant
to chapter 334, RSMo, will be used or made available in the selection, fitting, adjustment,
mai ntenance or repair of hearing instruments when that is not true, or using the words "doctor”,
"clinic","clinical audiologist”, "state-licensed clinic", "stateregistered”, "statecertified”, or "state
approved" or any other term, abbreviation, or symbol when it would falsely give theimpression
that service is being provided by physicians licensed pursuant to chapter 334, RSMo, or by
audiologists licensed pursuant to chapter 345, RSMo, or that the licensee's service has been
recommended by the state when such is not the case.

346.115. [1.] The powers and duties of the division are as follows:

(1) To exercise al budgeting, purchasing, reporting and other related management
functions,
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(2) [To supervise the issuance and renewal of permits, licenses and certificates of
registration or authority;

(3) To license persons who apply to the board and who are qualified to engage in the
practice of fitting hearing instruments;

(4) Toassist the board in obtaining facilities necessary to carry out the examination of
applicants as provided in section 346.035;

(5)] To employ, within the funds appropriated, such staff as are necessary to carry out
the provisions of sections 346.010 to 346.250[;

(6) To recommend for prosecution any person who has violated any provisions of
sections 346.010 to 346.250 to an appropriate prosecuting or circuit attorney;

(7) To make and publish rules and regulations, in collaboration with the board, not
inconsistent with the laws of this state which are necessary to carry out the provisionsof sections
346.010 to 346.250. These rules and regulations shall be filed in the office of the secretary of
state in accordance with chapter 536, RSMo;

(8) To set theamount of the fees which this chapter authorizes and requires by rulesand
regul ations promul gated pursuant to section 536.021, RSMo. Thedivision shall set feeswhich
reflect the cost and expense of administering this chapter.

2. No rule or portion of arule promulgated under the authority of this chapter shall
become effective unlessit has been promulgated pursuant to the provisions of section 536.024,
RSMo].

346.125. 1. The board shall[, in collaboration with the division]:

(1) [Provide advice to the division on all matters pertaining to licensure pursuant to
sections 346.010 to 346.250;

(2)] I'ssueand renew permits, licenses, and certificatesof registration or authority;

(2) License personswho apply totheboard and who arequalified to engagein the
practice of fitting hearing instruments;

(3) Obtain facilities necessary to carry out the examination of applicants as
provided in section 346.035;

(4) Receive and process complaints;

[(3)] (5) Review al complaints, authorize investigations wherein there is a possible
violation of sections 346.010 to 346.250 or regul ations promul gated pursuant thereto, and make
recommendations to the division regarding any filing with the administrative hearing
commission;

(6) Recommend for prosecution any person who has violated any provisions of
sections 346.010 to 346.250 to an appropriate prosecuting attorney or circuit attorney;
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(7) Make and publish rulesnot inconsistent with the laws of this state which are
necessary to carry out the provisions of sections 346.010 to 346.250. Such rules shall be
filed in the office of the secretary of statein accor dancewith chapter 536, RSMo. Anyrule
or portion of arule, asthat termisdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complies with and
issubject toall of theprovisionsof chapter 536, RSMo, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemakingauthority and any ruleproposed or adopted after August 28,
2009, shall beinvalid and void;

[(4)] (8) Adopt and publish acode of ethics;

(9) Set theamount of thefeesauthorized under thischapter and required by rules
promulgated under chapter 536, RSMo. The board shall set fees which reflects the cost
and expense of administering this chapter;

[(5)] (10) Establish an officia sed;

[(6)] (11) Provide an examination for applicants. The board may obtain the services of
specialy trained and qualified persons or organizations to assist in developing or conducting
examinations;

[(7)] (12) Review the examination results of applicants for licensure;

[(8)] (13) Determine the appropriate educational requirements, as defined by division
rule, for any applicant desiring to be registered as a permit holder, a hearing instrument
specialist, or a supervisor;

[(9)] (14) Follow the provisionsof thedivision'sadministrative practicesand procedures
in conducting all official duties.

2. The chairperson or vice chairperson shall have power to administer oaths and to
subpoenawitnessesto require attendance and testimony and to require production of documents
and records, and to that end the board may invoke the aid of the circuit court of any county of
the state having jurisdiction over the witness, and any failure to obey the order of the court may
be punished by the court as a contempt thereof.

376.811. 1. Every insurance company and health services corporation doing business
in this state shall offer in al health insurance policies benefits or coverage for chemical
dependency meeting the following minimum standards:

(1) Coverage for outpatient treatment through a nonresidential treatment program, or
through partial- or full-day program services, of not less than twenty-six days per policy benefit
period;
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(2) Coverage for residential treatment program of not less than twenty-one days per
policy benefit period;

(3) Coverage for medical or socia setting detoxification of not less than six days per
policy benefit period;

(4) The coverages set forth in this subsection may be subject to a separate lifetime
frequency cap of not less than ten episodes of treatment, except that such separate lifetime
frequency cap shall not apply to medical detoxification in a life-threatening situation as
determined by the treating physician and subsequently documented within forty-eight hours of
treatment to the reasonabl e sati sfaction of theinsurance company or health servicescorporation;
and

(5) The coverages set forth in this subsection:

(a) Shall be subject to the same coinsurance, co-payment and deductiblefactorsasapply
to physical illness;

(b) May be administered pursuant to a managed care program established by the
insurance company or health services corporation; and

(c) May deliver covered servicesthrough asystem of contractual arrangementswith one
or more providers, hospitals, nonresidential or residential treatment programs, or other mental
health service delivery entities certified by the department of mental health, or accredited by a
nationally recognized organization, or licensed by the state of Missouri.

2. Inaddition to the coverages set forth in subsection 1 of this section, every insurance
company, health servicescorporation and heal th mai ntenance organi zation doing businessinthis
state shall offer in al health insurance policies, benefits or coverages for recognized mental
illness, excluding chemical dependency, meeting the following minimum standards:

(1) Coverage for outpatient treatment, including treatment through partial- or full-day
program services, for mental health services for a recognized mental illness rendered by a
licensed professional to the same extent as any other illness;

(2) Coveragefor residential treatment programs for the therapeutic care and treatment
of arecognized mental illness when prescribed by a licensed professional and rendered in a
psychiatric residential treatment center licensed by the department of mental health or accredited
by the Joint Commission on Accreditation of Hospitals to the same extent as any other illness;

(3) Coveragefor inpatient hospital treatment for arecognized mental illnessto the same
extent as for any other illness, not to exceed ninety days per year;

(4) The coverages set forth in this subsection shall be subject to the same coinsurance,
co-payment, deductible, annual maximum and lifetime maximum factors as apply to physical
illness; and
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(5) The coverages set forth in this subsection may be administered pursuant to a
managed care program established by the insurance company, health services corporation or
health maintenance organization, and covered services may be delivered through a system of
contractual arrangements with one or more providers, community mental health centers,
hospitals, nonresidential or residential treatment programs, or other mental health service
delivery entities certified by the department of mental health, or accredited by a nationally
recognized organization, or licensed by the state of Missouri.

3. Theoffer required by sections 376.810 to 376.814 may be accepted or rejected by the
group or individual policyholder or contract holder and, if accepted, shall fully and completely
satisfy and substitute for the coverage under section 376.779. Nothing in sections 376.810 to
376.814 shall prohibit an insurance company, health services corporation or health maintenance
organization from including al or part of the coverages set forth in sections 376.810 to 376.814
as standard coverage in their policies or contracts issued in this state.

4. Every insurance company, health services corporation and health maintenance
organization doing businessin this state shall offer in all heath insurance policies mental health
benefits or coverage as part of the policy or as a supplement to the policy. Such mental health
benefits or coverage shall include at least two sessions per year to a licensed psychiatrist,
licensed psychologist, licensed professional counselor, [or] licensed clinical social worker, or
subject to contractual provisions, alicensed marital and family therapist acting within the
scope of such license and under the following minimum standards:

(1) Coverage and benefits in this subsection shall be for the purpose of diagnosis or
assessment, but not dependent upon findings, and

(2) Coverage and benefits in this subsection shall not be subject to any conditions of
preapproval, and shall be deemed reimbursable as long as the provisions of this subsection are
satisfied; and

(3) Coverage and benefits in this subsection shall be subject to the same coinsurance,
co-payment and deductible factors as apply to regular office visits under coverages and benefits
for physical illness.

5. If thegroup or individual policyholder or contract holder rejectsthe offer required by
this section, then the coverage shall be governed by the mental health and chemical dependency
insurance act as provided in sections 376.825 to 376.836.

6. This section shall not apply to a supplemental insurance policy, including alife care
contract, accident-only policy, specified disease policy, hospital policy providing afixed daily
benefit only, Medicare supplement policy, long-term care policy, hospitalization-surgical care
policy, short-term major medical policy of six monthsor lessduration, or any other supplemental
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77 policy as determined by the director of the department of insurance, financial institutions and
78 professional registration.

[214.290. Any cemetery operator who within ninety days from the
2 effective date of sections214.270 to 214.410 electsto operate a cemetery which
3 exists on the effective date of sections 214.270 to 214.410 as an endowed care
4 cemetery or who represents to the public that perpetual, permanent, endowed,
5 continual, eternal care, care of duration or similar carewill befurnished cemetery
6 property sold, shall before selling or disposing of any interment space or lotsin
7 said cemetery after the date of such election, establish aminimum endowed care
8 and maintenance fund in cash in the amount required by section 214.300 unless
9 an endowed care fund isalready in existence to which regular deposits have been

10 made (whether or not the fund then existing shall be in the minimum amount
11 required under section 214.300).]
12

[338.057. Theboard of pharmacy shall publishalist of drug productsfor
2 which substitution as provided in section 338.056 shall not be permitted. Thelist
3 of drug products to be included on this list shall be based upon a joint
4 determination made by the department of health and senior services, the state
5 board of registration for the healing arts, and the state board of pharmacy. The
6 board of pharmacy shall publish the list not less often than semiannually, and
7 shall publish amendmentsto the list as required.]
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