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FIRST REGULAR SESSION
[CORRECTED]
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR

SENATE BILL NO. 307

95TH GENERAL ASSEMBLY

1446L..04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapters 190 and 633, RSMo, by adding thereto sixteen new sections relating to
ambulance service reimbursement allowancetax, with an emergency clausefor acertain
section.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 190 and 633, RSMo, are amended by adding thereto sixteen new
sections, to be known as sections 190.800, 190.803, 190.806, 190.809, 190.812, 190.815,
190.818, 190.821, 190.824, 190.827, 190.830, 190.833, 190.836, 190.839, 633.402, and 1, to
read as follows:

190.800. 1. Each ground ambulance service, except for any ambulance service
owned and oper ated by an entity owned and operated by the state of Missouri, including
but not limited to any hospital owned or operated by the board of curators, asdefined in
chapter 172, RSMo, or any department of the state, shall, in addition to all other feesand
taxes now required or paid, pay an ambulance service reimbursement allowance tax for
the privilege of engaging in the business of providing ambulance servicesin this state.

2. For the purpose of thissection, the following terms shall mean:

(1) "Ambulance', the same meaning as such term isdefined in section 190.100;

(2) " Ambulance service", the same meaning as such term is defined in section
190.100;

(3) "Engaging in the business of providing ambulance services in this state",
accepting payment for such services,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) " Grossreceipts', all amountsreceived by an ambulance servicelicensed under
section 190.109for itsown account from the provision of all emer gency services, asdefined
in section 190.100, tothepublicin thestateof Missouri, but shall not includerevenuefrom
taxes collected under law, grants, subsidiesreceived from governmental agencies, or the
value of charity care.

190.803. 1. Each ambulance service'sreimbur sement allowance shall be based on
itsgrossreceiptsusing aformula established by the department of social servicesby rule.
The determination of tax due shall be the monthly gross receipts reported to the
department of social services multiplied by the tax rate established by rule by the
department of social services. Such tax rate may be a graduated rate based on gross
receiptsand shall not exceed arate of six percent per annum of grossreceipts.

2. Notwithstanding any other provision of law to the contrary, any action
respecting the validity of the rules promulgated under this section or section 190.815 or
190.833 shall befiled in thecir cuit court of Cole County. Thecircuit court of Cole County
shall hear the matter asthe court of original jurisdiction.

190.806. Each ambulance service shall keep such records as may be necessary to
determine the amount of its reimbursement allowance. On or before the first day of
Octaober of each year, every ambulance service shall submit to the department of social
servicesa statement that accurately reflects such information asis necessary to determine
such ambulance service' sreimbur sement allowancetax. Each licensed ambulance service
shall report grossreceiptsto the department of social services. Theinformation obtained
by the department of social services shall be confidential.

190.809. 1. The director of the department of social services shall make a
determination as to the amount of ambulance service reimbursement allowance tax due
from each ambulance service.

2. Thedirector of the department of social services shall notify each ambulance
serviceof theannual amount of itsreimbur sement allowancetax on or beforethefirst day
of October each year. Such amount may be paid in monthly incrementsover the balance
of thereimbur sement allowancetax period, as set forth in subsection 1 of section 190.821.

3. The department of social services is authorized to offset the federal
reimbur sement allowance tax owed by an ambulance service against any MO HealthNet
payment duesuch ambulanceservice, if theambulanceser vicer equestssuch an offset. The
amountsto be offset shall result, sofar aspracticable, in withholding from theambulance
servicean amount substantially equivalent totheassessment to beduefrom theambulance
service. Theofficeof administration and statetreasurer areauthorized to makeany fund
transfers necessary to execute the offset.
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4. The department of social services may adjust the tax rate quarterly on a
prospective basis. The department of social services may adjust more frequently for
individual ambulance servicesif thereisa substantial and statistically significant change
intheir serviceprovider characteristics. Thedepartment of social servicesmay definesuch
adjustment criteria by rule.

190.812. 1. Each ambulance service reimbur sement allowance tax deter mination
shall befinal after receipt of written notice from the department of social services, unless
theambulance servicefilesa protest with the director of the department of social services
setting forth the grounds on which the protest is based, within thirty days from the date
of receipt of written noticefrom thedepartment of social servicestotheambulanceservice.

2. If atimely protest isfiled, thedirector of the department of social services shall
reconsider the determination and, if the ambulance service has so requested, the director
or the director's designee shall grant the ambulance service a hearing to be held within
forty-five days after the protest is filed, unless extended by agreement between the
ambulance serviceand thedirector. Thedirector shall issueafinal decision within forty-
five days of the completion of the hearing. After reconsideration of the reimbur sement
allowance deter mination and a final decision by the director of the department of social
services, an ambulance service's appeal of the director's final decision shall be to the
administrativehearing commission in accordancewith section 208.156, RSM o, and section
621.055, RSMo.

190.815. Thedirector of the department of social services shall prescribe by rule
the form and content of any document required to be filed under sections 190.800 to
190.836. No later than November 30, 2009, the department of social services shall
promulgate rulesto implement the provisions of sections 190.830 to 190.836.

190.818. 1. The ambulance service reimbur sement allowance tax owed or, if an
offset has been requested, the balance, if any, after such offset shall be remitted by the
ambulance service to the department of social services. The remittance shall be made
payable to the director of the department of revenue. The amount remitted shall be
deposited in the state treasury to the credit of the " Ambulance Service Reimbur sement
Allowance Fund" , which ishereby created for the sole purpose of providing paymentsto
ambulance services. All investment earnings of the ambulance service reimbur sement
allowancefund shall becredited to theambulance servicer eimbur sement allowancefund.
Theunexpended balancein the ambulance service reimbur sement allowance fund at the
end of the biennium is exempt from the provisions of section 33.080, RSMo. The
unexpended balance shall not revert to the general revenuefund, but shall accumulatein
the ambulance service reimbursement allowance fund from year to year.
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2. An offset asauthorized by this section or a payment to the ambulance service
reimbur sement allowance fund shall be accepted as payment of the ambulance service's
obligation imposed by section 190.800.

3. Thestatetreasurer shall maintain recordsthat show theamount of money in the
ambulance service reimbursement allowance fund at any time and the amount of any
investment ear ningson that amount. Thedepartment of social servicesshall disclosesuch
information to any interested party upon written request.

190.821. 1. Anambulanceservicereimbur sement allowancetax period asprovided
in sections 190.800 to 190.836 shall be from thefirst day of October to thethirtieth day of
September. Thedepartment shall notify each ambulanceservicewith abalancedueon the
thirtieth day of September of each year theamount of such balancedue. If any ambulance
servicefailsto pay itsambulance servicereimbur sement allowancetax within thirty days
of such notice, the reimbursement allowance shall be delinquent. The reimbursement
allowance tax may remain unpaid during an appeal as provided in section 190.812.

2. Except asotherwiseprovided inthissection, if any reimbur sement allowancetax
imposed under section 190.800 isunpaid and delinquent, thedepartment of social services
may proceed to enfor cethe state'slien against the property of the ambulance service and
to compel the payment of such reimbursement allowance tax in the circuit court having
jurisdictioninthecounty wheretheambulanceserviceislocated. Inaddition, thedirector
of thedepartment of social servicesor thedirector'sdesigneemay cancel or refusetoissue,
extend, or reinstate a MO HealthNet participation agreement to any ambulance service
which fails to pay such delinquent reimbursement allowance tax required by section
190.800 unless under appeal asallowed in section 190.812.

3. Except as otherwise provided in this section, failure to pay a delinquent
reimbursement allowance tax imposed under section 190.800 shall be groundsfor denial,
suspension, or revocation of a license granted under this chapter. The director of the
department of social services may notify the department of health and senior servicesto
deny, suspend, or revoke the license of any ambulance service which fails to pay a
delinquent reimbursement allowance tax unless under appeal as provided in section
190.812.

190.824. Nothingin sections190.800 to 190.836 shall be deemed to affect or in any
way limit thetax-exempt or nonpr ofit status of any ambulance service granted by state or
federal law.

190.827. Thedepartment of social servicesshall make paymentstothoseambulance
services that have a valid MO HealthNet participation agreement with the department.
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Theambulance servicereimbur sement allowance shall not be used to supplant, and shall
bein addition to, general revenue paymentsto ambulance services.

190.830. Therequirements of sections 190.800 to 190.830 shall apply only so long
as the revenues generated under section 190.800 are eligible for federal financial
participation as provided in sections 190.800 to 190.836 and payments are made under
section 190.800. For the purpose of this section, " federal financial participation” means
the federal government's share of Missouri's expenditures under the MO HealthNet
program. Notwithstanding any other provision of thissection tothecontrary, in theevent
federal financial participation is either denied, discontinued, reduced in excess of five
per cent per year, or nolonger availablefor therevenuesgenerated under section 190.800,
the director of the department of social services shall cause disbursement of all moneys
held in theambulance servicereimbur sement allowancefund to bemadeto all ambulance
servicesin accor dancewith rules promulgated by the department of social services, along
with a full accounting of such disbursements, within forty-five days of receipt of notice
thereof by the department of social services.

190.833. Theambulance servicereimbur sement allowancetax provided in section
190.800 shall not be imposed prior to the effective date of rules promulgated by the
department of social services, but in no event prior to October 1, 2009.

190.836. No rulesimplementing sections 190.800 to 190.836 may be filed with the
secretary of state without first being provided to interested partiesregistered on a list of
such partiesto be maintained by the director of the department of social services. Rules
shall be provided to all interested parties seventy-two hours prior to being filed with the
secretary of state. Any ruleor portion of arule, asthat termisdefined in section 536.010,
RSMo, that is created under the authority delegated in sections 190.800 to 190.836 shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. Sections 190.800 to 190.836 and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be
invalid and void.

190.839. Sections 190.800 to 190.839 shall expire on September 30, 2011.

633.402. 1. For purposes of thissection, the following terms mean:

(1) "Certification fee", a fee to be paid by providers of health benefit services,
whichintheaggregatefor all providersshall not exceed theoverall cost of thedepartment
of mental health's operation of its certification programs for residential habilitation,
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individualized supported living, and day habilitation servicesprovided todevelopmentally
disabled individuals;

(2) "Homeand community-based waiver servicesfor personswith developmental
disabilities", a department of mental health program which admits persons who are
developmentally disabled for residential habilitation, individualized supported living, or
day habilitation services under chapter 630, RSMo;

(3) " Provider of health benefit services', publicly and privately operated programs
providing residential habilitation, individualized supported living, or day habilitation
services to developmentally disabled individuals that have been certified to meet
department of mental health certification standards.

2. Beginning July 1, 2009, each provider of health benefit services accepting
payment shall pay a certification fee.

3. Each provider'sfeeshall bebased on aformulaset forthinrulesand regulations
promulgated by the department of mental health.

4. Thefeeimposed under thissection shall be deter mined based on thereasonable
costs incurred by the department of mental health in its programs of certification of
providersof health benefit services. Imposition of thefeeshall be contingent upon receipt
of all necessary federal approvals under federal law and regulation to assure that the
collection of the fee will not adver sely affect thereceipt of federal financial participation
in medical assistance under Title XIX of the federal Social Security Act.

5. Feesshall be determined annually and prorated monthly by the director of the
department of mental health or his or her designee and shall be made payable to the
director of the department of revenue.

6. In thealternative, a provider may direct that thedirector of the department of
social services offset, from the amount of any payment to be made by the state to the
provider, the amount of the fee payment owed for any month.

7. Feepaymentsshall bedeposited in the statetreasury tothe credit of the" Home
and Community-Based Developmental Disabilities Waiver Reimbursement Allowance
Fund", whichishereby created in thestatetreasury. All investment ear nings of thisfund
shall be credited to the fund. The state treasurer shall be custodian and may approve
disbursement. Notwithstanding the provisions of section 33.080, RSMo, to the contrary,
any unexpended balance in the home and community-based developmental disabilities
waiver reimbursement allowance fund at the end of the biennium shall not revert to the
general revenue fund but shall accumulate from year to year. The state treasurer shall
maintain recordsthat show the amount of money in the fund at any time and the amount
of any investment ear nings on that amount.
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8. Every provider of residential habilitation, individualized supported living, and
day habilitation servicesto developmentally disabled individuals, shall submit annually an
acknowledgment of certification for the purposeof payingitscertification fee. Thereport
shall be in such form as may be prescribed by rule by the director of the department of
mental health.

9. Thedirector of thedepartment of mental health shall prescribeby ruletheform
and content of any document required to befiled under the provisions of this section.

10. Upon receipt of notification from the director of the department of mental
health of a provider'sdelinquency in paying feesrequired under this section, thedirector
of the department of social services shall withhold, and shall remit to the director of the
department of revenue, the fee amount estimated by the director of the department of
mental health from any payment to be made by the state to the provider.

11. Intheevent aprovider objectstotheestimatedescribed in subsection 10 of this
section, or any other decision of thedepartment of mental health related tothissection, the
provider of services may request a hearing. If ahearingisrequested, thedirector of the
department of mental health shall provide the provider of services an opportunity to be
heard and to present evidence bearing on theamount duefor an assessment or other issue
related to this section within thirty days after collection of an amount due or receipt of a
request for ahearing, whichever islater. Thedirector of thedepartment of mental health
shall issue a final decision within forty-five days of the completion of the hearing. After
reconsideration of the fee determination and a final decision by the director of the
department of mental health, a residential habilitation, individualized supported living,
and day habilitation servicesto developmentally disabled individualsprovider'sappeal of
the director of the department of mental health's final decison shall be to the
administrative hearing commission in accor dancewith section 208.156, RSM o, and section
621.055, RSMo.

12. Notwithstanding any other provision of law tothecontrary, appealsregarding
this assessment shall be to the circuit court of Cole County or the circuit court in the
county inwhich theprovider islocated. Thecircuit court shall hear thematter asthecourt
of original jurisdiction.

13. Nothingin this section shall be deemed to affect or in any way limit the tax-
exempt or nonprofit status of any provider of residential habilitation, individualized
supported living, and day habilitation servicesto developmentally disabled individuals,
granted by state law.

14. Thedirector of the department of mental health shall promulgate rules and
regulationstoimplement thissection. Any ruleor portion of arule, asthat termisdefined
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in section 536.010, RSM o, that iscreated under theauthority delegated in thissection shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay the effectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2009, shall be invalid and
void.

15. Theprovisions of this section shall expire on September 30, 2011.

Section 1. Reimbursement for ambulance services provided under chapter 208,
RSMo, shall be made based on mileage calculations from the point of pick up to the
destination.

Section B. Because of the need to preserve state revenue and promote safety and quality
in mental health community programs, the enactment of section 633.402 of section A of thisact
is deemed necessary for the immediate preservation of the public health, welfare, peace and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
the enactment of section 633.402 of section A of this act shall bein full force and effect upon

its passage and approval.
v



