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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 377

95TH GENERAL ASSEMBLY

1961L.05C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 99.865, 99.1082, 99.1088, 99.1090, 99.1092, 100.286, 100.297, 100.710,
100.720, 100.750, 100.760, 100.770, 105.145, 135.155, 135.680, 147.010, 208.770,
238.207, 238.212, 238.235, 253.550, 253.559, 338.337, 393.110, 447.708, 620.1039,
620.1878, and 620.1881, RSMo, and to enact in lieu thereof forty-six new sections
relating to business incentives, with penalty provisions and an emergency clause for
certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 99.865, 99.1082, 99.1088, 99.1090, 99.1092, 100.286, 100.297,
100.710, 100.720, 100.750, 100.760, 100.770, 105.145, 135.155, 135.680, 147.010, 208.770,
238.207, 238.212, 238.235, 253.550, 253.559, 338.337, 393.110, 447.708, 620.1039, 620.1878,
and 620.1881, RSMo, are repealed and forty-six new sections enacted in lieu thereof, to be
known as sections 67.2050, 71.275, 99.865, 99.1082, 99.1088, 99.1090, 99.1092, 100.286,
100.297, 100.710, 100.720, 100.750, 100.760, 100.770, 105.145, 135.155, 135.680, 135.1160,
144.022, 144.055, 147.010, 208.770, 238.207, 238.212, 238.235, 253.550, 253.559, 338.337,
348.273, 348.274, 393.110, 447.708, 620.1039, 620.1878, 620.1881, 620.1895, 620.2050,
620.2053, 620.2056, 620.2059, 620.2062, 620.2065, 620.2068, 620.2071, 620.2074, and
620.2077, to read as follows:

67.2050. 1. Asused in thissection, unlessthe context clearly indicates otherwise,
the following terms mean:

(1) "Facility", alocation composed of real estate, buildings, fixtures, machinery,
and equipment;

(2) "Municipality", any county, city, incor porated town, or village of the state;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3 "NAICS", the 2007 edition of the North American Industry Classification
System developed under the direction and guidance of the federal Office of Management
and Budget. Any NAICS sector, subsector, industry group, or industry identified in this
section shall include its corresponding classification in previous and subsequent federal
industry classification systems,

(4) " Technology businessfacility” , afacility purchased, constructed, extended, or
improved under thissection and that islocated in a portion of an underground minethat
contains at least two million square feet of space, provided that such business facility is
engaged in:

(a) Data processing, hosting, and related services (NAICS 518210); or

(b) Internet publishing and broadcasting and web sear ch portals(NAICS519130),
at the business facility;

(5) " Technology businessfacility project” or " project” , thepurchase, construction,
extension, and improvement of technology business facilities, whether of the facility asa
wholeor of any oneor moreof thefacility'scomponentsof real estate, buildings, fixtures,
machinery, and equipment.

2. Thegoverning body of any municipality may:

(1) Carry out technology businessfacility projectsfor economicdevelopment under
this section;

(2) Accept grantsfrom thefederal and state governmentsfor technology business
facility project purposes, and may enter into such agreementsas are not contrary to the
laws of this state and which may be required as a condition of grants by the federal
government or itsagencies; and

(3) Receive gifts and donations from private sources to be used for technology
businessfacility project purposes.

3. The governing body of the municipality may enter into loan agreements, sell,
lease, or mortgageto privateper sons, partnerships, or cor porationsany oneor mor eof the
componentsof afacility received, purchased, constructed, or extended by themunicipality
for development of atechnology businessfacility project. Theloan agreement, installment
saleagreement, lease, or other such document shall contain such other termsasareagreed
upon between the municipality and the obligor, provided that such terms shall be
consistent with this section. When, in the judgment of the governing body of the
municipality, thetechnology businessfacility project will result in economicbenefitstothe
municipality, the governing body may lawfully enter into an agreement that includes
nominal monetary consider ation tothemunicipality in exchangefor theuseof oneor more
components of the facility.
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4. Transactionsinvolving theleaseor rental of any components of a project under
this section shall be specifically exempted from the provisions of thelocal salestax law as
defined in section 32.085, RSM o, section 238.235, RSM o, and sections 144.010 to 144.525
and 144.600 to 144.761, RSM o, and from the computation of the tax levied, assessed, or
payable under thelocal salestax law asdefined in section 32.085, RSM o, section 238.235,
RSM o, and sections 144.010 to 144.525 and 144.600 to 144.745, RSMo.

5. Leasehold interests granted and held under this section shall not be subject to
property taxes.

6. Any paymentsin lieu of taxes expected to be made by any lessee of the project
shall beapplied in accor dancewith thissection. Thelesseemay reimbursethemunicipality
for itsactual costs of administering the plan. All amounts paid in excess of such actual
costsshall,immediately upon receipt ther eof, bedisbursed by themunicipality'streasurer
or other financial officer to each affected taxing entity in proportion to the current ad
valorem tax levy of each affected taxing entity.

7. The county assessor shall include the current assessed value of all property
within the affected taxing entitiesin the aggr egate valuation of assessed property entered
upon the assessor'sbook and verified under section 137.245, RSM o, and such value shall
be used for the purpose of the debt limitation on local government under section 26(b),
article VI, Constitution of Missouri.

8. The governing body of any municipality may sell or otherwise dispose of the
property, buildings, or plants acquired under this section to private persons or
corporations for technology business facility project purposes upon approval by the
governing body. Thetermsand method of the sale or other disposal shall be established
by the governing body so as to reasonably protect the economic well-being of the
municipality and to promote the development of technology businessfacility projects. A
private person or corporation that initially transfers property to the municipality for the
pur poses of atechnology businessfacility project and doesnot chargea purchasepriceto
the municipality shall retain the right, upon request to the municipality, to have the
municipality retransfer the donated property to the person or corporation at no cost.

71.275. Notwithstandingany other provision of lawtothecontrary, if thegoverning
body of any municipality findsit in the public interest that a parcel of land that has not
been sold within the previous six months and is contiguous and compact to the existing
cor porate limits of the municipality and located in an unincor por ated ar ea of the county,
which isused asaresearch park, should belocated in the municipality, such municipality
may annex such parcel, provided that the municipality obtainswritten consent of all the
property ownerslocated within the unincor porated area of such parcel. For purposes of
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thissection, theterm " resear ch park” shall mean an area developed by a university to be
used by technology-intensive and resear ch-based companies asa businesslocation, and a
parcel of land shall be considered " sold" when there is a change in at least fifty-one
per cent of the property'sownership in atransaction that involves a buyer or buyersand
aseller or sellers, but shall not include a partial divestment of such real property or any
transaction in which ownership is vested in whole or in part in a subsidiary, affiliate,
partner, joint venturer, or other entity to the owner.

99.865. 1. Each year the governing body of the municipality, or its designee, shall
prepare a report concerning the status of each redevelopment plan and redevel opment project,
and shall submit a copy of such report to the director of the department of economic
development. The report shall include the following:

(1) Theamount and source of revenue in the special allocation fund,

(2) The amount and purpose of expenditures from the special allocation fund;

(3) The amount of any pledge of revenues, including principal and interest on any
outstanding bonded indebtedness;

(4) Theoriginal assessed value of the redevelopment project;

(5) The assessed valuation added to the redevel opment project;

(6) Payments madein lieu of taxes received and expended;

(7) Theeconomic activity taxes generated within the redevel opment areain the calendar
year prior to the approval of theredevelopment plan, toinclude aseparate entry for the state sales
tax revenue base for the redevel opment area or the state income tax withheld by employers on
behalf of existing employeesin the redevelopment area prior to the redevel opment plan;

(8) The economic activity taxes generated within the redevelopment area after the
approval of the redevelopment plan, to include aseparate entry for theincrease in state salestax
revenues for the redevelopment area or the increase in state income tax withheld by employers
on behalf of new employees who fill new jobs created in the redevel opment area;

(9) Reports on contracts made incident to the implementation and furtherance of a
redevelopment plan or project;

(20) A copy of any redevelopment plan, which shall include the required findings and
cost-benefit analysis pursuant to subdivisions (1) to (6) of section 99.810;

(11) Thecost of any property acquired, disposed of , rehabilitated, reconstructed, repaired
or remodeled;

(12) The number of parcels acquired by or through initiation of eminent domain
proceedings; and

(13) Any additional information the municipality deems necessary.
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2. Data contained in the report mandated pursuant to the provisions of subsection 1 of
this section and any information regarding amounts disbursed to municipalities pursuant to the
provisions of section 99.845 shall be deemed a public record, as defined in section 610.010,
RSMo. Anannual statement showing the paymentsmadein lieu of taxesreceived and expended
in that year, the status of the redevelopment plan and projects therein, amount of outstanding
bonded indebtedness and any additional information the municipality deems necessary shall be
published in a newspaper of general circulation in the municipality.

3. Five years after the establishment of a redevelopment plan and every five years
thereafter the governing body shall hold a public hearing regarding those redevelopment plans
and projects created pursuant to sections 99.800 to 99.865. The purpose of the hearing shall be
to determine if the redevel opment project is making satisfactory progress under the proposed
time schedule contained within the approved plans for completion of such projects. Notice of
such public hearing shall be given in anewspaper of general circulationinthe areaserved by the
commission once each week for four weeks immediately prior to the hearing.

4. Thedirector of the department of economic development shall submit areport to the
stateauditor, the speaker of the house of representatives and the president pro tem of the senate
no later than February first of each year. Thereport shall contain asummary of all information
received by the director pursuant to this section.

5. For the purpose of coordinating all tax increment financing projects using new state
revenues, the director of the department of economic development may promulgate rules and
regulations to ensure compliance with this section. Such rules and regulations may include
methodsfor enumerating all of the municipalitieswhich have establi shed commissions pursuant
to section 99.820. No rule or portion of a rule promulgated under the authority of sections
99.800 to 99.865 shall become effective unless it has been promulgated pursuant to the
provisions of chapter 536, RSMo. All rulemaking authority delegated prior to June 27, 1997,
is of no force and effect and repealed; however, nothing in this section shall be interpreted to
repeal or affect the validity of any rule filed or adopted prior to June 27, 1997, if such rule
complied with the provisions of chapter 536, RSMo. The provisions of this section and chapter
536, RSMo, arenonseverableand if any of the powersvested with the general assembly pursuant
to chapter 536, RSMo, including the ability to review, to delay the effective date, or to
disapprove and annul arule or portion of arule, are subsequently held unconstitutional, then the
purported grant of rulemaking authority and any rule so proposed and contained in the order of
rulemaking shall be invalid and void.

6. The department of economic development shall provide information and technical
assistance, as requested by any municipality, on the requirements of sections 99.800 to 99.865.
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Such information and technical assistance shall be provided in the form of amanual, writtenin
an easy-to-follow manner, and through consultations with departmental staff.

7. Any municipality which fails to comply with the reporting requirements
provided in this section shall be prohibited from implementing any new tax increment
finance project for a period of nolessthan five years from such municipality'sfailureto
comply.

8. Based upon the information provided in the reports required under the
provisions of this section, the state auditor shall make available for public inspection on
the auditor'sweb site, a searchable electronic database of such municipal tax increment
financereports. All information contained within such database shall be maintained for
aperiod of nolessthan ten yearsfrom initial posting.

99.1082. As used in sections 99.1080 to 99.1092, unless the context clearly requires
otherwise, the following terms shall mean:

(1) "Baseline year", the calendar year prior to the adoption of an ordinance by the
municipality approving aredevelopment project; provided, however, if local salestax revenues
or state sales tax revenues, from businesses other than any out-of-state business or businesses
locatingintheredevel opment project area, decreasein theredevel opment project areaintheyear
following the year in which the ordinance approving a redevelopment project is approved by a
municipality, the baseline year may, at the option of the municipality approving the
redevel opment project, betheyear following the year of the adoption of the ordinanceapproving
the redevel opment project. When a redevelopment project areais located within a county for
which public and individual assistance has been requested by the governor under Section 401
of theRobert T. Stafford Disaster Relief and Emergency AssistanceAct, 42 U.S.C. 5121, et seq.,
for an emergency proclaimed by the governor under section 44.100, RSMo, due to a natural
disaster of major proportionsand the redevel opment project areaisacentral businessdistrict that
sustained severe damage as a result of such natural disaster, as determined by the state
emergency management agency, the baseline year may, at the option of the municipality
approving the redevel opment project, bethe calendar year in which the natural disaster occurred
or the year following the year in which the natural disaster occurred, provided that the
municipality adopts an ordinance approving the redevel opment project within one year after the
occurrence of the natural disaster;

(2) "Blighted ared’, an area which, by reason of the predominance of defective or
inadequate street layout, unsanitary or unsafe conditions, deterioration of site improvements,
improper subdivision or obsolete platting, or the existence of conditions which endanger life or
property by fire and other causes, or any combination of such factors, retards the provision of
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housing accommodations or constitutes an economic or social liability or amenaceto the public
health, safety, morals, or welfare in its present condition and use;

(3) "Central businessdistrict", the areaat or near the historic core that islocally known
asthe"downtown" of amunicipality that has amedian household income of sixty-two thousand
dollars or less, according to the last decennial census. In addition, at least fifty percent of
existing buildingsin thisareawill have been built in excess of thirty-five years prior or vacant
lots that had prior structures built in excess of thirty-five years prior to the adoption of the
ordinance approving the redevelopment plan. The historical land use emphasis of a central
business district prior to redevelopment will have been a mixed use of business, commercial,
financial, transportation, government, and multifamily residential uses;

(4) "Conservation area’, any improved area within the boundaries of a redevel opment
arealocated within the territorial limits of a municipality in which fifty percent or more of the
structures in the area have an age of thirty-five years or more, and such an area is not yet a
blighted area but is detrimental to the public health, safety, morals, or welfare and may become
ablighted area because of any one or more of the following factors: dil apidation; obsolescence;
deterioration; illegal use of individual structures; presence of structures below minimum code
standards; abandonment; excessive vacancies, overcrowding of structures and community
facilities; lack of ventilation, light or sanitary facilities; inadequate utilities, excessive land
coverage; deleterious land use or layout; depreciation of physical maintenance; and lack of
community planning;

(5) "Gambling establishment", an excursion gambling boat asdefined in section 313.800,
RSMo, and any related business facility including any real property improvements which are
directly and solely related to such business facility, whose sole purpose is to provide goods or
servicesto an excursion gambling boat and whose majority ownership interestisheld by aperson
licensed to conduct gambling games on an excursion gambling boat or licensed to operate an
excursion gambling boat as provided in sections 313.800 to 313.850, RSMo;

(6) "Local salestax increment"”, at least fifty percent of the local salestax revenuefrom
taxes that are imposed by a municipality and its county, and that are generated by economic
activities within a redevelopment area over the amount of such taxes generated by economic
activities within such a redevelopment area in the calendar year prior to the adoption of the
ordinance designating such a redevelopment area while financing under sections 99.1080 to
99.1092 remains in effect, but excluding persona property taxes, taxes imposed on sales or
chargesfor sleeping rooms paid by transient guests of hotelsand motels, licenses, fees, or special
assessments; provided however, the governing body of any county may, by resolution, exclude
any portion of any countywide sales tax of such county. For redevelopment projects or
redevelopment plans approved after August 28, 2005, if aretail establishment relocates within
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one year from one facility within the same county and the governing body of the municipality
findsthat the retail establishment isadirect beneficiary of tax increment financing, then for the
purposes of this subdivision, the economic activity taxes generated by the retail establishment
shall equal the total additiona revenues from economic activity taxes that are imposed by a
municipality or other taxing district over theamount of economic activity taxes generated by the
retail establishment in the calendar year prior to its relocation to the redevel opment area;

(7) "Local salestax revenue", city salestax revenues received under sections 94.500 to
94.550, RSMo, and county salestax revenuesreceived under sections67.500 to 67.594, RSMo;

(8 "Mgor initiative", a development project within a central business district which
promotes tourism, cultural activities, arts, entertainment, education, research, arenas,
multipurpose facilities, libraries, ports, mass transit, museums, economic development, or
conventions for the municipality, and where the capital investment within the redevel opment
project areais:

(a) Atleastfivemilliondollarsfor aproject areawithinacity having apopulation of one
hundred thousand to one hundred ni nety-nine thousand ni ne hundred and ninety-nineinhabitants;

(b) At least one million dollars for a project area within a city having a population of
fifty thousand to ninety-nine thousand nine hundred and ninety-nine inhabitants,

(c) At least five hundred thousand dollars for a project area within a city having a
population of ten thousand to forty-nine thousand nine hundred and ninety-nine inhabitants; or

(d) At least two hundred fifty thousand dollars for a project areawithin acity having a
population of one to nine thousand nine hundred and ninety-nine inhabitants;

(90 "Municipality", any city or county of this state having fewer than two hundred
thousand inhabitants;

(10) "Obligations', bonds, loans, debentures, notes, special certificates, or other
evidences of indebtedness issued by the municipality or authority, or other public entity
authorized to issue such obligations under sections 99.1080 to 99.1092 to carry out a
redevelopment project or to refund outstanding obligations;

(11) "Ordinance", an ordinance enacted by the governing body of any municipality;

(12) " Other net new revenues', the amount of state sales tax increment or state
income tax increment or the combination of the amount of each such increment as
determined under section 99.918;

(13) "Redevelopment ared’, an areadesignated by amunicipality in respect to which the
municipality has made afinding that there exist conditions which cause the areato be classified
asablighted area or a conservation area, which area shall have the following characteristics:

(a) It can be renovated through one or more redevelopment projects;

(b) Itislocated in the central business district;
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(c) Theredevelopment area shall not exceed ten percent of the entire geographic area of
the municipality. Subject to the limitation set forth in this subdivision, the redevelopment area
can be enlarged or modified as provided in section 99.1088;

[(13)] (14) "Redevelopment plan”, the comprehensive program of a municipality to
reduce or eliminate those conditions which qualify a redevelopment area as a blighted area or
aconservation area, and to thereby enhancethetax bases of the taxing districtswhich extend into
the redevelopment area through the reimbursement, payment, or other financing of
redevelopment project costs in accordance with sections 99.1080 to 99.1092 and through
application for and administration of downtown revitalization preservation program financing
under sections 99.1080 to 99.1092;

[(14)] (15) "Redevelopment project”, any redevelopment project described in a
redevelopment plan and within a redevelopment area which constitutes a magjor initiative in
furtherance of the objectives of the redevelopment plan, and any such redevelopment project
shall include alegal description of the area selected for such redevelopment project;

[(15)] (16) "Redevelopment project area’, the arealocated within aredevelopment area
selected for a redevelopment project;

[(16)] (17) "Redevelopment project costs' include such coststo the redevel opment plan
or aredevel opment project, as applicable, which are expended on public property, buildings, or
rights-of-way for public purposes to provide infrastructure to support a redevelopment project,
including facades. Such costs shall only be allowed as an initia expense which, to be
recoverable, must be included in the costs of aredevelopment plan or redevelopment project,
except in circumstances of plan amendments approved by the department of economic
development. Such infrastructure costs include, but are not limited to, the following:

(a) Costs of studies, appraisals, surveys, plans, and specifications;

(b) Professional service costs, including, but not limited to, architectural, engineering,
legal, marketing, financial, planning, or special services,

(c) Property assembly costs, including, but not limited to, acquisition of land and other
property, real or personal, or rightsor intereststherein, demolition of buildings, and the clearing
and grading of land;

(d) Costs of rehabilitation, reconstruction, repair, or remodeling of existing public
buildings and fixtures,

(e) Costs of construction of public works or improvements,

(f) Financing costs, including, but not limited to, all necessary expenses related to the
issuance of obligationsissued to finance all or any portion of the infrastructure costs of one or
moreredevel opment proj ects, and which may include capitalized interest on any such obligations
and reasonabl e reserves related to any such obligations,
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(9) All or aportion of ataxing district's capital costs resulting from any redevel opment
project necessarily incurred or to be incurred in furtherance of the objectives of the
redevelopment plan, to the extent the municipality by written agreement accepts and approves
such infrastructure costs,

(h) Paymentsto taxing districts on a pro ratabasisto partialy reimburse taxes diverted
by approval of aredevelopment project when all debt is retired;

(i) State government costs, including, but not limited to, the reasonable costs incurred
by the department of economic development and the department of revenue in evaluating an
application for and administering downtown revitalization preservation financing for a
redevelopment project;

(18) " Stateincometax increment” , the estimate of theincometax duethe statefor
salaries or wages paid to new employees in new jobs at a business located in the
redevelopment project areaand created by theredevelopment project. Theestimateshall
be a per centage of the gross payroll which percentage shall be based upon an analysis by
the department of revenue of the practical tax rate on gross payroll asafactor in overall
taxableincome. 1n no event shall the per centage exceed two per cent;

[(17)] (19) "State salestax increment”, up to one-half of theincremental increasein the
state salestax revenue in the redevel opment project area provided the local taxing jurisdictions
commit one-half of their local sales tax to paying for redevelopment project costs. The
incremental increase shall be the amount by which the state sales tax revenue generated at the
facility or within the redevel opment project area exceeds the state sales tax revenue generated
at the facility or within the redevel opment project areain the baseline year. For redevel opment
projects or redevelopment plans approved after August 28, 2005, if a retail establishment
relocates within one year from one facility to another facility within the same county and the
governing body of the municipality finds that the retail establishment is adirect beneficiary of
tax increment financing, then for the purposes of this subdivision, the economic activity taxes
generated by the retail establishment shall equal the total additional revenues from economic
activity taxes that are imposed by a municipality or other taxing district over the amount of
economic activity taxes generated by the retail establishment in the calendar year prior to the
relocation to the redevelopment areg;

[(18)] (20) "State sales tax revenues', the genera revenue portion of state sales tax
revenues received under section 144.020, RSMo, excluding salestaxes that are constitutionally
dedicated, taxes deposited to the school district trust fund in accordance with section 144.701,
RSMo, salesand usetaxesonmotor vehicles, trail ers, boatsand outboard motorsand futuresales
taxes earmarked by law;
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[(19)] (21) "Taxing district's capital costs', those costs of taxing districts for capital
improvementsthat are found by the municipal governing bodiesto be necessary and to directly
result from a redevel opment project;

[(20)] (22) "Taxingdistricts", any political subdivision of this state having the power to
levy taxes.

99.1088. 1. Prior to the adoption of the ordinance designating a redevelopment area,
adopting a redevelopment plan, or approving a redevelopment project, the municipality or
authority shall fix atime and place for a public hearing and notify each taxing district located
wholly or partially within the boundaries of the proposed redevel opment area or redevel opment
project areaaffected. Such notice shall comply with the provisions of subsections2 and 3 of this
section. At the public hearing any interested person or affected taxing district may file with the
municipality or authority written objections to, or comments on, and may be heard orally in
respect to any issues regarding the plan or issues embodied in the notice. The municipality or
authority shall hear and consider all protests, objections, comments, and other evidence presented
at the hearing. The hearing may be continued to another date without further notice other than
amotion to be entered upon the minutes fixing the time and place of the subsequent hearing.
Prior to the conclusion of the hearing, changes may be made in the redevelopment plan,
redevel opment project, redevel opment areaor redevel opment project area, provided that written
notice of such changesis available at the public hearing. After the public hearing but prior to
the adoption of an ordinance designating a redevel opment area, adopting aredevelopment plan
or approving a redevelopment project, changes may be made to any such proposed
redevel opment plan, redevel opment project, redevel opment area, or redevel opment project area
without a further hearing, if such changes do not enlarge the exterior boundaries of the
redevelopment area, and do not substantially affect the general land uses established in a
redevelopment plan or redevelopment project, provided that notice of such changes shall be
given by mail to each affected taxing district and by publication in a newspaper of general
circulation in the redevelopment areaor redevel opment project area, as applicable, not lessthan
ten days prior to the adoption of the changes by ordinance. After the adoption of an ordinance
designating theredevel opment area, adopting aredevel opment plan, approving aredevel opment
project, or designating a redevelopment project area, no ordinance shall be adopted altering the
exterior boundaries of the redevelopment area or a redevelopment project area affecting the
general land uses established under the redevelopment plan or the general nature of a
redevelopment project without holding a public hearing in accordance with this section. One
public hearing may be held for the simultaneous consideration of a redevelopment area,
redevelopment plan, redevel opment project, or redevelopment project area.
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2. Notice of the public hearing required by this section shall be given by publication and
mailing. Notice by publication shall be given by publication at least twice, the first publication
to be not more than thirty days and the second publication to be not more than ten days prior to
the hearing, in a newspaper of general circulation in the proposed redevelopment area or
redevelopment project area, as applicable. Notice by mailing shall be given by depositing such
notice in the United States mail by certified mail addressed to the person or persons in whose
name the general taxes for the last preceding year were paid on each lot, block, tract, or parcel
of land lying within the proposed redevelopment area or redevelopment project area, as
applicable. Such notice shall be mailed not less than ten working days prior to the date set for
the public hearing.

3. The naticesissued under this section shall include the following:

(1) Thetime and place of the public hearing;

(2) Thegeneral boundariesof the proposed redevel opment areaor redevel opment project
area, as applicable, by street location, where possible;

(3) A statement that al interested persons shall be given an opportunity to be heard at
the public hearing;

(4) A description of the redevelopment plan and the proposed redevel opment projects
and alocation and timewherethe entire redevel opment plan or redevel opment proj ects proposed
may be reviewed by any interested party;

(5) A statement that [redevel opment financing involving tax revenues is being sought
for the project] financial assistanceisbeing sought under sections99.1080t099.1092 and an
estimate of the amount of [local redevel opment financing that will be requested, if applicable]
assistancethat will be requested; and

(6) Such other matters as the municipality or authority may deem appropriate.

4. Not less than forty-five days prior to the date set for the public hearing, the
municipality or authority shall give notice by mail as provided in subsection 2 of this section to
all taxing districts whose taxes are affected in the redevel opment area or redevel opment project
area, as applicable, and in addition to the other requirements under subsection 3 of this section,
the notice shall include an invitation to each taxing district to submit comments to the
municipality or authority concerning the subject matter of the hearing prior to the date of the
hearing.

5. A copy of any and al hearing notices required by this section shall be submitted by
themunicipality or authority to the director of the department of economic development and the
date such notices were mailed or published, as applicable.

99.1090. 1. A municipality shall submit an application to the department of economic
development for review and determination asto approval of the disbursement of the project costs
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of oneor moreredevel opment projectsfrom thedowntown revitalization preservation fund. The
department of economic development shall forward the application to the commissioner of the
office of administration for approval. In no event shall any approval authorize a disbursement
of one or more redevelopment projects from the downtown revitalization preservation fund
which exceedsthe allowable amount of other net new revenues derived from the redevel opment
area. An application submitted to the department of economic development shall contain the
following, in addition to the items set forth in section 99.1086:

(1) Anestimate that one hundred percent of the local salestax increment deposited to
the special alocation fund must and will be used to pay redevelopment project costs or
obligations issued to finance redevelopment project costs to achieve the objectives of the
redevelopment plan. Contributions to the development project from any private
not-for-profit organization or local contributionsfrom tax abatement or other sourcesmay
be substituted on a dollar-for-dollar basisfor thelocal match of one hundred percent of
paymentsin lieu of taxes and economic activity taxes from the fund;

(2) ldentification of the existing businesses located within the redevel opment project
area and the redevelopment areg;

(3) The aggregate baseline year amount of state sales tax revenues reported by existing
businesses within the redevelopment project area. Provisions of section 32.057, RSMo,
notwithstanding, municipalities will provide thisinformation to the department of revenue for
verification. The department of revenue will verify the information provided by the
municipalities within forty-five days of receiving a request for such verification from a
municipality;

(4) Anestimate of the state salestax increment and stateincometax increment within
theredevel opment project areaafter redevel opment. The department of economic devel opment
shall have the discretion to exempt smaller projects from this requirement;

(5) Anaffidavit that is signed by the devel oper or devel opers attesting that the provision
of subdivision (2) of subsection 2 of section 99.1086 has been met;

(6) The amounts and types of other net new revenues sought by the applicant to be
disbursed from the downtown revitalization preservation fund over the term of the
redevelopment plan;

(7) Themethodol ogies and underlying assumptions used in determining the estimate of
the state sales tax increment and state income tax increment; and

(8) Any other information reasonably requested by the department of economic
devel opment.

2. Thedepartment of economic development shall makeall reasonabl e effortsto process
applications within a reasonable amount of time.



H.C.S.SB. 377 14

39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

72
73

3. The department of economic development shall make a determination regarding the
application for a certificate allowing disbursements from the downtown revitalization
preservation fund and shall forward such determination to the commissioner of the office of
administration. Inno event shall theamount of disbursementsfrom the downtown revitalization
preservation fund approved for aproject, in addition to any other state economic redevel opment
funding or other stateincentives, exceed the projected state benefit of the redevel opment project,
asdetermined by the department of economic development through acost-benefit analysis. Any
political subdivision located either wholly or partially within the redevelopment area shall be
permitted to submit information to the department of economic development for consideration
in its cost-benefit analysis. Upon approval of downtown revitalization preservation financing,
acertificate of approval shall beissued by the department of economic development containing
the terms and limitations of the disbursement.

4. At no time shall the annual amount of other net new revenues approved for
disbursementsfromthedowntown revitalization preservation fund exceedfifteen milliondollars.

5. Redevelopment projects receiving disbursements from the downtown revitalization
preservation fund shall be limited to receiving such disbursements for twenty-five years. The
approved term notwithstanding, downtown revitalization preservation financing shall terminate
when redevel opment financing for a redevelopment project is terminated by a municipality.

6. The municipality shall deposit payments received from the downtown revitalization
preservation redevelopment fund in a separate segregated account for other net new revenues
within the special alocation fund.

7. Redevel opment project costs may include, at the prerogative of the state, the portion
of salaries and expenses of the department of economic development and the department of
revenue reasonably allocable to each redevelopment project approved for disbursements from
the downtown revitalization preservation fund for the ongoing administrative functions
associated with such redevel opment project. Such amounts shall be recovered from new state
revenues deposited into the downtown revitalization preservation fund created under section
99.1092.

8. A redevel opment project approved for downtown revitalization preservation financing
shall not thereafter el ect to receivetax increment financing under thereal property tax increment
allocation redevelopment act, sections 99.800 to 99.865, and continue to receive downtown
revitalization financing under sections 99.1080 to 99.1092.

9. Thedepartment of economic devel opment may establish the proceduresand standards
for the determination and approval of applications by the promulgation of rules and publish
forms to implement the provisions of this section and section 99.1092.



H.C.S.SB. 377 15

74
75
76
77
78
79
80
81

© 00N O~ WN

N NDNDNNMNMNNNNNNMNRPEPEPPRPEPEPRPEPEPRERPREPERE
0O ~NO O WONPEFP O OO ~NO Ol dWDNPE O

10. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section and section 99.1092 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536, RSMo,
and, if applicable, section 536.028, RSMo. This section, section 99.1092, and chapter 536,
RSMo, arenonseverableand if any of the powersvested with the general assembly under chapter
536, RSMo, to review, to delay the effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2005, shall be invalid and void.

99.1092. 1. Thereis hereby established within the state treasury a specia fund to be
known as the "Downtown Revitalization Preservation Fund”’, to be administered by the
department of economic development. Any unexpended balance and any interest in the fund at
the end of the biennium shall be exempt from the provisions of section 33.080, RSMo, relating
to the transfer of unexpended balances to the general revenue fund. The fund shall consist of:

(1) Thefirst fifteen million dollars of other net new revenues generated annually by the
redevelopment projects;

(2) Money received from costs charged under subsection 7 of section 99.1090; and

(3) Gifts, contributions, grants, or bequests received from federal, private, or other
SOurces.

2. Notwithstanding the provisions of section 144.700, RSMo, to the contrary, the
department of revenue shall annually submit the first fifteen million dollars of other net new
revenues generated by the redevelopment projects to the treasurer for deposit in the downtown
revitalization preservation fund.

3. The department of economic development shall annually disburse funds from the
downtown revitalization preservation fund in amounts determined under the certificates of
approval for projects, providing that the amounts of other net new revenues generated from the
redevelopment area have been verified and all of the conditions of sections 99.1080 to 99.1092
are met. If the revenues appropriated from the downtown revitalization preservation fund are
not sufficient to equal the amounts determined to be disbursed under such certificates of
approval, the department of economic development shall disburse the revenues on a pro rata
basisto al such projects and other costs approved under section 99.1090.

4. Inno event shall theamountsdistributed to aproject from thedowntown revitalization
preservation fund exceed the lessor of the amount of the certificates of approval for projects or
the actual other net new revenues generated by the projects.

5. The department of economic development shall not disburse any moneys from the
downtown revitalization preservation fund for any project which has not complied with the
annual reporting requirements determined by the department of economic devel opment.
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6. Money in the downtown revitalization preservation fund may be spent for the
reasonable and necessary costs associated with the administration of the program authorized
under sections 99.1080 to 99.1092.

7. Nomunicipality shall obligate or commit the expenditure of disbursements received
from the downtown revitalization preservation fund prior to receiving a certificate of approval
for the redevel opment project generating other net new revenues. In addition, no municipality
shall commence work on aredevel opment project prior to receiving acertificate of approval for
the redevel opment project.

8. Taxpayers in any redevelopment area who are required to remit sales taxes under
chapter 144, RSMo, or income tax withholdings under chapter 143, RSMo, shall provide
additional information to the department of revenue in aform prescribed by the department by
rule. Such information shall include, but shall not be limited to, information upon which other
net new revenues can be calculated and sales tax generated in the redevelopment area by such
taxpayer in the baseline year and during the time period related to the withholding or salestax
remittance.

9. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is created pursuant to the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of
the powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay
the effective date, or to disapprove and annul arule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 2003, shall
beinvalid and void.

100.286. 1. Within the discretion of the board, the development and reserve fund, the
infrastructure devel opment fund or theexport financefund may be pledged to securethe payment
of any bonds or notes issued by the board, or to secure the payment of any loan made by the
board or a participating lender which loan:

(1) Isrequested to finance any project or export trade activity;

(2) Isrequested by aborrower who is demonstrated to be financially responsible;

(3) Can reasonably be expected to provide a benefit to the economy of this state;

(4) s otherwise secured by a mortgage or deed of trust on real or personal property or
other security satisfactory to theboard; provided that |oansto finance export trade activities may
be secured by export accounts receivable or inventories of exportable goods satisfactory to the
board;

(5) Does not exceed five million dollars;
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(6) Does not have aterm longer than five yearsif such loan is made to finance export
trade activities; and

(7) s, when used to finance export trade activities, made to small or medium size
businesses or agricultural businesses, as may be defined by the board.

2. The board shall prescribe standards for the evaluation of the financial condition,
businesshistory, and qualificationsof each borrower and thetermsand conditionsof loanswhich
may be secured, and may require each application to include a financia report and evaluation
by an independent certified public accounting firm, in addition to such examination and
evaluation as may be conducted by any participating lender.

3. Each application for a loan secured by the development and reserve fund, the
infrastructure development fund or the export finance fund shall bereviewed inthefirst instance
by any participating lender to whom the application was submitted. If satisfied that the standards
prescribed by the board are met and that the loan is otherwise eligible to be secured by the
development and reserve fund, the infrastructure devel opment fund or the export finance fund,
the participating lender shall certify the same and forward the application for final approval to
the board.

4. The securing of any loans by the development and reserve fund, the infrastructure
development fund or the export finance fund shall be conditioned upon approva of the
application by the board, and receipt of an annual reserve participation fee, as prescribed by the
board, submitted by or on behalf of the borrower.

5. The securing of any loan by the export finance fund for export trade activities shall
be conditioned upon the board's compliance with any applicable treaties and international
agreements, such asthe general agreement on tariffs and trade and the subsidies code, to which
the United States is then a party.

6. Any taxpayer, including any charitable organization that is exempt from federal
income tax and whose Missouri unrelated business taxable income, if any, would be subject to
the state income tax imposed under chapter 143, RSMo, [shall be entitled to] may, subject to
thelimitationsprovided under subsections8and 9 of thissection, receiveatax credit agai nst
any tax otherwise due under the provisions of chapter 143, RSMo, excluding withholding tax
imposed by sections 143.191 to 143.261, RSMo, chapter 147, RSMo, or chapter 148, RSMo, in
the amount of fifty percent of any amount contributed in money or property by the taxpayer to
the development and reserve fund, the infrastructure development fund or the export finance
fund during the taxpayer's tax year, provided, however, the total tax credits awarded in any
calendar year beginning after January 1, 1994, shall not be the greater of ten million dollars or
five percent of the average growth in general revenuereceiptsin the preceding threefiscal years.
Thislimit may be exceeded only upon joint agreement by the commissioner of administration,
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the director of the department of economic development, and the director of the department of
revenue that such action is essential to ensure retention or attraction of investment in Missouri.
If the board receives, as a contribution, real property, the contributor at such contributor's own
expense shall have two independent appraisals conducted by appraisers certified by the Master
Appraisal Institute. Both appraisals shall be submitted to the board, and the tax credit certified
by the board to the contributor shall be based upon the value of the lower of the two appraisals.
The board shall not certify the tax credit until the property is deeded to the board. Such credit
shall not apply to reserve participation fees paid by borrowersunder sections 100.250to0 100.297.
The portion of earned tax credits which exceeds the taxpayer's tax liability may be carried
forward for up to five years.

7. Notwithstanding any provision of law to the contrary, any taxpayer may sell, assign,
exchange, convey or otherwise transfer tax credits allowed in subsection 6 of this section under
thetermsand conditionsprescribedinsubdivisions (1) and (2) of thissubsection. Such taxpayer,
hereinafter the assignor for the purpose of this subsection, may sell, assign, exchange or
otherwise transfer earned tax credits:

(1) For no less than seventy-five percent of the par value of such credits; and

(2) In an amount not to exceed one hundred percent of annual earned credits. The
taxpayer acquiring earned credits, hereinafter the assigneefor the purpose of thissubsection, may
use the acquired credits to offset up to one hundred percent of the tax liabilities otherwise
imposed by chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to
143.261, RSMo, chapter 147, RSMo, or chapter 148, RSMo. Unused creditsin the hands of the
assignee may be carried forward for up to five years, provided all such credits shall be claimed
within ten yearsfollowing thetax yearsin which the contribution was made. The assignor shall
enter into a written agreement with the assignee establishing the terms and conditions of the
agreement and shall perfect such transfer by notifying the board in writing within thirty calendar
days following the effective day of the transfer and shall provide any information as may be
required by the board to administer and carry out the provisions of thissection. Notwithstanding
any other provision of law to the contrary, the amount received by the assignor of such tax credit
shall betaxable asincome of the assignor, and the excess of the par value of such credit over the
amount paid by the assignee for such credit shall be taxable as income of the assignee.

8. Provisions of subsections 1to 7 of this section to the contrary notwithstanding,
the total amount of tax credits provided under this section, which may be authorized or
approved in fiscal year 2010 for issuance, shall not exceed ten million dollars. No tax
creditsshall beauthorized or approved under the provisionsof this section after June 30,
2010, unless an allocation is made pursuant to the provisions of section 135.821, RSMo,
provided, however, that in no case shall such allocation authorize more than ten million
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dollarsin tax credits. In any fiscal year for which an allocation is made pursuant to the
provisions of section 135.821, RSM o, no mor ethan the amount of tax credits so allocated
shall beauthorized or approved. Thelimitationson tax credit authorization and approval
provided under thissubsection may be exceeded only upon mutual agreement, evidenced
by a signed and properly notarized letter, by the commissioner of the office of
administration, the director of the department of economic development, the director of
the department of revenue, the chairman of the budget committee of the house of
representatives, and the chair man of the appropriationscommittee of the senatethat such
action is essential to ensure retention or attraction of investment in Missouri provided,
however, that in no case shall more than twenty-five million dollars in tax credits be
authorized or approved during such fiscal year. Taxpayersshall file, with thedepartment
of economic development, an application for tax creditsauthorized under this section on
aform provided by thedepartment. In the event theamount of claimsexceed the amount
of credits available under the provisions of this subsection, the department of economic
development shall award thecreditson afirst-to-file, first-to-receivebasis. Theprovisions
of this subsection shall not be construed to limit or in any way impair the ability of the
board to issue tax credits authorized or approved on or before December 31, 2008, or a
taxpayer's ability to redeem such credits.

9. Notax creditsprovided under thissection shall beauthorized or approved after
June 30, 2013. The provisions of this subsection shall not be construed to limit or in any
way impair thedepartment'sability toissuetax creditsauthorized prior to June 30, 2013,
or ataxpayer'sability to redeem such tax credits.

100.297. 1. The board may authorize atax credit, as described in this section, to the
owner of any revenue bonds or notesissued by the board pursuant to the provisions of sections
100.250t0 100.297, for infrastructurefacilities as defined in subdivision (9) of section 100.255,
if, prior to the issuance of such bonds or notes, the board determines that:

(1) Theavailability of suchtax credit isamaterial inducement to the undertaking of the
project in the state of Missouri and to the sale of the bonds or notes,

(2) Theloan with respect to the project is adequately secured by afirst deed of trust or
mortgage or comparable lien, or other security satisfactory to the board.

2. Upon making the determinations specified in subsection 1 of this section, the board
may declare that each owner of anissue of revenue bondsor notes shall beentitled, inlieu of any
other deduction with respect to such bonds or notes, to atax credit against any tax otherwise due
by such owner pursuant to the provisions of chapter 143, RSMo, excluding withholding tax
imposed by sections 143.191 to 143.261, RSMo, chapter 147, RSMo, or chapter 148, RSMo, in
the amount of one hundred percent of the unpaid principal of and unpaid interest on such bonds
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or notes held by such owner in the taxable year of such owner following the calendar year of the
default of theloan by the borrower with respect to the project. The occurrence of adefault shall
be governed by documents authorizing the issuance of the bonds. The tax credit alowed
pursuant to this section shall be available to the original owners of the bonds or notes or any
subsequent owner or ownersthereof. Once an owner isentitled to aclaim, any such tax credits
shall be transferable as provided in subsection 7 of section 100.286. Notwithstanding any
provision of Missouri law to the contrary, any portion of the tax credit to which any owner of a
revenue bond or note is entitled pursuant to this section which exceeds the total income tax
liability of such owner of arevenue bond or note shall be carried forward and allowed asacredit
against any future taxes imposed on such owner within the next ten years pursuant to the
provisions of chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to
143.261, RSMo, chapter 147, RSMo, or chapter 148, RSMo. Theeligibility of the owner of any
revenue bond or note issued pursuant to the provisions of sections 100.250 to 100.297 for the
tax credit provided by this section shall be expressly stated on the face of each such bond or note.
Thetax credit allowed pursuant to this section shall also be availableto any financial institution
or guarantor which executes any credit facility as security for bonds issued pursuant to this
section to the same extent asif such financial institution or guarantor was an owner of the bonds
or notes, provided however, in such case the tax credits provided by this section shall be
available immediately following any default of the loan by the borrower with respect to the
project. In addition to reimbursing the financial institution or guarantor for claims relating to
unpaid principal and interest, such claim may include payment of any unpaid fees imposed by
such financial institution or guarantor for use of the credit facility.

3. The aggregate principal amount of revenue bonds or notes outstanding at any time
with respect to which the tax credit provided in this section shall be available shall not exceed
fifty million dollars. Thetotal amount of revenuebondsor notesissued in fiscal year 2010,
towhich thetax creditsprovided under thissection shall beavailable, shall not exceed ten
million dollars. Provisions of this section to the contrary notwithstanding, for all fiscal
year s beginning on or after July 1, 2010, no revenue bonds or notes shall beissued under
the provisions of sections 100.250 to 100.297, unless an allocation is made pur suant to the
provisions of section 135.821, RSMo, provided, however, that in no case shall such
allocation authorize morethan ten million dollarsin revenue bonds or notesto which the
tax credit provided in this section shall be available. In any fiscal year for which an
allocation ismade pur suant to the provisions of section 135.821, RSM o, no morethan the
amount so allocated shall beissued in the form of revenue bondsor notes. No tax credits
provided under thissection shall beauthorized after June 30, 2011. Theprovisionsof this
subsection shall not be construed tolimit or in any way impair the department’sability to
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issuetax creditsauthorized prior to June 30, 2011, or ataxpayer'sability to redeem such
tax credits.

100.710. Asused in sections 100.700 to 100.850, the following terms mean:

(1) "Assessment”, an amount of up to five percent of the gross wages paid in one year
by an eligibleindustry to al eligible employeesin new jobs, or up to ten percent if the economic
development project is located within a distressed community as defined in section 135.530,
RSMo;

(2) "Board", the Missouri development finance board as created by section 100.265;

(3) "Certificates', the revenue bonds or notes authorized to be issued by the board
pursuant to section 100.840;

(4) "Credit", the amount agreed to between the board and an eligible industry, but not
to exceed the assessment attributable to the eligible industry's project;

(5) "Department”, the Missouri department of economic development;

(6) "Director", the director of the department of economic development;

(7) "Economic development project”:

(a) Theacquisition of any real property by the board, theeligibleindustry, or itsaffiliate;
or

(b) The fee ownership of real property by the éligible industry or its affiliate; and

(c) For both paragraphs (a) and (b) of this subdivision, "economic devel opment project”
shall aso include the development of the real property including construction, installation, or
equipping of aproject, including fixturesand equipment, and facilitiesnecessary or desirablefor
improvement of the real property, including surveys, site tests and inspections; subsurface site
work; excavation; removal of structures, roadways, cemeteries and other surface obstructions;
filling, grading and provision of drainage, storm water retention, installation of utilities such as
water, sewer, sewage treatment, gas, el ectricity, communications and similar facilities; off-site
construction of utility extensions to the boundaries of the rea property; and the acquisition,
installation, or equipping of facilitieson thereal property, for use and occupancy by the eligible
industry or its affiliates,

(8) "Eligible employee”, a person employed on a full-time basis in a new job at the
economic development project averaging at least thirty-five hours per week who was not
employed by the eligible industry or a related taxpayer in this state at any time during the
twelve-month period immediately prior to being empl oyed at the economic devel opment project.
For an essential industry, a person employed on a full-time basis in an existing job at the
economic development project averaging at |east thirty-five hours per week may be considered
an eligibleemployeefor the purposes of the program authorized by sections 100.700 to 100.850;
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(9) "Eligibleindustry”, abusiness|ocated within the state of Missouri which isengaged
ininterstate or intrastate commerce for the purpose of manufacturing, processing or assembling
products, conducting research and development, or providing services in interstate commerce,
officeindustries, or agricultural processing, but excluding retail, health or professional services.
"Eligibleindustry” doesnot include abusinesswhich closesor substantially reducesitsoperation
at onelocation in the state and rel ocates substantially the same operation to another location in
the state. Thisdoes not prohibit a business from expanding its operations at another location in
the state provided that existing operations of a similar nature located within the state are not
closed or substantially reduced. This also does not prohibit a business from moving its
operations from one location in the state to another location in the state for the purpose of
expanding such operation provided that the board determines that such expansion cannot
reasonably be accommodated within the municipality in which such businessislocated, or inthe
case of abusiness|ocated in an incorporated area of the county, within the county inwhich such
businessislocated, after conferringwith the chief el ected official of such municipality or county
and taking into consideration any evidence offered by such municipality or county regarding the
ability toaccommodate such expansion within such municipality or county. Aneligibleindustry
must:

(@ Invest a minimum of fifteen million dollars, or ten million dollars for an office
industry, in an economic development project; and

(b) Create aminimum of one hundred new jobs for eligible employees at the economic
development project or a minimum of [five] three hundred fifty jobs if the economic
development project isan officeindustry or aminimum of two hundred new jobsif theeconomic
development project is an office industry located within a distressed community as defined in
section 135.530, RSMo, or in the case of an approved company for a project for a world
headquarters of abusinesswhose primary functionistax return preparationin any homerulecity
with more than four hundred thousand inhabitants and located in more than one county, create
a minimum of one hundred new jobs for eligible employees at the economic devel opment
project. An industry that meets the definition of "essential industry" may be considered an
eligible industry for the purposes of the program authorized by sections 100.700 to 100.850.
Notwithstanding the preceding provisions of this subdivision, a development agency, as such
termisdefinedin subdivision (3) of section 100.255, or acorporation, limited liability company,
or partnership formed on behalf of a development agency, at the option of the board, may be
authorized to act as an eligibleindustry with such obligations and rights otherwise applicable to
an eligibleindustry, including the rights of an approved company under section 100.850, so long
asthe eligible industry otherwise meets the requirements imposed by this subsection;
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(10) "Essential industry”, a business that otherwise meets the definition of eligible
industry except an essential industry shall:

() Beatargeted industry;

(b) Be located in a home rule city with more than twenty-six thousand but less than
twenty-seven thousand i nhabitants |ocated in any county with acharter form of government and
with more than one million inhabitants or in a city of the fourth classification with more than
four thousand three hundred but fewer than four thousand four hundred inhabitants and located
in any county with a charter form of government and with more than one million inhabitants;

(c) Have maintained at least two thousand jobs at the proposed economic devel opment
project site each year for a period of four years preceding the year in which application for the
program authorized by sections 100.700 to 100.850 is made and during the year in which said
application is made;

(d) Retain, at the proposed economic devel opment project site, thelevel of employment
that existed at the site in the taxable year immediately preceding the year in which application
for the program, authorized by sections 100.700 to 100.850, is made. Retention of such level
of employment shall commence three years from the date of issuance of the certificates and
continue for the duration of the certificates, and

() Invest a minimum of five hundred million dollars in the economic devel opment
project by the end of the third year after the issuance of the certificates under this program;

(11) "New job", ajob in a new or expanding eligible industry not including jobs of
recalled workers, replacement jobs or jobs that formerly existed in the eligible industry in the
state. For an essential industry, an existing job may be considered anew job for the purposes of
the program authorized by sections 100.700 to 100.850;

(12) "Office industry”, a regiona, national or international headquarters, a
telecommunications operation, a computer operation, an insurance company, or a credit card
billing and processing center;

(13) "Program costs', all necessary and incidental costs of providing program services
including payment of the principal of premium, if any, and interest on certificates, including
capitalized interest, issued to finance a project, and funding and maintenance of a debt service
reserve fund to secure such certificates. Program costs shall include:

(a) Obligationsincurredfor labor and obligationsincurred to contractors, subcontractors,
builders and materialmen in connection with the acquisition, construction, installation or
equipping of an economic development project;

(b) Thecost of acquiring land or rightsin land and any cost incidental thereto, including
recording fees;
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(c) The cost of contract bonds and of insurance of all kinds that may be required or
necessary during the course of acquisition, construction, install ation or equi pping of an economic
development project whichisnot paid by the contractor or contractorsor otherwise providedfor;

(d) All costs of architectural and engineering services, including test borings, surveys,
estimates, plans and specifications, preliminary investigations and supervision of construction,
as well as the costs for the performance of all the duties required by or consequent upon the
acquisition, construction, installation or equipping of an economic development project;

(e) All costswhich are required to be paid under the terms of any contract or contracts
for the acquisition, construction, installation or equipping of an economic development project;
and

(f) All other costs of a nature comparable to those described in this subdivision;

(14) "Program services', administrative expenses of the board, including contracted
professional services, and the cost of issuance of certificates,

(15) "Targeted industry", an industry or one of a cluster of industries that is identified
by the department as critical to the state's economic security and growth and affirmed as such by
the joint committee on economic development policy and planning established in section
620.602, RSMo.

100.720. 1. The Missouri development finance board shall have, in addition to the
powers provided to it in sections 100.250 to 100.297, and with the approval of the department,
all the powers necessary to carry out and effectuate the purposes and provisions of sections
100.700 to 100.850, including, but not limited to, the power to:

(1) Provide and finance economic development projects, pursuant to the provisions of
sections 100.700 to 100.850, and cooperate with eligible industries in order to promote, foster
and support economic development within the state;

(2) Conduct hearings and inquiries, in the manner and by the methods as it deems
desirable, for the purpose of gathering information with respect to eligible industries and
economic development projects, and for the purpose of making any determinations necessary or
desirable in the furtherance of sections 100.700 to 100.850; [and]

(3) Negotiatethetermsof, including theamount of project costs, and enter into financing
agreements with eligible industries, and in connection therewith to acquire, convey, sell,
mortgage, finance or otherwise dispose of any property, real or personal, |oan bond proceeds, and
permit the use of assessments, in connection with an economic devel opment project, and to pay,
or cause to be paid, in accordance with the provisions of afinancing agreement, the program
costs of an economic development project from any funds available therefor; and

(4) In the event that market or economic conditions are such that the eligible
industry isunableto performtherequirementsof sections100.700to 100.850, temporarily
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suspend or waivesuch requirementsuntil market or economic conditionsimprove, solong
astheédligibleindustry has not caused such adver se conditions.

2. Certificates issued by the board pursuant to the provisions of sections 100.700 to
100.850 shall not constitute an indebtedness or liability of the state of Missouri within the
meaning of any state constitutional provision or statutory limitation, shall not constitute apledge
of thefaith and credit of the state of Missouri, shall not be guaranteed by the credit of the state,
and unless approved by aconcurrent resolution of the general assembly, no certificatein default
shall be paid by the state of Missouri.

100.750. The financing agreement shall provide in substance that:

(1) 1t may beassigned by the eligibleindustry only upon the prior written consent of the
board following the adoption of aresolution by the board to such effect; and

(2) Upon default by the eligible industry in any obligations under the financing
agreement or other documents evidencing, securing or related to the eligible industry's
obligations, the board shall have the right, at its option, to:

() Declare the financing agreement or other such documents in default;

(b) Accelerateand declarethetotal of all such paymentsdue by the eligibleindustry and
sell the economic development project at public, private, or judicial sale;

(c) Pursueany remedy provided under thefinancing agreement or other such documents;

(d) Beentitled to the appointment of areceiver by the circuit court wherein any part of
the economic development project islocated; [and)]

(e) If adversemarket or economic conditionsdevelop during thefinancing period,
temporarily suspend or waive any of therequirementsof sections 100.700 to 100.850 until
market or economic conditions improve, so long as the eligible industry has not caused
such adver se conditions; and

(f) Pursue any other applicable legal remedy.

100.760. After receipt of an application, the board may, with the approval of the
department, enter into an agreement with an eligible industry for a credit pursuant to sections
100.700 to 100.850 if the board determines that all of the following conditions exist:

(1) Theapplicant'sproject will create new jobsthat were not jobs previously performed
by employees of the applicant in Missouri;

(2) Theapplicant'sproject iseconomically sound and will benefit the people of Missouri
by increasing opportunities for employment and strengthening the economy of Missouri;

(3) Significant local incentiveswith respect to the project or eligibleindustry have been
committed, which incentives may consist of:
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(8 Cash or in-kind incentives derived from any nonstate source, including incentives
provided by the affected political subdivisions, private industry and/or local chambers of
commerce or similar such organizations; and/or

(b) Relief from local taxes, in either case as acceptable to the board;

(4) Receiving the creditisamajor factor in the applicant's decision to go forward with
the project and not receiving the credit will result in the applicant not creating new jobs in
Missouri; and

(5) Awarding the credit will result in an overall positive fiscal impact to the state];

(6) Thereisat least one other state that the applicant verifiesisbeing considered for the
project; and

(7) A significant disparity isidentified, using best available data in the projected costs
for the applicant's project compared to the costsin the competing state, including the impact of
the competing state'sincentive programs. The competing state'sincentive program shall include
state, local, private and federal funds).

100.770. In determining the credit that should be awarded, the board shall take into
consideration the following factors:

(1) The economy of the county where the projected investment is to occur;

(2) The potential impact on the economy of Missouri;

(3) The payroll attributable to the project;

(4) The capita investment attributable to the project;

(5) The amount the average wage paid by the applicant exceeds the average wage paid
within the county in which the project will be located;

(6) The costs to Missouri and the affected political subdivisions with respect to the
project; and

(7) The financial assistance that is otherwise provided by Missouri and the affected
political subdivisions[; and

(8) The magnitude of the cost differential between Missouri and the competing state].

105.145. 1. Thefollowing definitions shall be applied to theterms used in this section:

(1) "Governing body", the board, body, or persons in which the powers of a political
subdivision as a body corporate, or otherwise, are vested;

(2) "Political subdivision", any agency or unit of this state, except counties and school
districts, which now is, or hereafter shall be, authorized to levy taxes or empowered to cause
taxes to be levied.

2. The governing body of each political subdivision in the state shall cause to be
prepared an annual report of the financial transactions of the political subdivision in such
summary form as the state auditor shall prescribe by rule, except that the annual report of
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political subdivisionswhose cash receiptsfor thereporting period aretenthousand dollarsor less
shall only be required to contain the cash balance at the beginning of the reporting period, a
summary of cash receipts, asummary of cash disbursements and the cash balance at the end of
the reporting period.

3. Within such time following the end of the fiscal year as the state auditor shall
prescribe by rule, the governing body of each political subdivision shall cause a copy of the
annual financial report to be remitted to the state auditor.

4. The state auditor shall immediately on receipt of each financial report acknowledge
the receipt of the report.

5. Inany fiscal year no member of the governing body of any political subdivision of the
state shall receive any compensation or payment of expenses after the end of the time within
which the financial statement of the political subdivision is required to be filed with the state
auditor and until such time asthe noticefrom the state auditor of thefiling of theannual financial
report for the fiscal year has been received.

6. The state auditor shall prepare sample forms for financial reports and shall mail the
same to the political subdivisions of the state. Failure of the auditor to supply such forms shall
not in any way excuse any person from the performance of any duty imposed by this section.

7. All reports or financial statements hereinabove mentioned shall be considered to be
public records.

8. The provisions of this section apply to the board of directors of every
transportation development district organized under sections 238.200 to 238.275, RSMo.
Any transportation development district that failsto timely submit a copy of the annual
financial statement tothestateauditor shall be subject toafinenot to exceed fivehundred
dollars per day.

135.155. Notwithstanding any provision of thelaw tothecontrary, no revenue-producing
enterprise other than headquarters as defined in subsection 10 of section 135.110 shall
receive the incentives set forth in sections 135.100 to 135.150 for facilities commencing
operationson or after January 1, 2005. No headquarter sshall receivetheincentivesset forth
in subsections9to 14 of section 135.110for facilitiescommencing or expanding oper ations
on or after January 1, 2020.

135.680. 1. Asused in this section, the following terms shall mean:

(1) "Adjusted purchase price", the product of:

(& The amount paid to the issuer of a qualified equity investment for such qualified
equity investment; and

(b) Thefollowing fraction:
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a. The numerator shall be the dollar amount of qualified low-income community
investments held by the issuer in this state as of the credit allowance date during the applicable
tax year; and

b. Thedenominator shall bethetotal dollar amount of qualified low-income community
investments held by the issuer in all states as of the credit allowance date during the applicable
tax year;

c. For purposes of calculating the amount of qualified low-income community
investments held by an issuer, an investment shall be considered held by an issuer even if the
investment has been sold or repaid; provided that the issuer reinvests an amount equal to the
capital returned to or recovered by the issuer from the origina investment, exclusive of any
profitsrealized, in another qualified low-income community investment within twelve months
of the receipt of such capital. Anissuer shall not be required to reinvest capital returned from
qualified low-income community investments after the sixth anniversary of the issuance of the
qualified equity investment, the proceeds of which were used to make the qualified low-income
community investment, and the qualified | ow-income community investment shall be considered
held by the issuer through the seventh anniversary of the qualified equity investment'sissuance;

(2) "Applicablepercentage”, zero percent for each of thefirst two credit allowancedates,
seven percent for the third credit allowance date, and eight percent for the next four credit
allowance dates,

(3) "Credit allowance date", with respect to any qualified equity investment:

(8 The date on which such investment isinitially made; and

(b) Each of the six anniversary dates of such date thereafter;

(4) "Long-term debt security”, any debt instrument issued by a qualified community
development entity, at par value or a premium, with an original maturity date of at least seven
years from the date of its issuance, with no acceleration of repayment, amortization, or
prepayment features prior to its original maturity date, and with no distribution, payment, or
interest featuresrelated to the profitability of the qualified community devel opment entity or the
performance of the qualified community development entity's investment portfolio. The
foregoing shall inno way limit the holder's ability to accel erate payments on the debt instrument
insituationswheretheissuer hasdefaulted on covenantsdesi gned to ensure compliancewith this
section or Section 45D of the Internal Revenue Code of 1986, as amended;

(5) "Qualified active low-income community business’, the meaning given such term
in Section 45D of the Internal Revenue Code of 1986, as amended; provided that any business
that derives or projectsto derivefifteen percent or more of itsannual revenue from therental or
sale of real estate shall not be considered to be a qualified active low-income community
business,
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(6) "Qualified community development entity”, the meaning given such termin Section
45D of the Internal Revenue Code of 1986, as amended; provided that such entity has entered
into an allocation agreement with the Community Development Financia Institutions Fund of
the U.S. Treasury Department with respect to credits authorized by Section 45D of the Internal
Revenue Code of 1986, asamended, which includesthe state of Missouri withinthe servicearea
set forth in such allocation agreement;

(7) "Qualified equity investment", any equity investment in, or long-term debt security
issued by, a qualified community development entity that:

(a) Isacquired after September 4, 2007, at its origina issuance solely in exchange for
cash;

(b) Hasat least eighty-five percent of its cash purchase price used by the issuer to make
qualified low-income community investments; and

(c) Isdesignated by theissuer asaqualified equity investment under thissubdivision and
iscertified by thedepartment of economic devel opment asnot exceeding thelimitation contained
in subsection 2 of this section.

This term shall include any qualified equity investment that does not meet the provisions of
paragraph (a) of this subdivision if such investment was a qualified equity investment in the
hands of a prior holder;

(8) "Qualified low-income community investment”, any capital or equity investment in,
or loan to, any qualified active low-income community business. With respect to any one
qualified activelow-income community business, the maximum amount of qualified low-income
community investments madein such business, on acollective basiswith all of itsaffiliates, that
may be used from the calculation of any numerator described in subparagraph a. of paragraph
(b) of subdivision (1) of this subsection shall be ten million dollars whether issued to one or
several qualified community development entities;

(9) "Tax credit”, a credit against the tax otherwise due under chapter 143, RSMo,
excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or otherwise due
under section 375.916, RSMo, or chapter 147, 148, or 153, RSMo;

(10) "Taxpayer", any individual or entity subject to the tax imposed in chapter 143,
RSMo, excluding withholding tax imposed in sections 143.191 to 143.265, RSMo, or the tax
imposed in section 375.916, RSMo, or chapter 147, 148, or 153, RSMo.

2. A taxpayer that makesaqualified equity investment earnsavested right to tax credits
under this section. On each credit allowance date of such qualified equity investment the
taxpayer, or subsequent holder of the qualified equity investment, shall be entitled to atax credit
during the taxable year including such credit allowance date. The tax credit amount shall be
equal to the applicable percentage of the adjusted purchase price paid to the issuer of such
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qualified equity investment. The amount of the tax credit claimed shall not exceed the amount
of the taxpayer's state tax liability for the tax year for which the tax credit is claimed. No tax
credit claimed under this section shall be refundable or transferable. Tax credits earned by a
partnership, limited liability company, S-corporation, or other pass-through entity may be
alocated to the partners, members, or shareholders of such entity for their direct use in
accordance with the provisions of any agreement among such partners, members, or
shareholders. Any amount of tax credit that the taxpayer is prohibited by this section from
claimingin ataxableyear may becarried forward to any of thetaxpayer'sfive subsequent taxable
years. The department of economic development shall limit the monetary amount of qualified
equity investments permitted under this section to alevel necessary to limit tax credit utilization
at no morethan [fifteen] twenty-seven million five hundred thousand dollars of tax creditsin
any fiscal year. Such limitation on qualified equity investments shall be based on the anticipated
utilization of creditswithout regard to the potential for taxpayersto carry forward tax creditsto
later tax years.

3. The issuer of the qualified equity investment shall certify to the department of
economic devel opment the anticipated dollar amount of suchinvestmentsto bemadeinthisstate
during thefirst twel ve-month period following theinitial credit allowancedate. If onthe second
credit allowance date, the actual dollar amount of such investmentsisdifferent than the amount
estimated, the department of economic devel opment shall adjust the creditsarising onthe second
allowance date to account for such difference.

4. Thedepartment of economic development shall recapturethetax credit allowed under
this section with respect to such qualified equity investment under this section if:

(1) Any amount of the federal tax credit available with respect to a qualified equity
investment that is eligible for atax credit under this section is recaptured under Section 45D of
the Internal Revenue Code of 1986, as amended; or

(2) Theissuer redeems or makes principal repayment with respect to aqualified equity
investment prior to the seventh anniversary of theissuance of such qualified equity investment.
Any tax credit that is subject to recapture shall be recaptured from the taxpayer that claimed the
tax credit on areturn.

5. The department of economic development shall promulgate rules to implement the
provisions of this section, including recapture provisions on ascaled proportional basis, and to
administer the allocation of tax credits issued for qualified equity investments, which shall be
conducted on afirst-come, first-serve basis. Any ruleor portion of arule, asthat termisdefined
in section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
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nonseverableand if any of the powers vested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after September 4, 2007, shall be invalid and void.

6. For fiscal yearsfollowing fiscal year [2010] 2012, qualified equity investments shall
not be made under this section unless reauthorization is made pursuant to this subsection. For
al fiscal years following fiscal year [2010] 2012, unless the general assembly adopts a
concurrent resolution granting authority to the department of economic devel opment to approve
qualified equity investments for the Missouri new markets development program and clearly
describing theamount of tax creditsavailablefor the next fiscal year, or otherwise complieswith
the provisions of this subsection, no qualified equity investments may be permitted to be made
under this section. The amount of available tax credits contained in such aresolution shall not
exceed the limitation provided under subsection 2 of this section. In any year in which the
provisions of this section shall sunset pursuant to subsection 7 of this section, reauthorization
shall be made by general law and not by concurrent resolution. Nothing in this subsection shall
preclude ataxpayer who makesaqualified equity investment prior to the expiration of authority
to make qualified equity investments from claiming tax credits relating to such qualified equity
investment for each applicable credit allowance date.

7. Under section 23.253, RSMo, of the Missouri sunset act:

(1) Theprovisionsof the new program authorized under this section shall automatically
sunset six years after September 4, 2007, unless reauthorized by an act of the general assembly;
and

(2) If such program is reauthorized, the program authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this section;
and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.
However, nothing in this subsection shall preclude a taxpayer who makes a qualified equity
investment prior to sunset of this section under the provisions of section 23.253, RSMo, from
claiming tax creditsrelating to such qualified equity investment for each credit allowance date.

135.1160. 1. Asused in thissection, the following terms mean:

(1) "Taxcredit", acredit against thetax otherwisedueunder chapter 143, RSMo,
excluding withholding tax imposed by sections 143.191 to 143.265, RSMo;

(2) " Taxpayer", any individual or entity subject tothetaximposed in chapter 143,
RSMo, excludingwithholdingtax imposed by sections143.191 to 143.265, RSM o, and who
isan owner and an occupant in a multi-family rental property.
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2. For all taxableyearsbeginning on or after January 1, 2010, a taxpayer shall be
allowed a tax credit for costsincurred in renovating the taxpayer's rented dwelling or
residence. Thetax credit amount shall be equal to twenty percent of such costs, but shall
not exceed two thousand five hundred dollars per taxpayer claiming the credit. The
amount of the tax credit issued shall not exceed the amount of the taxpayer's state tax
liability for the tax year for which the credit is claimed. |If the amount of the tax credit
issued exceedstheamount of thetaxpayer'sstatetax liability for thetax year for which the
creditisclaimed, thedifferenceshall not berefundablebut may becarried forward to any
of the taxpayer's three subsequent taxable years. No tax credit issued under this section
shall betransferred, sold, or assigned. Theaggregate amount of tax creditswhich may be
issued under thissection in any one fiscal year shall not exceed five million dollars. The
tax creditsissued under thissection shall beissued on afirst-come, fir st-served filing basis.

3. Thedepartment of revenue may promulgaterulesto implement the provisions
of this section. Any rule or portion of arule, asthat term is defined in section 536.010,
RSMo, that iscreated under the authority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.

4. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset on December thirty-first six years after the effective date of this
section unless reauthorized by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset on December thirty-first twelveyearsafter the effective date of
the reauthorization of this section; and

(3) Thissection shall ter minateon September fir st of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.

144.022. All revenuesfrom any salestax imposed under this chapter on any new
enplanement occurring at any airport in this state on or after January 1, 2009, shall be
retained by theairport at which the new enplanement occurs, and shall be used solely for
any marketing expensesincurred by such airport. Thissection shall expire December 31,
2015.
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144.055. Beginning January 1, 2010, in addition to the exemptions granted under
this chapter, there shall also be specifically exempted from state and local sales and use
taxes defined, levied, or calculated under section 32.085, RSMo, sections 144.010 to
144.525, sections 144.600 to 144.761, or section 238.235, RSMo, all electrical energy, gas,
water, and other utilitiesincluding telecommunication services, machinery, equipment, or
computersused by data center and server farm facilitiesthat aremorethan fifty thousand
squarefeet of space and all sales at retail of tangible personal property and materialsfor
the purpose of constructing, repairing or remodeling facilitiesfor use by data center and
server farm facilitiesthat are morethan fifty thousand squar e feet of space.

147.010. 1. [For thetransitional year defined in subsection 4 of this section and each
taxableyear beginning on or after January 1, 1980, but before January 1, 2000, every corporation
organized pursuant to or subject to chapter 351, RSMo, or pursuant to any other law of this state
shall, in addition to all other fees and taxes now required or paid, pay an annual franchisetax to
the state of Missouri equal to one-twentieth of one percent of the par value of its outstanding
sharesand surplusif its outstanding shares and surplus exceed two hundred thousand dollars, or
if the outstanding shares of such corporation or any part thereof consist of shares without par
value, then, in that event, for the purpose contained in this section, such shares shall be
considered as having a value of five dollars per share unless the actual value of such shares
exceeds five dollars per share, in which case the tax shall be levied and collected on the actual
value and the surplusif the actual value and the surplus exceed two hundred thousand dollars.
If such corporation employs a part of its outstanding shares in business in another state or
country, then such corporation shall pay an annual franchise tax equal to one-twentieth of one
percent of its outstanding shares and surplus employed in this state if its outstanding shares and
surplus employed in this state two hundred thousand dollars, and for the purposes of sections
147.010 to 147.120, such corporation shall be deemed to have employed in this state that
proportion of its entire outstanding shares and surplus that its property and assets employed in
this state bears to all its property and assets wherever located. A foreign corporation engaged
in businessin this state, whether pursuant to a certificate of authority issued pursuant to chapter
351, RSMo, or not, shall be subject to this section. Any corporation whose outstanding shares
and surplus as cal culated in this subsection does not exceed two hundred thousand dollars shall
state that fact on the annual report form prescribed by the secretary of state] For all taxable
years beginning on or after January 1, 2000, but ending before December 31, 2009, the annual
franchisetax shall beequal to one-thirtieth of one percent of the corporation’'s outstanding shares
and surplusif the outstanding shares and surplus exceed one million dollars. Any corporation
whose outstanding shares and surplus do not exceed one million dollars shall state that fact on
the annual report form prescribed by the director of revenue. For taxable yearsbeginning on
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or after January 1, 2010, the annual franchise tax shall be equal to one-thirtieth of one
per cent of the cor poration's outstanding sharesand sur plusif the outstanding sharesand
surplus exceed ten million dollars, and any cor poration whose outstanding shares and
surplus do not exceed ten million dollars shall state that fact on the annual report form
prescribed by the director of revenue.

2. Sections 147.010 to 147.120 shall not apply to corporations not organized for profit,
nor to corporations organized pursuant to the provisions of chapter 349, RSMo, nor to express
companies, which now pay an annual tax on their gross receipts in this state, nor to insurance
companies, which pay an annual tax on their premium receiptsin this state, nor to state, district,
county, town and farmers' mutual companies now organized or that may be hereafter organized
pursuant to any of the laws of this state, organized for the sole purpose of writing fire, lightning,
windstorm, tornado, cyclone, hail and plate glass and mutual automobile insurance and for the
purpose of paying any lossincurred by any member by assessment, nor to any mutual insurance
corporation not having shares, nor to acompany or association organized to transact business of
lifeor accident insurance on the assessment plan for the purpose of mutual protection and benefit
to its members and the payment of stipulated sums of moneys to the family, heirs, executors,
administrators or assigns of the deceased member, nor to foreign life, fire, accident, surety,
liability, steam boiler, tornado, health, or other kind of insurance company of whatever nature
coming within the provisions of section 147.050 and doing businessin this state, nor to savings
and loan associations and domestic and foreign regulated investment companies as defined by
Section 170 of the Act of Congress commonly known as the "Revenue Act of 1942", nor to
€l ectric and tel ephone corporations organi zed pursuant to chapter 351, RSMo, and chapter 392,
RSMo, prior to January 1, 1980, which have been declared tax exempt organizations pursuant
to Section 501(c) of the Internal Revenue Code of 1986, nor for taxable years beginning after
December 31, 1986, to banking institutions subject to the annual franchise tax imposed by
sections 148.010 to 148.110, RSMo; but bank deposits shall be considered as funds of the
individual depositor left for safekeeping and shall not be considered in computing the amount
of tax collectible pursuant to the provisions of sections 147.010 to 147.120.

3. A corporation's "taxable year" for purposes of sections 147.010 to 147.120 shall be
its taxable year as provided in section 143.271, RSMo.

4. A corporation's "transitional year" for the purposes of sections 147.010 to 147.120
shall be its taxable year which includes parts of each of the years 1979 and 1980.

5. Thefranchisetax payable for a corporation's transitional year shall be computed by
multiplying the amount otherwise due for that year by a fraction, the numerator of which isthe
number of months between January 1, 1980, and the end of the taxable year and the denominator
of which istwelve. The franchise tax payable, if a corporation's taxable year is changed as
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provided in section 143.271, RSMo, shall be similarly computed pursuant to regulations
prescribed by the director of revenue.

6. All franchise reports and franchise taxes shall be returned to the director of revenue.
All checks and drafts remitted for payment of franchise taxes shall be made payable to the
director of revenue.

7. Pursuant to section 32.057, RSMo, the director of revenue shall maintain the
confidentiality of all franchise tax reports returned to the director.

8. Thedirector of the department of revenue shall honor al existing agreementsbetween
taxpayers and the director of the department of revenue.

208.770. 1. Moneys deposited in or withdrawn pursuant to subsection 1 of section
208.760 from afamily development account by an account holder are exempted from taxation
pursuant to chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to
143.265, RSMo, and chapter 147, 148 or 153, RSMo, provided, however, that any money
withdrawn for an unapproved use should be subject to tax as required by law.

2. Interest earned by afamily development account is exempted from taxation pursuant
to chapter 143, RSMo.

3. Any funds in a family development account, including accrued interest, shall be
disregarded when determining eligibility to receive, or the amount of, any public assistance or
benefits.

4. A program contributor shall be allowed a credit against the tax imposed by chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, and
chapter 147, 148 or 153, RSMo, pursuant to sections 208.750 to 208.775. Contributions up to
fifty thousand dollars per program contributor are eligible for the tax credit which shall not
exceed fifty percent of the contribution amount.

5. The department of economic development shall verify all tax credit clams by
contributors. The administrator of the community-based organization, with the cooperation of
the participating financial ingtitutions, shall submit the names of contributors and the total
amount each contributor contributes to a family development account reserve fund for the
calendar year. The director shall determine the date by which such information shall be
submitted to the department by thelocal administrator. The department shall submit verification
of qualified tax credits pursuant to sections 208.750 to 208.775 to the department of revenue.

6. For all fiscal years ending on or before June 30, 2010, the total tax credits
authorized pursuant to sections 208.750 to 208.775 shall not exceed four million dollarsin any
fiscal year. For all fiscal years beginning on or after July 1, 2010, the total tax credits
authorized under sections 208.750 to 208.775 shall not exceed three hundred thousand
dollarsin any fiscal year.
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238.207. 1. Whenever the creation of adistrict isdesired, not less than fifty registered
voters from each county partially or totally within the proposed district may file a petition
requesting thecreation of adistrict. However, if no personseligibleto beregistered votersreside
within the district, the owners of record of al of thereal property, except public streets, located
within the proposed district may file a petition requesting the creation of adistrict. The petition
shall befiled in the circuit court of any county partially or totally within the proposed district.

2. Alternatively, the governing body of any local transportation authority within any
county inwhich aproposed project may belocated may file apetition in the circuit court of that
county, requesting the creation of adistrict.

3. The proposed district area shall be contiguous and may contain all or any portion of
one or more municipalities and counties; provided:

(1) Property separated only by public streets, easements or rights-of-way shall be
considered contiguous;

(2) Inthe case of adistrict formed pursuant to a petition filed by the owners of record
of all of thereal property located within the proposed district, the proposed district areaneed not
contain contiguous propertiesif:

(a) The petition provides that the only funding method for project costs will be a sales
tax;

(b) The court findsthat all of the real property located within the proposed district will
benefit by the projects to be undertaken by the district; and

(c) Each parcel within the district iswithin five miles of every other parcel; and

(3) In the case of adistrict created pursuant to subsection 5 of this section, property
separated only by public streets, easements, or rights-of-way or connected by a single public
street, easement, or right-of-way shall be considered contiguous.

4. The petition shall set forth:

(1) Thename, voting residence and county of residence of each individual petitioner, or,
if no persons eligible to be registered voters reside within the proposed district, the name and
address of each owner of record of real property located within the proposed district, or shall
recite that the petitioner is the governing body of alocal transportation authority acting in its
officia capacity;

(2) The name and address of each respondent. Respondents must include the
commission and each affected |ocal transportation authority within the proposed district, except
apetitioning local transportation authority;

(3) A specificdescription of the proposed district boundariesincludingamapillustrating
such boundaries;
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(4) A general description of each project proposed to be undertaken by that district,
including a description of the approximate location of each project;

(5) The estimated project costs and the anticipated revenues to be collected from the
project;

(6) The name of the proposed district;

(7) Thenumber of membersof theboard of directorsof the proposed district, which shall
be not less than five or more than fifteen;

(8) A statement that the terms of office of initial board members shall be staggered in
approximately equal numbers to expire in one, two or three years;

(9) If the petition was filed by registered voters or by a governing body, arequest that
the question be submitted to the qualified voters within the limits of the proposed district
whether they will establish atransportation development district to devel op a specified project
Or projects;

(10) A proposal for funding the district initially, pursuant to the authority granted in
sections 238.200 to 238.275, together with arequest that the funding proposal be submitted to
the qualified voters within the limits of the proposed district; provided, however, the funding
method of special assessments may also be approved as provided in subsection 1 of section
238.230; [and]

(11) A statement that the proposed district shall not be an undue burden on any owner
of property within the district and is not unjust or unreasonable; and

(12) Detailsof thebudgeted expenditures, including estimated expenditur esfor real
physical improvements, estimated land acquisition expenses, estimated expenses for
professional servicesand estimated interest charges.

5. (1) Asan dternative to the methods described in subsections 1 and 2 of this section,
if two or more local transportation authorities have adopted resolutions calling for the joint
establishment of adistrict, the governing body of any one such local transportation authority may
file a petition in the circuit court of any county in which the proposed project is located
reguesting the creation of adistrict; or, if not less than fifty registered voters from each of two
or more counties sign a petition calling for the joint establishment of adistrict for the purpose
of developing a project that liesin whole or in part within those same counties, the petition may
befiled inthecircuit court of any of those countiesin which not lessthan fifty registered voters
have signed the petition.

(2) The proposed district areashall be contiguous and may contain all or any portion of
one or more municipalities and counties. Property separated only by public streets, easements,
or rights-of-way or connected by a single public street, easement, or right-of-way shall be
considered contiguous.
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(3) The petition shall set forth:

() That the petitioner isthe governing body of alocal transportation authority actingin
itsofficial capacity; or, if the petition was filed by obtaining the signatures of not less than fifty
registered votersin each of two or more counties, it shall set forth the name, voting residence,
and county of residence of each individual petitioner;

(b) The name of each local transportation authority within the proposed district. The
resolution of the governing body of each local transportation authority calling for the joint
establishment of the district shall be attached to the petition;

(c) The name and address of each respondent. Respondents must include the
commission and each affected |ocal transportation authority within the proposed district, except
a petitioning local transportation authority;

(d) A specificdescriptionof the proposed district boundariesincludingamapillustrating
such boundaries;

(e) A general description of each project proposed to be undertaken by the district,
including a description of the approximate location of each project;

(f) The name of the proposed district;

(9) The number of members of the board of directors of the proposed district;

(h) A request that the question be submitted to the qualified voters within the limits of
the proposed district whether they will establish atransportation devel opment district to devel op
the projects described in the petition;

(i) A proposal for funding the district initially, pursuant to the authority granted in
sections 238.200 to 238.275, together with arequest that the imposition of the funding proposal
be submitted to the qualified voters residing within the limits of the proposed district; provided,
however, the funding method of special assessments may aso be approved as provided in
subsection 1 of section 238.230; and

() A statement that the proposed district shall not be an undue burden on any owner of
property within the district and is not unjust or unreasonable.

238.212. 1. If the petition was filed by registered voters or by a governing body, the
circuit clerk in whose office the petition wasfiled shall give notice to the public by causing one
or more newspapers of general circulation serving the counties or portions thereof contained in
the proposed district to publish once aweek for four consecutive weeks anotice substantialy in
the following form:

NOTICE OF PETITION TO SUBMIT TO A
POPULAR VOTE THE CREATION AND
FUNDING OF A TRANSPORTATION
DEVELOPMENT DISTRICT
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Notice is hereby given to all persons residing or owning property in (here specifically
describe the proposed district boundaries), within the state of Missouri, that a petition has been
filed asking that upon voter approval, a transportation development district by the name of
e Transportation Development District” be formed for the purpose of developing the
following transportation project: (here summarize the proposed transportation project or
projects). The petition also requests voter approval of the following method(s) of funding the
district, which (may) (shall not) increase the total taxes imposed within the proposed district:
(describe the proposed funding methods). A copy of this petitionison file and available at the
office of the clerk of the circuit court of ............. County, located @t ................. , Missouri. You
arenotifiedtojoinin or file your own petition supporting or answer opposing the creation of the
transportation development district and requesting a declaratory judgment, as required by law,
no later thanthe............. day of .............. , 20.. . You may show cause, if any there be, why such
petition is defective or proposed transportation development district or its funding method, as
set forth in the petition, isillegal or unconstitutional and should not be submitted for voter
approval at a genera, primary or specia election as directed by this court.
.................................................................................................................. Clerk of the Circuit
Court of .....ccoevvereiriinene County

2. Thecircuit court may also order a public hearing on the question of the creation and
funding of the proposed district, if it deems such appropriate, under such terms and conditions
as it deems appropriate. The circuit court shall order at least one public hearing on the
creation and funding of the proposed district, if the petition for creating such district was
filed by the owners of record of all real property within the proposed district. If apublic
hearing is ordered, notice of the time, date and place of the hearing shall also be given in the
notice specified in subsection 1 of this section.

238.235. 1. (1) Any transportation development district may by resolution impose a
transportation development district sales tax on al retail sales made in such transportation
devel opment district which are subject to taxation pursuant to the provisions of sections 144.010
t0 144.525, RSMo, except such transportation devel opment district sales tax shall not apply to
the sale or use of motor vehicles, trailers, boats or outboard motors nor to all salesof electricity
or electrical current, water and gas, natural or artificial, nor to sales of service to telephone
subscribers, either local or long distance. Such transportation development district salestax may
be imposed for any transportation development purpose designated by the transportation
development district inits ballot of submission to its qualified voters, except that no resolution
enacted pursuant to the authority granted by this section shall be effective unless:

(& The board of directors of the transportation development district submits to the
gualified voters of the transportation development district a proposal to authorize the board of
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directors of the transportation devel opment district to impose or increase the levy of an existing
tax pursuant to the provisions of this section; or

(b) Thevotersapproved the question certified by the petition filed pursuant to subsection
5 of section 238.207.

(2) If the transportation district submits to the qualified voters of the transportation
development district a proposal to authorize the board of directors of the transportation
development district to impose or increase the levy of an existing tax pursuant to the provisions
of paragraph (&) of subdivision (1) of this subsection, the ballot of submission shall contain, but
need not be limited to, the following language:

Shall the transportation development district of ............ (transportation development
district's name) impose atransportation development district-wide salestax at therateof ..........
(insert amount) for aperiod of .......... (insert number) years from the date on which such tax is
first imposed for the purpose of .......... (insert transportation development purpose)?

OYES O NO

If you are in favor of the question, place an "X" in the box opposite"YES". If you are opposed
to the question, place an "X" in the box opposite "NO".

If amajority of the votes cast on the proposal by the qualified voters voting thereon arein favor
of the proposal, then the resol ution and any amendments thereto shall bein effect. If amajority
of the votes cast by the qualified voters voting are opposed to the proposal, then the board of
directors of the transportation development district shall have no power to impose the sales tax
authorized by this section unless and until the board of directors of the transportation
development district shall again have submitted another proposal to authorize it to impose the
salestax pursuant to the provisions of this section and such proposal is approved by a majority
of the qualified voters voting thereon.

(3) Thesalestax authorized by this section shall become effective on thefirst day of the
month following adoption of the tax by the qualified voters.

(4) Ineach transportation development district in which asalestax hasbeenimposedin
the manner provided by thissection, every retailer shall add thetax imposed by thetransportation
development district pursuant to this section to the retail er's sale price, and when so added such
tax shall constitute a part of the price, shall be adebt of the purchaser to the retailer until paid,
and shall be recoverable at law in the same manner as the purchase price.

(5) Inorder to permit sellersrequired to collect and report the sal estax authorized by this
section to collect the amount required to be reported and remitted, but not to change the
requirements of reporting or remitting tax or to serve asalevy of the tax, and in order to avoid
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fractions of pennies, the transportation devel opment district may establish appropriate brackets
which shall be used inthedistrict imposing atax pursuant to thissectioninlieu of those brackets
provided in section 144.285, RSMo.

(6) All revenuereceived by atransportation devel opment district fromthetax authorized
by this section which hasbeen designated for acertain transportation devel opment purpose shall
be deposited in a special trust fund and shall be used solely for such designated purpose. Upon
the expiration of the period of yearsapproved by the qualified voters pursuant to subdivision (2)
of this subsection or if the tax authorized by this section is repealed pursuant to subsection 6 of
thissection, al fundsremaining in the special trust fund shall continueto be used solely for such
designated transportation development purpose. Any fundsin such special trust fund which are
not needed for current expenditures may beinvested by the board of directorsin accordancewith
applicable laws relating to the investment of other transportation development district funds.

(7) The salestax may be imposed in increments of one-eighth of one percent, up to a
maximum of one percent on the receipts from the sale at retail of all tangible personal property
or taxable services at retail within the transportation development district adopting such tax, if
such property and services are subject to taxation by the state of Missouri pursuant to the
provisions of sections 144.010 to 144.525, RSMo, except such transportation development
district salestax shall not apply to the sale or use of motor vehicles, trailers, boats or outboard
motors nor to public utilities. Any transportation development district sales tax imposed
pursuant to this section shall be imposed at arate that shall be uniform throughout the district.

2. The resolution imposing the sales tax pursuant to this section shall impose upon all
sellersatax for the privilege of engaging in the business of selling tangible personal property or
rendering taxable services at retail to the extent and in the manner provided in sections 144.010
to 144.525, RSMo, and the rules and regulations of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be the rate imposed by the resolution as the salestax
and the tax shall be reported and returned to and collected by the transportation devel opment
district.

3. On and after the effective date of any tax imposed pursuant to this section, the
[transportation development district] director of revenue shall perform all functions incident
to the administration, collection, enforcement, and operation of the tax, and the director of
revenue shall collect, in addition to all other salestaxesimposed by law, the additional tax
authorized pursuant to this section. The tax imposed pursuant to this section and the taxes
imposed pursuant to all other laws of the state of Missouri shall be collected together and
reported upon such forms and [under] pur suant to such administrative rules and regulations as
may be prescribed by the [transportation development district] director of revenue.
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4. (1) All applicable provisions contained in sections 144.010 to 144.525, RSMo,
governing the state sal estax, sections 32.085 and 32.087, RSMo, and section 32.057, RSMo, the
uniform confidentiality provision, shall apply to the collection of thetax imposed by thissection,
except as modified in this section.

(2) All exemptionsgranted to agenciesof government, organizations, personsand to the
sale of certain articles and items of tangible personal property and taxable services pursuant to
the provisions of sections 144.010 to 144.525, RSMo, are hereby made applicable to the
imposition and collection of the tax imposed by this section.

(3) The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525, RSMo, for the administration and collection of the state salestax
shall satisfy the requirements of this section, and no additional permit or exemption certificate
or retail certificate shall be required; except that the transportation development district may
prescribe aform of exemption certificate for an exemption from the tax imposed by this section.

(4) All discountsallowedtheretailer pursuant to the provisions of the state salestax laws
for the collection of and for payment of taxes pursuant to such lawsare hereby allowed and made
applicable to any taxes collected pursuant to the provisions of this section.

(5) The penalties provided in section 32.057, RSMo, and sections 144.010 to 144.525,
RSMo, for violation of those sections are hereby made applicable to violations of this section.

(6) For the purpose of a sales tax imposed by a resolution pursuant to this section, all
retail salesexcept retail salesof motor vehicles shall be deemed to be consummated at the place
of business of the retailer unless the tangible persona property sold is delivered by the retailer
or the retailer's agent to an out-of-state destination or to a common carrier for delivery to an
out-of-state destination. Inthe event aretailer has more than one place of businessin this state
which participates in the sale, the sale shall be deemed to be consummated at the place of
business of the retailer where the initial order for the tangible personal property is taken, even
though the order must be forwarded elsewhere for acceptance, approval of credit, shipment or
billing. A sale by aretailer's employee shall be deemed to be consummated at the place of
business from which the employee works.

5. All salestaxes[collected] received by the transportation development district shall
be deposited by the [transportation development district] director of revenuein aspecial fund
to be expended for the purposes authorized in this section. The [transportation development
district] director of revenue shall keep accurate records of the amount of money which was
collected pursuant to this section, and the records shall be open to the inspection of officers of
each transportation devel opment district and the general public.

6. (1) No transportation development district imposing a sales tax pursuant to this
section may repeal or amend such salestax unless such repeal or amendment will not impair the
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district's ability to repay any liabilities which it has incurred, money which it has borrowed or
revenue bonds, notes or other obligations which it has issued or which have been issued by the
commission or any local transportation authority to finance any project or projects.

(2) Whenever the board of directorsof any transportation devel opment district in which
atransportation devel opment salestax has been imposed in the manner provided by this section
receives a petition, signed by ten percent of the qualified voters calling for an election to repeal
such transportation development sales tax, the board of directors shall, if such repeal will not
impair the district's ability to repay any liabilities which it has incurred, money which it has
borrowed or revenue bonds, notes or other obligations which it has issued or which have been
issued by the commission or any local transportation authority to finance any project or projects,
submit tothequalified votersof such transportation devel opment district aproposal torepeal the
transportation development sales tax imposed pursuant to the provisions of this section. If a
majority of the votes cast on the proposal by the qualified voters voting thereon are in favor of
the proposal to repeal the transportation devel opment sal estax, then the resolution imposing the
transportation development sales tax, along with any amendments thereto, is repeded. If a
majority of the votes cast by the qualified voters voting thereon are opposed to the proposal to
repeal the transportation development sales tax, then the ordinance or resolution imposing the
transportation devel opment salestax, along with any amendmentsthereto, shall remainin effect.

253.550. 1. Any person, firm, partnership, trust, estate, or corporation incurring costs
and expenses for the rehabilitation of eligible property, whichisacertified historic structure or
structure in a certified historic district, shall be entitled to a credit against the taxes imposed
pursuant to chapters 143 and 148, RSMo, except for sections 143.191 to 143.265, RSMo, on that
person or entity in an amount equal to twenty-five percent of the total costs and expenses of
rehabilitation incurred after January 1, 1998, which shall include, but not belimited to, qualified
rehabilitation expenditures as defined under section 47(c)(2)(A) of the Internal Revenue Code
of 1986, as amended, and the related regulations thereunder, provided the rehabilitation costs
associated with rehabilitation and the expenses exceed fifty percent of the total basis in the
property and the rehabilitation meets standards consistent with the standards of the Secretary of
the United States Department of the Interior for rehabilitation as determined by the state historic
preservation officer of the Missouri department of natural resources.

2. Thetotal amount of tax credits allowed under sections 253.545 to 253.559, for
which the department of economic development shall grant authorization beginning in
fiscal year 2010, shall not exceed one hundred sixty-five million dollars. Thislimitation
doesnot apply totax creditsauthorized for applicantsrequesting lessthan three hundred
fifty thousand dollarsin tax credits for one project. Beginning on thefirst day of fiscal
year 2011 and on thefirst day of each fiscal year ther eafter, thetotal amount of tax credits
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available for authorization under sections 253.545 to 253.559 shall be increased by the
per centage equal to theincreasein the Consumer Price Index for All Urban Consumers
asprepared by theUnited StatesBureau of Labor Statistics, or itssuccessor index, for the
twelve-month period preceding thefirst day of thefiscal year for which the calculation is
being made. Totheextent an otherwiseeligibleapplicant isnot granted authorization for
tax creditsdueto thelimitations provided under this subsection, such applicant shall be
granted priority for authorization under the allocation provided for the next period for
which tax credits become available for preliminarily approval.

253.559. 1. [To claim the credit authorized pursuant to sections 253.550 to 253.561 of
senate bill no. 1 of the second extraordinary session of the eighty-ninth general assembly and
section 253.557 of thisact, the] To obtain authorization for tax creditsallowed under section
253.550, a taxpayer shall [apply] submit an application for tax credits to the department of
economic development [which, in consultation with the department of natural resources, shall
determinetheamount of eligiblerehabilitation costsand expensesand whether therehabilitation
meets the standards of the Secretary of the United States Department of the Interior for
rehabilitation as determined by the state historic preservation officer of the Missouri department
of natural resources. For financial institutions credits authorized pursuant to sections 253.550
to 253.561 shall be deemed to be "economic development credits’ for purposes of section
148.064, RSMo. Theissuing of certificates of eligible credits to taxpayers shall be performed
by the department of economic development. The taxpayer shall attach the certificate to all
Missouri income tax returns on which the credit is claimed]. Each application shall be
prioritized for review and approval in the order of the date on which the application was
postmarked, with theoldest postmarked datereceiving priority. Applicationspostmarked
on the same day shall go through a lottery processto deter mine the order in which such
applications shall bereviewed.

2. Thedepartment of economic development shall review an application prior to
authorizing tax creditsfor a project specified in such application. In order toreceivetax
credit authorization, an application shall include:

(1) Proof of ownership or sitecontrol. Proof of ownership shall include evidence
that the applicant isthe fee smple owner of the property, such as a warranty deed or a
closing statement. If the applicant isin the process of acquiring fee simple ownership,
proof of site control shall include an executed sales contract or an executed option to
purchasetheproperty. If an application issubmitted by someone other than the current
or pending feesimple owner, theapplication shall beaccompanied by awritten statement
from the fee smple owner indicating that they are awar e of the application and have no
objection to therequest for certification;
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(2) Floor plansof the existing structure, certified architectural plans, and, where
applicable, plansof theproposed alter ationstothestructur e, aswell asproposed additions;

(3) Theestimated costsof rehabilitation, theestimated total costsof theproject, the
estimated eligible costs of the project; the actual basis of the property as shown by proof
of actual acquisition costs, the estimated total labor costs, the estimated project start date,
and the estimated project completion date;

(4) Proof that theproperty qualifiesaseligibleproperty and shall qualify acertified
historic structureor structurein a certified historic district; and

(5) Any other information which the department of economic development may
reasonably require to make a determination regarding tax credit authorization for the
project.

Any disapproved application may beremoved from thereview processand returned tothe
applicant. If an application is removed from the review process, the department of
economic development shall notify the applicant in writing of the decision to remove such
application. Disapproved applications subject toremoval shall losepriority in thereview
process. A disapproved application which isremoved from the review process may be
resubmitted but shall be deemed to be a new application for purposes of the priority
procedures described in this section.

3. If the department of economic development approves an application, the
department of economic development shall authorize tax credits equal to one hundred
twenty per cent of theamount of estimated eligible costs as specified under subdivision (3)
of subsection 2 of thissection. The department of economic development shall notify the
applicant in writing of thetax credit authorization. Such preliminary approvalsshall be
granted to applications in the order of priority established under this section and shall
requirefull compliancethereafter with all other requirementsof law asacondition to any
claim for such credits.

4. In the event that the department of economic development authorizes all tax
creditsavailableunder subsection 2 of section 253.550, all applicationsawaiting review or
ther eafter submitted shall benotified by the department of economic development that no
additional tax credit authorizations shall be granted during the fiscal year. Such
applicationsshall bekept on fileby the department of economic development and shall be
reviewed in theorder established in thissection in theevent that additional creditsbecome
available dueto therecision or forfeiture of previously authorized tax credits or when a
new fiscal year'sallocation of credits becomes available for authorization.
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5. All projects receiving tax credit authorization shall commence rehabilitation
within two year s of the date on which the department of economic development issuesthe
letter notifying the applicant of the tax credits authorized under subsection 3 of this
section. Commencement of rehabilitation shall mean that as of the date in which actual
physical work, contemplated by the certified architectural plans submitted with the
preliminary application, hasbegun, theapplicant hasincurred nolessthan ten per cent of
theestimated total costsof rehabilitation provided in theapplication. Applicantswith tax
credit authorization for a project shall submit evidence of compliance with the provisions
of thissubsection. If thedepartment of economicdevelopment deter minesan applicant has
failed to comply with the requirements provided under this subsection, the tax credit
authorization for such applicant shall berescinded and such amount of tax credits shall
then be added to the total amount of tax credits provided under subsection 2 of section
253.550 from which tax credits may be authorized. Any applicant whose tax credit
authorization shall be subject to rescission shall be notified of such by the department of
economic development and, upon receipt of such notice, may submit anew application for
the project.

6. Toclaimthecredit authorized under sections253.550t0253.559, ataxpayer with
an approved application and tax credit authorization shall apply for final approval and
issuance of tax credits from the department of economic development which, in
consultation with the department of natural resour ces, shall determine the final amount
of eligiblerehabilitation costsand expensesand whether thecompleted r ehabilitation meets
the standards of the Secretary of the United States Department of the Interior for
rehabilitation as determined by the state historic preservation officer of the Missouri
department of natural resour ces. For financial institutionscreditsauthorized pursuant to
sections 253.550 to 253.561 shall be deemed to be " economic development credits’ for
purposes of section 148.064, RSMo. The approval of all applications and the issuing of
certificates for eligible credits to taxpayers shall be performed by the department of
economicdevelopment. Thedepartment of economicdevelopment shall infor m ataxpayer
of final approval in writing and shall issue the taxpayer tax credit certificates. If the
amount of tax credits issued is less than the amount of tax credits estimated in the
application, theremaining tax creditsnot issued shall be added to thetotal amount of tax
creditsallowed under subsection 2 of section 253.550. If the amount of tax creditsissued
exceedstheamount authorized, such excessshall only beissued if creditsarestill available
for allocation under subsection 2 of section 253.550. If creditsareno longer availablefor
thefiscal year, thetaxpayer shall beentitled toreceive such excessamount in thenext year
for which tax creditsbecome available, with priority established by the date on which the
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tax credit certificatewasissued. Thetax credit certificatesmay beissued in thefinal year
that costs and expenses of rehabilitation of the project areincurred, or within thetwelve-
month period immediately following the conclusion of such rehabilitation. Thetaxpayer
shall attach thecertificatetoall Missouri incometax returnson which thecreditisclaimed.

7. The department of economic development shall determine, on an annua basis, the
overall economic impact to the state from the rehabilitation of eigible property.

338.337. It shall be unlawful for any out-of-state wholesale drug distributor or
out-of-state pharmacy acting as a distributor to do businessin this state without first obtaining
alicenseto do so from the board of pharmacy and paying the required fee. Application for an
out-of -state wholesale drug distributor's license under this section shall be made on a form
furnished by the board. The issuance of alicense under sections 338.330 to 338.370 shall not
change or affect tax liability imposed by the Missouri department of revenue on any out-of-state
wholesaledrug distributor or out-of-state pharmacy. Any out-of-state wholesaledrug distributor
that is a drug manufacturer and which produces and distributes from a facility which has been
inspected and approved by the Food and Drug Administration [within the last two years] ,
maintains current approval by the federal Food and Drug Administration, and has
provided a copy of the most recent Food and Drug Administration Establishment
Inspection Report to the board and which is licensed by the state in which the distribution
facility is located, or if located within a foreign jurisdiction, is authorized and in good
standing to operate as a drug manufacturer within such jurisdiction, need not be licensed
as provided in this section but such out-of-state distributor shall register its business name and
address with the board of pharmacy and pay afiling fee of ten dollars.

348.273. Asused in sections 348.273 and 348.274, the following ter ms shall mean:

(1) " Department”, the Missouri department of economic development;

(2) " Distressed community", as defined in section 135.530, RSMo;

(3) " Equity investment™ , money or money equivalent in consideration for qualified
securities. An equity investment shall be deemed to have been made on the date of
acquisition of the qualified security, as such date is determined in accordance with the
provisions of the I nternal Revenue Code;

(4) "Investor":

(@ Anindividual who isan accredited investor, asdefined in 17 CFR 230.501(a)
asin effect on August 28, 2009; or

(b) Any partnership, corporation, trust, limited liability company, or not-for-pr ofit
entity that was established and is operated for the purpose of making preseed and seed
stage investmentsin start-up companies, and is approved by the department;
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(5) "Qualified Missouri business', an independently owned and oper ated business
which is headquartered and located in this state and which isin need of venture capital.
Such businessshall havenomor ethan two hundred employees, eighty per cent of which are
employed in this state. Such business shall be involved in commerce for the purpose of
manufacturing, processing, or assembling products, conductingresear ch and development,
or providing servicesin inter state commer ce but excluding retail, real estate, real estate
development, insurance, and professional services provided by accountants, lawyers, or
physicians. At thetimeapproval issought, such businessshall beasmall businessconcern
that meets the requirements of the United States Small Business Administration's
qgualification size standards for its venture capital program, as defined in the Small
Business Investment Act of 1958, as amended, and rules promulgated in 13 CFR
121.301(c), as amended;

(6) "Qualified securities", securitiesthat are not redeemable or repayable within
seven years of issuance and that have been approved in form and substance by the
department. Forms of such equity securitiesinclude:

(8) A general or limited partnership interest;

(b) Common stock;

(c) Preferred stock, with or without voting rights, without regard to seniority
position, and whether or not convertible into common stock; or

(d) Convertible debt;

(7) "Rural area", any city, town, or village with fewer than fifteen thousand
inhabitantsand located in any county that isnot part of astandard metropolitan statistical
area as defined by the United States Department of Commerce or its successor agency.
However, any such city, town, or village located in any county so defined as a standard
metropolitan statistical area may be designated a rural area by the office of rural
development if:

(@) A substantial number of personsin such county derive their income from
agriculture;

(b) The county has only one city within the county having a population of more
than fifteen thousand and is classified as a standard metropolitan statistical area; and

(c) All other cities, towns, and villagesin that county havea population of lessthan
fifteen thousand.

348.274. 1. The department may authorize tax credits to encourage equity
investment into technology-based early stage Missouri companies.

2. Ifaqualified Missouri businessisapproved by thedepartment, theinvestor swho
contribute the first five hundred thousand dollars in equity investment in the qualified
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Missouri business may be issued a tax credit in the year the equity investment is made.
Thetax credit shall bein atotal amount equal to thirty percent of such investors equity
investment in any qualified Missouri business, subject to the limitations set forth in
subsection 5 of this section. However, if the qualified Missouri business invested in is
located inarural areaor adistressed community, theinvestorsmay beissued atax credit
for forty percent of such investment, subject to thelimitations set forth in subsection 5 of
this section.

3. (1) Beforean investor may beentitled toreceivetax credits, asauthorized by this
section, such investor shall have made an equity investment in a qualified security of a
qualified Missouri business. Thisbusiness shall have been approved by the department
asaqualified Missouri businessprior tothedate on which the cash investment was made.
Tobedesignated asaqualified Missouri business, a businessshall makeapplication tothe
department in accordancewith the provisionsof thissection. Such application shall bein
form and substanceasrequired by thedepartment but shall includeat least thefollowing:

(@) Thename of thebusinessand certified copies of the organizational documents
of the business;

(b) A businessplan, including a description of the business and the management,
product, market, and financial plan of the business,

(c) A statement of thebusinessinnovativeand proprietary technology, product, or
Service;

(d) A statement of the potential economic impact of the enterprise including the
number, location, and types of jobs expected to be created;

(e) A description of thequalified securitiestobeissued, theconsideration tobepaid
for the qualified securities, the amount of any tax creditsrequested, and the earliest year
in which thetax credits may be redeemed;

(f) A statement of the amount, timing, and projected use of the proceeds to be
raised from the proposed sale of qualified securities, and

(g9 Other information as the department may request, such as the names,
addresses, and taxpayer identification number sof all investor swhomay qualify for thetax
credit. Such list of investorswho may qualify for thetax creditsshall beamended as new
qualified securitiesare sold or as any information on thelist changes.

(2) No business shall be designated as a qualified Missouri business unless such
business meetsall of thefollowing criteria:

(@) The business shall not have had annual gross revenues of more than three
million dollarsin the most recent tax year of the business;
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(b) Thebusinessshall not have owner ship interestsincluding, but not limited to,
common or preferred sharesof stock that can betraded by thepublicviaastock exchange,
electronicexchange, bulletin board, or other publicmarket placeon or beforethedatethat
a qualifying investment is made;

(c) Thebusinessshall not beengaged primarily in any oneor mor e of thefollowing
enterprises:

a. The business of banking, savings and loan or lending institutions, credit or
finance, or financial brokerage or investments,

b. Professional services, such aslegal, accounting or engineering services,

c. Governmental, charitable, religiousor trade organizations;

d. The ownership, development, brokerage, sales, or leasing of real estate;

e. Insurance;

f. Construction or construction management or contracting;

g. Business consulting or brokerage;

h. Any business engaged primarily as a passive business, having irregular or
noncontinuousoper ations, or deriving substantially all of theincome of the businessfrom
passive investments that generate interest, dividends, royalties, or capital gains, or any
business arrangementsthe effect of which isto immunize an investor from risk of loss;

i. Any Missouri certified capital formation company;

J. Any activity that isin violation of the law; and

k. Any businessraising money primarily to purchasereal estate, land, or fixtures;

(d) Thebusinessshall satisfy all other requirements of this section.

(3) The portions of documents and other materials submitted to the department
that contain trade secrets shall be kept confidential and shall be maintained in a secured
environment by the director of the department. For the purposes of this section, such
portions of documents and other materials shall mean any customer list, any formula,
compound, production data, or compilation of information certain individuals within a
commercial concern using such portions of documents and other material means to
fabricate, produce, or compound an article of trade, or, any service having commercial
value, which givestheuser an opportunity to obtain abusinessadvantageover competitors
who do not know or use such service.

(4) A qualified Missouri businessshall havetheburden of proof to demonstrateto
the department the qualifications of the business under this section and shall have the
obligation to notify thedepartment in atimely manner of any changesin thequalifications
of thebusinessor in the digibility of investorsto claim atax credit for cash investment in
aqualified security.
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4. Thedesignation of a businessasa qualified Missouri business shall be made by
the department, and such designation shall be renewed annually. A business shall be so
designated if the department determines, based upon the application submitted by the
business and any additional investigation the staff of the department shall make, that the
following criteria have been or shall be satisfied:

(1) Thebusinesshasa reasonable chance of success;

(2) Theability of investorsinthebusinesstoreceivetax creditsfor cash investments
in qualified securities of the businessisnecessary because funding otherwise availablefor
the businessis not available on commercially reasonable terms;

(3) The business has the reasonable potential to create measurable employment
within the state;

(4) The business has an innovative and proprietary technology, product, and
Service;

(5) The existing owners of the business and other founders have made or are
committed to make a substantial financial and time commitment to the business;

(6) Thesecuritiesto beissued and purchased are qualified securities; and

(7) Binding commitments have been made by the businessto the department for
adequatereporting of financial data, including a requirement for an annual report, or, if
required by the department, an annual audit of the financial and operational records of
thebusiness, theright of accesstothefinancial recordsof thebusiness, and theright of the
department torecord and publish normal and customary data and infor mation related to
theissuanceof tax creditsthat arenot otherwisedetermined tobetradeor businesssecr ets.

5. Thedepartment shall not issue tax credits of morethan fifty thousand dollars
toan investor per investment into asingle, qualified Missouri company, or for tax credits
totaling more than one hundred thousand dollarsin a singleyear per investor. Thetotal
amount of tax creditsthat may be allowed under this section shall not exceed five million
dollars per tax year.

6. Thistax credit may beused in itsentirety in thetaxableyear in which theequity
investment ismade or the credit may be carried forward for usein any of the next three
consecutive tax yearsuntil thetotal amount of the credit isused. Thetax credits may be
sold, assigned, exchanged, or otherwise transferred.

7. Tax creditsmay beused against thetax otherwisedueunder chapter 143, RSMo,
not including sections 143.191 to 143.265, RSMo.

8. A qualified Missouri business for which credits have been issued that, within
seven years of receiving tax credits under this section relocates its headquarters out of
Missouri, ceasesto employ eighty percent of itsemployeesin Missouri, alter stheprincipal
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natureof itsoperations, or divestsitself of key assetsshall upon demand by thedepartment
pay the state of Missouri an amount equal to the amount of credits issued to its
contributors.

9. The reasonable costs of the administration of this section, the review of
applications for certification as qualified Missouri businesses, and the issuance of tax
credits authorized by this section shall be reimbursed through fees paid by the qualified
Missouri businesses and the investors or the transferees of investors, according to a
reasonable fee schedule adopted by the department.

10. Inadditiontoreportsby thebusinessestothedepartment, thedepartment shall
also providein itsannual report information on the marketing and use of theinvestor tax
credits. Thisreport shall includethe following:

(1) The amount of tax credits used in the previous fiscal year including what
per centage was claimed by individuals and what percentage was claimed by firms and
other entities;

(2) Thetypesof businessesthat benefited from thetax credits; and

(3) Any aggregatejob creation or capital investment in Missouri that resulted from
the use of thetax creditsfor a period of five yearsbeginning from the date on which the
tax creditswere awar ded.

In addition, the annual report shall provide information regarding what businesses
derivingabenefit from thetax creditsremained in Missouri, what businesses ceased doing
business, what businesses were purchased, and what businesses may have moved
out-of-state and the reason for such move.

393.110. [1.] Sections393.110to 393.285 shall apply to the manufacture and furnishing
of gasfor light, heat or power and the furnishing of natural gasfor light, heat or power, and the
generation, furnishing and transmission of electricity for light, heat or power, the supplying and
distributing of water for any purpose whatsoever, and the furnishing of a sewer system for the
collection, carriage, treatment or disposal of sewage for municipal, domestic or other beneficial
Or necessary purpose.

[2. Notwithstanding any provisionin chapter 386, RSMo, or this chapter to the contrary,
the public service commission shall not have jurisdiction over the rates, financing, accounting,
or management of any electrical corporation which is required by its bylaws to operate on the
not-for-profit cooperative business plan, with its consumers who receive service as the
stockholders of such corporation, and which holds a certificate of public convenience and
necessity to serve amajority of its consumer-ownersin counties of the third classification as of
August 28, 2003. Nothing in this section shall be construed as amending or superseding the
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commission's authority granted in and pursuant to subsection 1 of section 386.310, RSMo, in
section 386.800, RSMo, section 393.106, and section 394.312, RSMo.]

447.708. 1. For €ligible projects, the director of the department of economic
development, with notice to the directors of the departments of natural resources and revenue,
and subject to the other provisions of sections 447.700 to 447.718, may not create a new
enterprise zone but may decide that a prospective operator of a facility being remedied and
renovated pursuant to sections 447.700 to 447.718 may receive the tax credits and exemptions
pursuant to sections 135.100 to 135.150, RSMo, and sections 135.200 to 135.257, RSMo. The
tax creditsallowed pursuant to this subsection shall be used to offset the tax imposed by chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or the
tax otherwise imposed by chapter 147, RSMo, or the tax otherwise imposed by chapter 148,
RSMo. For purposes of this subsection:

(1) For receipt of the ad valorem tax abatement pursuant to section 135.215, RSMo, the
eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-five existing jobs. Thecity, or county if the eligible project isnot located in acity, must
provide ad valorem tax abatement of at |east fifty percent for aperiod not lessthan ten yearsand
not more than twenty-five years,

(2) For receipt of theincometax exemption pursuant to section 135.220, RSMo, and tax
credit for new or expanded business facilities pursuant to sections 135.100 to 135.150, and
135.225, RSMo, the eligible project must create at | east ten new jobs or retain businesses which
supply at least twenty-five existing jobs, or combination thereof. For purposes of sections
447.700t0447.718, thetax creditsdescribed in section 135.225, RSMo, aremodified asfollows:
the tax credit shall be four hundred dollars per employee per year, an additional four hundred
dollars per year for each employee exceeding the minimum employment thresholds of ten and
twenty-fivejobsfor new and existing businesses, respectively, an additional four hundred dollars
per year for each person who is a person difficult to employ as defined by section 135.240,
RSMo, and investment tax credits at the same amountsand levelsas provided in subdivision (4)
of subsection 1 of section 135.225, RSMo;

(3) For igibility to receive the income tax refund pursuant to section 135.245, RSMo,
the eligible project must create at least ten new jobs or retain businesses which supply at least
twenty-five existing jobs, or combination thereof, and otherwise comply with the provisions of
section 135.245, RSMo, for application and use of the refund and the eligibility requirements of
this section;

(4) Theédligible project operatesin compliance with applicable environmental lawsand
regul ations, i ncluding permitting and regi stration requirements, of thisstateaswell asthefederal
and local requirements;
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(5) Theédigibleproject operator shall file such reportsasmay berequired by the director
of economic development or the director's designee;

(6) Thetaxpayer may claim the state tax credits authorized by this subsection and the
state income exemption for a period not in excess of ten consecutive tax years. For the purpose
of this section, "taxpayer" means an individual proprietorship, partnership or corporation
described in section 143.441 or 143.471, RSMo, who operates an eligible project. The director
shall determine the number of years the taxpayer may claim the state tax credits and the state
income exemption based on the projected net state economic benefits attributed to the eligible
project;

(7) For the purpose of meeting the new job requirement prescribed in subdivisions (1),
(2) and (3) of this subsection, it shall be required that at least ten new jobs be created and
maintained during the taxpayer's tax period for which the credits are earned, in the case of an
eligible project that does not replace asimilar facility in Missouri. "New job" means a person
who was not previously employed by the taxpayer or related taxpayer within the twelve-month
period immediately preceding the time the person was employed by that taxpayer to work at, or
in connection with, the eligible project on a full-time basis. "Full-time basis' means the
employeeworksan average of at least thirty-five hours per week during thetaxpayer'stax period
for which thetax creditsare earned. For the purposes of this section, "related taxpayer" hasthe
same meaning as defined in subdivision (9) of section 135.100, RSMo;

(8) For the purpose of meeting the existing job retention requirement, if the eligible
project replaces a similar facility that closed elsewhere in Missouri prior to the end of the
taxpayer's tax period in which the tax credits are earned, it shal be required that at least
twenty-fiveexisting jobsberetained at, and in connection withtheeligible project, onafull-time
basis during the taxpayer's tax period for which the credits are earned. "Retained job™ means a
person who was previously employed by the taxpayer or related taxpayer, at afacility similar to
the eligible project that closed el sewherein Missouri prior to the end of the taxpayer'stax period
in which the tax credits are earned, within the tax period immediately preceding the time the
person was employed by the taxpayer to work at, or in connection with, the eligible project on
afull-timebasis. "Full-time basis' means the employee works an average of at least thirty-five
hours per week during the taxpayer's tax period for which the tax credits are earned;

(9) Inthe case where an digible project replaces asimilar facility that closed el sewhere
in Missouri prior to the end of the taxpayer's tax period in which the tax credits are earned, the
owner and operator of the eligible project shall provide the director with a written statement
explaining the reason for discontinuing operations at the closed facility. The statement shall
include acomparison of the activities performed at the closed facility prior to the datethefacility
ceased operating, to the activities performed at the eligible project, and a detailed account
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describing the need and rationale for relocating to the eligible project. If the director finds the
relocation to the eligible project significantly impaired the economic stability of the areain
which the closed facility was located, and that such move was detrimental to the overall
economic development efforts of the state, the director may deny the taxpayer'srequest to clam
tax benefits;

(10) Notwithstanding any provision of law to the contrary, for the purpose of this
section, the number of new jobs created and maintained, the number of existing jobs retained,
and the value of new qualified investment used at the eligible project during any tax year shall
be determined by dividing by twelve, in the case of jobs, the sum of the number of individuals
employed at the eligible project, or in the case of new qualified investment, the value of new
qualified investment used at the eligible project, on the last business day of each full calendar
month of thetax year. If the eligible project isin operation for less than the entire tax year, the
number of new jobs created and maintained, the number of existing jobs retained, and the value
of new qualified investment created at the eligible project during any tax year shall be
determined by dividing the sum of the number of individuals employed at the eligible project,
or in the case of new qualified investment, the value of new qualified investment used at the
eligibleproject, onthelast businessday of each full calendar month during the portion of thetax
year during which the eligible project was in operation, by the number of full calendar months
during such period;

(11) For the purpose of this section, "new qualified investment” means new business
facility investment as defined and as determined in subdivision (7) of section 135.100, RSMo,
which isused at and in connection with the eligible project. "New qualified investment"” shall
not include small tools, suppliesand inventory. "Small tools' meanstoolsthat are portable and
can be hand held.

2. The determination of the director of economic development pursuant to subsection
1 of thissection shall not affect requirementsfor the prospective purchaser to obtain the approval
of the granting of real property tax abatement by the municipal or county government where the
eligible project islocated.

3. (1) Thedirector of the department of economic development, with the approval of
the director of the department of natural resources, may, in addition to the tax credits allowed
in subsection 1 of this section, grant a remediation tax credit to the applicant for up to one
hundred percent of the costs of materials, supplies, equipment, labor, professional engineering,
consulting and architectural fees, permitting feesand expenses, demolition, asbestos abatement,
environmental insurance premiums, backfill of areaswher e contaminated soil excavation
occurs, and direct utility charges for performing the voluntary remediation activities for the
preexisting hazardous substance contamination and releases, including, but not limited to, the
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costs of performing operation and maintenance of the remediation equipment at the property
beyond the year in which the systems and equipment are built and installed at the eligible project
and the costs of performing the voluntary remediation activities over a period not in excess of
four tax yearsfollowing thetaxpayer'stax year in which the system and equipment werefirst put
into use at the eligible project, provided the remediation activities are the subject of a plan
submitted to, and approved by, the director of natural resources pursuant to sections 260.565 to
260.575, RSMo. The tax credit may also include up to one hundred percent of the costs of
demolition that are not directly part of the remediation activities, provided that the demolition
is on the property where the voluntary remediation activities are occurring, the demolition is
necessary to accomplish the planned use of the facility where the remediation activities are
occurring, and the demolition is part of a redevelopment plan approved by the municipal or
county government and the department of economic development. The demolition may occur
on an adjacent property if the project islocated in a municipality which has a population less
than twenty thousand and the above conditions are otherwise met. The adjacent property shall
independently qualify as abandoned or underutilized. The amount of the credit available for
demolition not associated with remediation cannot exceed the total amount of credits approved
for remediation including demolition required for remediation.

(2) The amount of remediation tax credits issued shall be limited to the least amount
necessary to cause the project to occur, as determined by the director of the department of
economic development.

(3) Thedirector may, with the approval of the director of natural resources, extend the
tax credits allowed for performing voluntary remediation maintenance activities, in increments
of three-year periods, not to exceed five consecutive three-year periods. Thetax creditsallowed
in this subsection shall be used to offset the tax imposed by chapter 143, RSMo, excluding
withholding tax imposed by sections 143.191 to 143.265, RSMo, or the tax otherwise imposed
by chapter 147, RSMo, or the tax otherwise imposed by chapter 148, RSMo. The remediation
tax credit may betakeninthe sametax year in which thetax credits arereceived or may betaken
over a period not to exceed twenty years. At no time shall the remediation tax credits
authorized under thissubsection exceed morethan sixty million dollarsin any fiscal year
for all applicants.

(4) The project facility shall be projected to create at least ten new jobs or at least
twenty-five retained jobs, or a combination thereof, as determined by the department of
economic development, to be eligible for tax credits pursuant to this section.

(5) No more than seventy-five percent of earned remediation tax credits may be issued
when the remediation costs were paid, and the remaining percentage may be issued when the
department of natural resources issues a "Letter of Completion” letter or covenant not to sue
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following completion of the voluntary remediation activities. It shall not include any costs
associated with ongoing operational environmental compliance of the facility or remediation
costs arising out of spills, leaks, or other rel eases arising out of the ongoing business operations
of the facility. In the event the department of natural resources issues a " letter of
completion" letter for a portion of a property, an impacted media such as soil or
groundwater, or for a siteor a portion of a site improvement, a prorated amount of the
remaining percentage may be released based on the per centage of the total sitereceiving
a letter of completion.

4. Inthe exercise of the sound discretion of the director of the department of economic
development or the director's designee, the tax credits and exemptions described in this section
may be terminated, suspended or revoked, if the eligible project fails to continue to meet the
conditions set forth in this section. In making such a determination, the director shall consider
the severity of the condition viol ation, actionstaken to correct the violation, thefrequency of any
condition violations and whether the actions exhibit a pattern of conduct by the eligible facility
owner and operator. Thedirector shall also consider changesin general economic conditionsand
therecommendation of thedirector of the department of natural resources, or hisor her designee,
concerning the severity, scope, nature, frequency and extent of any violations of the
environmental compliance conditions. The taxpayer or person claiming the tax credits or
exemptions may appeal the decision regarding termination, suspension or revocation of any tax
credit or exemption in accordance with the procedures outlined in subsections 4 to 6 of section
135.250, RSMo. The director of the department of economic development shall notify the
directors of the departments of natural resources and revenue of the termination, suspension or
revocation of any tax creditsasdetermined in this section or pursuant to the provisionsof section
447.716.

5. Notwithstanding any provision of law to the contrary, no taxpayer shall earn the tax
credits, exemptions or refund otherwise allowed in subdivisions (2), (3) and (4) of subsection
1 of this section and the tax credits otherwise allowed in section 135.110, RSMo, or the tax
credits, exemptions and refund otherwise allowed in sections 135.215, 135.220, 135.225 and
135.245, RSMo, respectively, for the same facility for the same tax period.

6. Thetotal amount of the tax credits allowed in subsection 1 of this section may not
exceed the greater of:

(1) That portion of the taxpayer's income attributed to the eligible project; or

(2) Onehundred percent of thetotal business incometax if the eligible facility does not
replace asimilar facility that closed elsewherein Missouri prior to the end of the taxpayer's tax
periodinwhichthetax creditsare earned, and further provided thetaxpayer doesnot operate any
other facilitiesbesidestheligible project in Missouri; fifty percent of thetotal business income
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tax if theeligiblefacility replacesasimilar facility that closed el sewherein Missouri prior to the
end of thetaxpayer'stax period in which the creditsare earned, and further provided thetaxpayer
does not operate any other facilities besides the digible project in Missouri; or twenty-five
percent of the total businessincome if the taxpayer operates, in addition to the eligible facility,
any other facilities in Missouri. In no case shall a taxpayer operating more than one eligible
project in Missouri beallowed to offset more than twenty-five percent of the taxpayer's business
incomein any tax period. That portion of the taxpayer'sincome attributed to the eligible project
as referenced in subdivision (1) of this subsection, for which the credits allowed in sections
135.110 and 135.225, RSMo, and subsection 3 of this section, may apply, shall be determined
in the same manner as prescribed in subdivision (6) of section 135.100, RSMo. That portion of
the taxpayer'sfranchisetax attributed to the eligible project for which the remediation tax credit
may offset, shall be determined in the same manner as prescribed in paragraph (a) of subdivision
(6) of section 135.100, RSMo.

7. Taxpayers claming the state tax benefits allowed in subdivisions (2) and (3) of
subsection 1 of this section shall be required to file all applicable tax credit applications, forms
and schedules prescribed by the director during the taxpayer'stax period immediately after the
tax period in which the eligible project wasfirst put into use. Otherwise, the taxpayer's right to
claim such state tax benefits shall beforfeited. Unused businessfacility and enterprise zone tax
credits shall not be carried forward but shall beinitialy claimed for the tax period during which
the eligible project was first capable of being used, and during any applicable subsequent tax
periods.

8. Taxpayersclaiming the remediation tax credit allowed in subsection 3 of this section
shall berequiredtofileall applicabletax credit applications, forms and schedul es prescribed by
thedirector during thetaxpayer'stax periodimmediately after thetax periodinwhichtheeligible
project wasfirst put into use, or during the taxpayer'stax period immediately after thetax period
in which the voluntary remediation activities were performed.

9. Therecipient of remediation tax credits, for the purpose of this subsection referred to
asassignor, may assign, sell or transfer, in whole or in part, the remediation tax credit alowed
in subsection 3 of this section to any other person, for the purpose of this subsection referred to
asassignee. To perfect the transfer, the assignor shall provide written notice to the director of
the assignor's intent to transfer the tax credits to the assignee, the date the transfer is effective,
the assignee's name, address and the assignee's tax period and the amount of tax credits to be
transferred. The number of tax periods during which the assignee may subsequently claim the
tax credits shall not exceed twenty tax periods, less the number of tax periods the assignor
previously claimed the credits before the transfer occurred.



H.C.S. SB. 377 59

214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

© 0O ~NO Ol WNDN

=
© O ~NOoO UM WNERERO

10. In the case where an operator and assignor of an eligible project has been certified
to claim state tax benefits allowed in subdivisions (2) and (3) of subsection 1 of thissection, and
sells or otherwise transfers title of the eligible project to another taxpayer or assignee who
continues the same or substantially similar operations at the eligible project, the director shall
allow the assignee to claim the credits for a period of time to be determined by the director;
except that, the total number of tax periodsthetax credits may be earned by the assignor and the
assignee shall not exceed ten. To perfect the transfer, the assignor shall provide written notice
to the director of the assignor's intent to transfer the tax credits to the assignee, the date the
transfer is effective, the assignee's name, address, and the assignee'stax period, and the amount
of tax creditsto be transferred.

11. For the purpose of the state tax benefits described in this section, in the case of a
corporation described in section 143.471, RSMo, or partnership, in computing Missouri's tax
liability, such state benefits shall be alowed to the following:

(1) The shareholders of the corporation described in section 143.471, RSMo;

(2) The partners of the partnership. The credit provided in this subsection shall be
apportioned to the entities described in subdivisions (1) and (2) of this subsection in proportion
to their share of ownership on the last day of the taxpayer's tax period.

620.1039. 1. As used in this section, the term "taxpayer" means an individual, a
partnership, or any charitable organization which is exempt from federal incometax and whose
Missouri unrelated business taxable income, if any, would be subject to the state income tax
imposed under chapter 143, RSMo, or acorporation as described in section 143.441 or 143.471,
RSMo, or section 148.370, RSMo, and the term "qualified research expenses' has the same
meaning as prescribed in 26 U.S.C. 41, except that such qualified resear ch expensesshall be
limited to thoseincurred in theresearch and development of agricultural biotechnology,
plant genomics products, diagnostic and therapeutic medical devices, prescription
pharmaceuticals consumed by humans or animals, electronic patient health record
technology, or qualified research expenses incurred in the research, development or
manufactur e of power system technology for aer ospace, space, defense, or implantable or
wear able medical devices, or qualified research expenses incurred in the research,
development, or manufacturing of gears, speed changer s, and industrial high speed drivers
utilized in the wind turbineindustry.

2. For tax years beginning on or after January 1, 2001, the director of the department of
economic development [may] shall authorize a taxpayer to receive atax credit against the tax
otherwise due pursuant to chapter 143, RSMo, or chapter 148, RSMo, other than the taxes
withheld pursuant to sections 143.191 to 143.265, RSMo, in an amount up to six and one-half
percent of the excess of the taxpayer's qualified research expenses, as certified by the director
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of the department of economic development, within this state during the taxable year over the
average of the taxpayer's qualified research expenses within this state over the immediately
preceding three taxabl e years; except that, no tax credit shall be allowed on that portion of the
taxpayer's qualified research expensesincurred within this state during the taxable year in which
the credit is being claimed, to the extent such expenses exceed two hundred percent of the
taxpayer's average qualified research expenses incurred during the immediately preceding three
taxable years.

3. Thedirector of economic development shall prescribe the manner in which the tax
credit may be applied for. The tax credit authorized by this section may be claimed by the
taxpayer to offset the tax liability imposed by chapter 143, RSMo, or chapter 148, RSMo, that
becomes due in the tax year during which such qualified research expenses were incurred;
provided, however, that if thereturn required tobefiled under section 143.511 or 148.050,
RSMo, for such tax year has already been filed, the taxpayer may claim the tax credit
authorized by this section by claiming the tax credit against the tax liability imposed by
chapter 143 or 148, RSMo, in thetax year following the tax year in which such qualified
resear ch expenseswereincurred. Wherethe amount of the credit exceedsthetax liability, the
difference between the credit and the tax liability may only be carried forward for the next five
succeeding taxable years after thetax year in which the credit wasfirst claimed or until the
full credit has been claimed, whichever first occurs. The application for tax credits authorized
by the director pursuant to subsection 2 of this section shall be made no earlier than January
first and no later than [the end of] July first of the calendar year immediately following the
calendar year in which the taxpayer's tax period [immediately following the tax period] for
whichthecreditsarebeing claimed ended. Thedirector shall act on any such application for
tax creditsno sooner than August first but nolater than August fifteenth of each year for
applicationsfiled in that calendar year.

4. Certificates of tax credit issued pursuant to this section may be transferred, sold or
assigned by filing a notarized endorsement thereof with the department which names the
transferee and the amount of tax credit transferred. The director of economic development may
allow ataxpayer to transfer, sell or assign up to forty percent of the amount of the certificates of
tax credit issued to and not claimed by such taxpayer pursuant to this section during any tax year
commencing on or after January 1, [1996] 2010, and ending not later than December 31, [1999]
2016. Such taxpayer shall file, by December 31, [2001] 2018, an application with the
department which names the transferee, the amount of tax credit desired to be transferred, and
a certification that the funds received by the applicant as a result of the transfer, sale or
assignment of the tax credit shall be expended within three years at the state university for the
sole purpose of conducting research activities agreed upon by the department, the taxpayer and
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the state university. Failure to expend such funds in the manner prescribed pursuant to this
section shall cause the applicant to be subject to the provisions of section 620.017.

5. No rule or portion of a rule promulgated under the authority of this section shall
become effective unless it has been promulgated pursuant to the provisions of chapter 536,
RSMo. All rulemaking authority delegated prior to June 27, 1997, is of no force and effect and
repealed; however, nothing in this section shall be interpreted to repeal or affect the validity of
any rule filed or adopted prior to June 27, 1997, if such rule complied with the provisions of
chapter 536, RSMo. The provisions of this section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
including the ability to review, to delay the effective date, or to disapprove and annul arule or
portion of arule, are subsequently held unconstitutional, then the purported grant of rulemaking
authority and any rule so proposed and contained in the order of rulemaking shall beinvalid and
void.

6. The aggregate of all tax credits authorized pursuant to this section shall not exceed
[ning] ten million [seven hundred thousand] dollarsin any calendar year. In the event that
total eligible claims for creditsreceived in a calendar year exceed the annual cap, each
eligible claimant shall be issued credits based upon the following formula: the eligible
creditsif theannual cap had not been exceeded multiplied by theratio of theannual cap
divided by thetotal of all eligible claimsfor creditsfiled in that calendar year.

7. [For al tax years beginning on or after January 1, 2005, no tax credits shall be
approved, awarded, or issued to any person or entity claiming any tax credit under this section.]
Noonetaxpayer shall beissued morethan thirty percent of theaggregate of all tax credits
authorized under this section in any calendar year.

620.1878. For the purposes of sections 620.1875 to 620.1890, the following terms shall
mean:

(1) "Approva", adocument submitted by the department to the qualified company that
states the benefits that may be provided by this program;

(2) "Average wage", the new payroll divided by the number of new jobs;

(3) "Commencement of operations’, the starting date for the qualified company's first
new employee, which must be no later than twelve months from the date of the approval;

(4) "County average wage", the average wages in each county as determined by the
department for the most recently completed full calendar year. However, if the computed county
average wage is above the statewide average wage, the statewide average wage shall be deemed
the county average wage for such county for the purpose of determining eligibility. The
department shall publish the county average wage for each county at least annualy.
Notwithstanding the provisions of this subdivision to the contrary, for any qualified company
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that in conjunction with their project is relocating employees from a Missouri county with a
higher county average wage, the company shall obtain the endorsement of the governing body
of the community from which jobs are being relocated or the county average wage for their
project shall be the county average wage for the county from which the employees are being
relocated;

(5) "Department”, the Missouri department of economic development;

(6) "Director", the director of the department of economic development;

(7) "Employee", a person employed by a qualified company;

(8) "Energy efficiency technology project”, a qualified company that within two
years of the date of the approval creates a minimum of fifty new jobs engaged in the
development of new energy efficiency technologies including those supporting clean or
sustainable energy or energy conservation; or manufactures ener gy efficient productsor
components;

(9) "Full-time employee", an employee of the qualified company that is scheduled to
work an average of at least thirty-five hours per week for a twelve-month period, and one for
which the qualified company offers health insurance and pays with respect to small and
expanding business projects, technology business projects, and high-impact projects, at
least fifty percent of suchinsurance premiums; with respect to premium employment pr oj ects,
at least eighty percent of such insurance premiums;

[(9)] (10) "High-impact project”, a qualified company that, within two years from
commencement of operations, creates one hundred or more new jobs,

[(10)] (11) "Loca incentives', the present value of the dollar amount of direct benefit
received by a qualified company for a project facility from one or more local political
subdivisions, but shall not include loans or other funds provided to the qualified company that
must be repaid by the qualified company to the political subdivision;

[(12)] (12) "NAICS", the 1997 edition of the North American Industry Classification
System as prepared by the Executive Office of the President, Office of Management and Budget.
Any NAICS sector, subsector, industry group or industry identified in this section shall include
its corresponding classification in subsequent federal industry classification systems,

[(12)] (13) "New direct local revenue”, the present value of the dollar amount of direct
net new tax revenues of thelocal political subdivisionslikely to be produced by the project over
a ten-year period as calculated by the department, excluding local earnings tax, and net new
utility revenues, provided thelocal incentivesinclude adiscount or other direct incentivesfrom
utilities owned or operated by the political subdivision;

[(13)] (14) "New investment", the purchase or | easing of new tangibl e assetsto be placed
in operation at the project facility, which will be directly related to the new jobs;
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[(14)] (15) "New job", the number of full-time employees|ocated at the project facility
that exceeds the project facility base employment less any decrease in the number of full-time
employees at related facilities below the related facility base employment. No job that was
created prior to the date of the notice of intent shall be deemed a new job. An employee that
spends less than fifty percent of the employee'swork time at the facility is still considered to be
located at afacility if the employee receives his or her directions and control from that facility,
isonthefacility's payroll, one hundred percent of the employee'sincomefrom such employment
is Missouri income, and the employee is paid at or above the state average wage;

[(15)] (16) "New payroll", the amount of taxable wages of full-time employees,
excluding owners, located at the project facility that exceeds the project facility base payroll. If
full-time employment at related facilities is below the related facility base employment, any
decreasein payroll for full-timeemployeesat therel ated facilitiesbel ow that rel ated facility base
payroll shall also be subtracted to determine new payroll;

[(16)] (17) "Notice of intent", aform developed by the department, completed by the
qualified company and submitted to the department which states the qualified company's intent
to hire new jobs and request benefits under this program;

[(17)] (18) "Percent of local incentives', the amount of local incentives divided by the
amount of new direct local revenue;

[(18)] (19) " Premium employment project”, a qualified company that, within two
year sfrom commencement of oper ations, createsonehundred or morenew jobsand meets
all of thefollowing requirements:

(@) Thecompany and project qualify for the quality jobs act;

(b) Thecompany offer sall new employeeshealth insurance, and paysat least eighty
per cent of such premiums; and

(c) Thewagefor at least onehundred of thenew jobsisequal toor greater than one
hundred eighty percent of the county aver age wage;

(20) "Program", the Missouri quality jobs program provided in sections 620.1875 to
620.1890;

[(19)] (21) "Project facility", the building used by aqualified company at which the new
jobs and new investment will be located. A project facility may include separate buildings that
arelocated within[onemil€g] fifteen milesof each other or within the same county such that their
purpose and operations are interrel ated;

[(20)] (22) "Project facility base employment”, the greater of the number of full-time
employees located at the project facility on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employees located at the project facility. In the event the project facility has not been in
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operation for a full twelve-month period, the average number of full-time employees for the
number of months the project facility has been in operation prior to the date of the notice of
intent;

[(21)] (23) "Project facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at the project facility
in the twelve months prior to the notice of intent, not including the payroll of the owners of the
qualified company unlessthe qualified company isparticipating in an employee stock ownership
plan. For purposes of calculating the benefits under this program, the amount of base payroll
shall increase each year based on an appropriate measure, as determined by the department;

[(22)] (24) "Project period”, the time period that the benefits are provided to aqualified
company;

[(23)] (25) "Qualified company"”, afirm, partnership, joint venture, association, private
or public corporation whether organized for profit or not, or headquarters of such entity
registered to do business in Missouri that is the owner or operator of a project facility, offers
health insuranceto all full-time employees of al facilitieslocated in this state, and pays at least
fifty percent of such insurance premiums. For the purposes of sections 620.1875 to 620.1890,
the term "qualified company” shall not include:

(&) Gambling establishments (NAICS industry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45);

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that is delinguent in the payment of any nonprotested taxes or any
other amountsduethe state or federal government or any other political subdivision of thisstate;

(f) Any company that has filed for or has publicly announced its intention to file for
bankruptcy protection. However, a company that hasfiled for or has publicly announced
itsintention tofilefor bankruptcy on January 1, 2009, or after may beaqualified company
provided that such company:

a. Certifiestothedepartment that it plansto reorganize and not to liquidate; and

b. After itsbankruptcy petition hasbeen filed, it produces proof, in aform and at
times satisfactory to the department, that it isnot delinquent in filing any tax returnsor
making any payment due to the state of Missouri, including but not limited to all tax
payments due after thefiling of the bankruptcy petition and under thetermsof the plan
of reorganization;

(g) Educational services (NAICS sector 61);

(h) Religious organizations (NAICS industry group 8131);

(i) Public administration (NAICS sector 92);
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() Ethanol distillation or production; or

(k) Biodiesel production. Notwithstanding any provision of this section to the contrary,
the headquarters or administrative offices of an otherwise excluded business may qualify for
benefits if the offices serve a multistate territory. In the event a national, state, or regional
headquarters operation is not the predominant activity of a project facility, the new jobs and
investment of such headquarters operation is considered eligible for benefits under this section
if the other requirements are satisfied;

[(24)] (26) "Qualified renewable energy sources' shall not be construed to include
ethanol distillation or production or biodiesel production; however, it shall include:

(a) Open-looped biomass,

(b) Close-looped biomass,

(c) Solar;

(d) Wind;

(e) Geothermal; and

(f) Hydropower;

[(25)] (27) "Related company" means:

(a) A corporation, partnership, trust, or association controlled by the qualified company;

(b) An individual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trusts or associations controlled by an individual,
corporation, partnership, trust or association in control of the qualified company. Asusedinthis
subdivision, "control of a corporation” shall mean ownership, directly or indirectly, of stock
possessing at | east fifty percent of thetotal combined voting power of all classesof stock entitled
to vote, "control of a partnership or association" shall mean ownership of at |least fifty percent
of the capital or profitsinterest in such partnership or association, "control of atrust” shall mean
ownership, directly or indirectly, of at |east fifty percent of the beneficial interest inthe principal
or income of such trust, and ownership shall be determined as provided in Section 318 of the
Internal Revenue Code of 1986, as amended,;

[(26)] (28) "Related facility”, afacility operated by the qualified company or arelated
company located in this state that is directly related to the operations of the project facility;

[(27)] (29) "Related facility base employment”, the greater of the number of full-time
employees located at all related facilities on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-time
employeeslocated at all related facilities of the qualified company or arelated company located
in this state;
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[(28)] (30) "Related facility base payroll”, the total amount of taxable wages paid by the
qualified company to full-time employees of the qualified company located at arelated facility
in the twelve months prior to the filing of the notice of intent, not including the payroll of the
owners of the qualified company unless the qualified company is participating in an employee
stock ownership plan. For purposes of calculating the benefits under this program, the amount
of related facility base payroll shall increase each year based on an appropriate measure, as
determined by the department;

[(29)] (31) "Rural ared’, a county in Missouri with a population less than seventy-five
thousand or that does not contain an individual city with apopul ation greater than fifty thousand
according to the most recent federal decennial census;

[(30)] (32) "Small and expanding business project"”, aqualified company that withintwo
years of the date of the approval creates a minimum of twenty new jobsif the project facility is
located in arural areaor aminimum of forty new jobs if the project facility is not located in a
rural area and creates fewer than one hundred new jobs regardless of the location of the project
facility;

[(31)] (33) "Tax credits’, tax creditsissued by the department to offset the state income
taxes imposed by chapters 143 and 148, RSMo, or which may be sold or refunded as provided
for in this program;

[(32)] (34) "Technology business project”, aqualified company that within two years of
the date of the approval creates a minimum of ten new jobs involved in the operations of a
company:

(& Which isatechnology company, as determined by aregulation promulgated by the
department under the provisions of section 620.1884 or classified by NAICS codes;

(b) Which owns or leases a facility which produces electricity derived from qualified
renewable energy sources, or produces fuel for the generation of electricity from qualified
renewable energy sources, but does not include any company that has received the alcohol
mixture credit, alcohol credit, or small ethanol producer credit pursuant to 26 U.S.C. Section
40 of the tax code in the previous tax year; [or]

(¢) Which researches, develops, or manufactures power system technology for:
aerospace; space; defense; hybrid vehicles; or implantable or wearable medical devices; or

(d) Which isaclinical molecular diagnostic laboratory focused on detecting and
monitoring infections in immunocompromised patient populations;

[(33)] (35) "Withholding tax", the state tax imposed by sections 143.191 to 143.265,
RSMo. For purposes of this program, the withholding tax shall be computed using a schedule
as determined by the department based on average wages.
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620.1881. 1. Thedepartment of economic development shall respond within thirty days
to acompany who provides anotice of intent with either an approval or arejection of the notice
of intent. The department shall give preference to qualified companies and projects targeted at
an area of the state which has recently been classified as a disaster area by the federa
government. Failure to respond on behalf of the department of economic development shall
result in the notice of intent being deemed an approval for the purposes of this section. A
qualified company who is provided an approval for a project shall be alowed a benefit as
provided in this program in the amount and duration provided in this section. A qualified
company may receive additional periods for subsequent new jobs at the same facility after the
full initial period if the minimum thresholds are met as set forth in sections 620.1875 to
620.1890. Thereisno limit onthe number of periodsaqualified company may participateinthe
program, as long as the minimum thresholds are achieved and the qualified company provides
the department with the required reporting and isin proper compliancefor this program or other
state programs. A qualified company may elect to file a notice of intent to start a new project
period concurrent with an existing project period if the minimum thresholds are achieved and
the qualified company provides the department with the required reporting and is in proper
compliancefor this program and other state programs; however, the qualified company may not
receive any further benefit under the original approval for jobs created after the date of the new
notice of intent, and any jobs created before the new notice of intent may not be included as new
jobs for the purpose of benefit calculation in relation to the new approval. When a qualified
company has filed and received approval of a notice of intent and subsequently files
another notice of intent, thedepartment shall apply thedefinition of project facility under
subdivision (20) of section 620.1878 to the new notice of intent as well as all previously
approved noticesof intent and shall deter minetheapplication of thedefinitionsof new jaob,
new payroll, project facility base employment, and project facility base payroll
accordingly.

2. Notwithstanding any provision of law to the contrary, any qualified company that is
awarded benefits under this program may not simultaneously receive tax credits or exemptions
under sections 135.100 to 135.150, sections 135.200 to 135.286, section 135.535, or sections
135.900 to 135.906, RSMo, at the same project facility. The benefits avail able to the company
under any other state programsfor which the company is eligible and which utilize withholding
tax from the new jobs of the company must first be credited to the other state program beforethe
withholding retention level applicable under the Missouri quality jobs act will begin to accrue.
These other state programsinclude, but are not limited to, the new jobs training program under
sections 178.892 to 178.896, RSMo, the job retention program under sections 178.760 to
178.764, RSMo, the real property tax increment all ocation redevel opment act, sections 99.800
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t0 99.865, RSMo, or the Missouri downtown and rural economic stimulus act under sections
99.915 to 99.980, RSMo. If any qualified company also participates in the new jobs training
program in sections 178.892 to 178.896, RSMo, the company shall retain no withholding tax,
but the department shall issue arefundabletax credit for thefull amount of benefit allowed under
thissubdivision. The calendar year annual maximum amount of tax creditswhich may beissued
to aqualifying company that al so participatesin the new job training program shall beincreased
by an amount equivalent to the withholding tax retained by that company under the new jobs
training program. However, if the combined benefits of the quality jobs program and the new
jobs training program exceed the projected state benefit of the project, as determined by the
department of economic development through a cost-benefit analysis, the increase in the
maximum tax credits shall be limited to the amount that would not cause the combined benefits
to exceed the proj ected state benefit. Any taxpayer who is awarded benefits under this program
who knowingly hiresindividuals who are not allowed to work legally in the United States shall
immediately forfeit such benefits and shall repay the state an amount equal to any state tax
credits already redeemed and any withholding taxes already retained.

3. Thetypes of projects and the amount of benefits to be provided are:

(2) Small and expanding business projects: in exchange for the consideration provided
by the new tax revenues and other economic stimuli that will be generated by the new jobs
created by the program, a qualified company may retain an amount equal to the withhol ding tax
as calculated under subdivision [(33)] (34) of section 620.1878 from the new jobs that would
otherwise be withheld and remitted by the qualified company under the provisions of sections
143.191 to 143.265, RSMo, for aperiod of three yearsfrom the date the required number of new
jobs were created if the average wage of the new payroll equals or exceeds the county average
wage or for aperiod of five years from the date the required number of new jobs were created
if the average wage of the new payroll equals or exceeds one hundred twenty percent of the
county average wage,

(2) Technology businessprojects. inexchangefor the consideration provided by the new
tax revenues and other economic stimuli that will be generated by the new jobs created by the
program, aqualified company may retain an amount equal to amaximum of five percent of new
payroll for a period of five years from the date the required number of jobs were created from
the withholding tax of the new jobs that would otherwise be withheld and remitted by the
qualified company under the provisions of sections 143.191 to 143.265, RSMo, if the average
wage of the new payroll equals or exceeds the county average wage. An additional one-half
percent of new payroll may be added to the five percent maximum if the average wage of the
new payroll in any year exceeds one hundred twenty percent of the county average wagein the
county inwhich the project facility islocated, plusan additional one-half percent of new payroll
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may be added if the average wage of the new payroll in any year exceeds one hundred forty
percent of theaverage wageinthe county in which the project facility islocated. The department
shall issue a refundable tax credit for any difference between the amount of benefit alowed
under this subdivision and the amount of withholding tax retained by the company, in the event
the withholding tax is not sufficient to provide the entire amount of benefit due to the qualified
company under thissubdivision[. The calendar year annual maximum amount of tax creditsthat
may be issued to any qualified company for a project or combination of projectsisfive hundred
thousand dollars|;

(3) High impact projects. in exchange for the consideration provided by the new tax
revenues and other economic stimuli that will be generated by the new jobs created by the
program, a qualified company may retain an amount from the withholding tax of the new jobs
that would otherwise be withheld and remitted by the qualified company under the provisions
of sections 143.191 to 143.265, RSMo, equal to three percent of new payroll for aperiod of five
years from the date the required number of jobs were created if the average wage of the new
payroll equals or exceeds the county average wage of the county in which the project facility is
located. For high-impact projectsin afacility located within two adjacent countiesthenew
payroll shall equal or exceed the higher county aver agewage of thetwo adjacent counties.
The percentage of payroll alowed under this subdivision shall be three and one-half percent of
new payroll if the average wage of the new payroll in any year exceeds one hundred twenty
percent of the county average wage in the county in which the project facility is located. The
percentage of payroll allowed under this subdivision shall be four percent of new payroll if the
average wage of the new payroll in any year exceeds one hundred forty percent of the county
average wage in the county in which the project facility islocated. An additional one percent
of new payroll may be added to these percentagesif local incentives equal between ten percent
and twenty-four percent of the new direct |ocal revenue; an additional two percent of new payroll
is added to these percentages if the local incentives equal between twenty-five percent and
forty-nine percent of the new direct local revenue; or an additional three percent of payroll is
added to these percentagesif the local incentives equal fifty percent or more of the new direct
local revenue. The department shall issue arefundabletax credit for any difference between the
amount of benefit allowed under this subdivision and the amount of withholding tax retained by
the company, in the event the withholding tax is not sufficient to provide the entire amount of
benefit due to the qualified company under this subdivision[. The calendar year annual
maximum amount of tax credits that may be issued to any qualified company for a project or
combination of projects is seven hundred fifty thousand dollars. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for a project or
combination of projects may be increased up to one million dollarsif the number of new jobs
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will exceed five hundred and if such action is proposed by the department and approved by the
quality jobs advisory task force established in section 620.1887; provided, however, until such
time as the initial at-large members of the quality jobs advisory task force are appointed, this
determination shall be made by the director of the department of economic development. In
considering such arequest, thetask force shall rely on economic modeling and other information
supplied by the department when requesting the increased limit on behalf of the project];

(4) Jobretention projects. aqualified company may receive atax credit for the retention
of jobsin this state, provided the qualified company and the project meets all of the following
conditions:

(&) For each of the twenty-four months preceding the year in which application for the
program is made the qualified company must have maintained at least one thousand full-time
employees at the employer's site in the state at which the jobs are based, and the average wage
of such employees must meet or exceed the county average wage;

(b) Thequalified company retained at the project facility thelevel of full-timeemployees
that existed in the taxable year immediately preceding the year in which application for the
program is made;

(c) The qualified company is considered to have a significant statewide effect on the
economy, and has been determined to represent a substantial risk of relocation from the state by
the quality jobs advisory task force established in section 620.1887; provided, however, until
such time asthe initial at-large members of the quality jobs advisory task force are appointed,
this determination shall be made by the director of the department of economic devel opment;

(d) The qualified company in the project facility will cause to be invested a minimum
of seventy million dollars in new investment prior to the end of two years or will cause to be
invested aminimum of thirty million dollarsin new investment prior to the end of two yearsand
maintain an annual payroll of at least seventy million dollars during each of the yearsfor which
acredit is claimed; and

(e) Thelocal taxing entities shall provide local incentives of at |east fifty percent of the
new directlocal revenuescreated by the project over aten-year period. Thequality jobsadvisory
task force may recommend to the department of economic development that appropriate
penalties be applied to the company for violating the agreement. Theamount of thejob retention
credit granted may be equal to up to fifty percent of the amount of withholding tax generated by
the full-time jobs at the project facility for a period of five years. The calendar year annual
maximum amount of tax credit that may be issued to any qualified company for ajob retention
project or combination of job retention projects shall be seven hundred fifty thousand dollars per
year, but the maximum amount may be increased up to one million dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
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section 620.1887; provided, however, until such time as the initial at-large members of the
guality jobs advisory task force are appointed, this determination shall be made by the director
of the department of economic development. In considering such arequest, the task force shall
rely on economic modeling and other information supplied by the department when requesting
the increased limit on behalf of the job retention project. In no event shall the total amount of
all tax creditsissued for the entire job retention program under this subdivision exceed three
million dollars annually. Notwithstanding the above, no tax credits shall be issued for job
retention projects approved by the department after August 30, 2013;

(5) Small business job retention and flood survivor relief: a qualified company may
receive atax credit under sections 620.1875 to 620.1890 for the retention of jobs and flood
survivor relief in this state for each job retained over athree-year period, provided that:

(8) Thequalified company did not receiveany state or federal benefits, incentives, or tax
relief or abatement in locating its facility in aflood plain;

(b) The qualified company and related companies have fewer than one hundred
employees at the time application for the program is made;

(c) Theaveragewage of thequalified company'sand rel ated companies empl oyees must
meet or exceed the county average wage;

(d) All of the qualified company's and related companies facilities are located in this
state;

(e) Thefacilitiesat the primary business sitein this state have been directly damaged by
floodwater rising above the level of afive hundred year flood at least two years, but fewer than
eight years, prior to the time application is made;

(f) The qualified company made significant efforts to protect the facilities prior to any
impending danger from rising floodwaters,

(g) For each year it receives tax credits under sections 620.1875 to 620.1890, the
qualified company and related companies retained, at the company's facilities in this state, at
least the level of full-time, year-round employees that existed in the taxable year immediately
preceding the year in which application for the program is made; and

(h) Intheyearsit receivestax creditsunder sections 620.1875 to 620.1890, the company
cumulatively invests at least two million dollars in capital improvements in facilities and
equipment located at such facilities that are not located within a five hundred year flood plain
as designated by the Federal Emergency Management Agency, and amended from timeto time.
The amount of the small business job retention and flood survivor relief credit granted may be
equal to up to one hundred percent of the amount of withholding tax generated by the full-time
jobs at the project facility for a period of three years. The calendar year annual maximum
amount of tax credit that may be issued to any qualified company for a small business job
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retention and survivor relief project shall be two hundred fifty thousand dollars per year, but the
maximum amount may be increased up to five hundred thousand dollars if such action is
proposed by the department and approved by the quality jobs advisory task force established in
section 620.1887. In considering such arequest, thetask force shall rely on economic modeling
and other information supplied by the department when requesting an increase in the limit on
behalf of the small businessjob retention and flood survivor relief project. Inno event shall the
total amount of all tax creditsissued for the entire small businessjob retention and flood survivor
relief program under this subdivision exceed five hundred thousand dollars annually.
Notwithstanding the provisions of this subdivision to the contrary, no tax credits shall beissued
for small business job retention and flood survivor relief projects approved by the department
after August 30, 2010;

(6) Premium employment projects. in exchangefor the consideration provided by
the new tax revenues and other economic stimuli that will be generated by the new jobs
created by theprogram, aqualified company may retain an amount from thewithholding
tax of the new jobs that would otherwise be withheld and remitted by the qualified
company under the provisionsof sections143.191to 143.265, RSM o, equal tofour percent
of new payroll for a period of five yearsfrom the date the required number of jobswere
created if thewagesfor at least one hundred new employeesequal or exceed one hundred
eighty per cent of the county averagewage. An additional one per cent of new payroll may
beadded to thispercentageif local incentives equal between ten percent and twenty-four
per cent of the new direct local revenue; an additional two per cent of new payroll isadded
tothispercentageif thelocal incentivesequal between twenty-five percent and forty-nine
per cent of the new direct local revenue; or an additional three percent of payroll isadded
tothispercentageif thelocal incentivesequal fifty percent or more of the new direct local
revenue. Thedepartment shall issuearefundabletax credit for any differencebetween the
amount of benefit allowed under this subdivision and the amount of withholding tax
retained by the company, in the event the withholding tax is not sufficient to provide the
entireamount of benefit duetothequalified company under thissubdivision. Theamount
of tax creditsissued to aqualified company for a premium employment project under this
subdivision shall not be included in determining the amount of tax credits that may be
issued to any qualified company under thissection for atechnology business project or a
high-impact project or in determining the maximum calendar year annual tax credits
issued for the entire program under subsection 5 of this section;

(7) Energy efficiency technology project: in exchange for the consideration
provided by thenew tax revenuesand other economic stimuli that will begenerated by the
new jobs created by the program, a qualified company may retain an amount from the
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withholding tax of the new jobs that would otherwise be withheld and remitted by the
gualified company under theprovisionsof sections143.191t0143.265, RSM o, equal tofour
per cent of new payroll for aperiod of fiveyear sfrom thedatetherequired number of jobs
wer e created if the aver age wage of the new payroll equalsor exceedsthe county average
wage. An additional one percent of new payroll may be added to this percentageif local
incentives equal between ten percent and twenty-four percent of the new direct local
revenue; an additional two percent of new payroll isadded to this percentageif the local
incentivesequal between twenty-fiveper cent and forty-nineper cent of thenew dir ect local
revenue; or an additional three percent of payroll isadded to this percentage if the local
incentivesequal fifty percent or more of thenew direct local revenue. Theperiod that the
qgualified company may retain withholding shall be extended by one additional year or a
total of six yearsfrom the date the jobs were created if the company creates at least one
hundred jobs, and by two additional yearsor atotal of seven yearsfrom the datethejobs
werecreated if thecompany createsat least fivehundred jobs. Thedepartment shall issue
arefundabletax credit for any differ ence between theamount of benefit allowed under this
subdivision and the amount of withholding tax retained by the company, in the event the
withholdingtaxisnot sufficient to providetheentireamount of benefit duetothequalified
company under thissubdivision. | f thequalified company demonstratestothedepartment
that acompany whichiseither adirect supplier of goods, components, or tangibleproducts
or adirect purchaser of thequalified company'sproducts, asupplier/purchaser company,
either expandsor commencesoperationsin Missouri or relocatestoMissouri from another
state as a result of its business relationship with the qualified company, and such
supplier/purchaser company createsat least ten jobsthat are new to the state of Missouri
between the date of the qualified company'snotice of intent and thetwo-year anniversary
of thequalified company'scommencement of oper ations, then thequalified company may
be eligible for a resulting jobs benefit if the following conditions are met. Under the
resulting jobs benefit, a qualified company may be eligible for an additional tax credit in
an amount equal toone-half of thewithholdingfor thesupplier/purchaser company'snew
jobs, calculated without regard to any tax credits for which the supplier/purchaser
company might beeligible, for aperiod of threeyearsfrom thedatetherequired number
of supplier/purchaser company jobs were created if the average wage of such new jobs
equalsor exceedsthe county aver agewagefor the county in which the supplier/purchaser
company islocated.

4. Thequalified company shall provide an annual report of the number of jobs and such
other information as may be required by the department to document the basis for the benefits
of this program. The department may withhold the approval of any benefits until it is satisfied
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that proper documentation has been provided, and shall reduce the benefits to reflect any
reductioninfull-timeemployeesor new payroll. Upon approval by thedepartment, thequalified
company may begin theretention of thewithholding taxeswhen it reaches the minimum number
of new jobs and the average wage exceeds the county average wage. Tax credits, if any, may be
issued upon satisfaction by the department that the qualified company has exceeded the county
average wage and the minimum number of new jobs. In such annual report, if the average wage
is below the county average wage, the qualified company has not maintained the employee
insurance as required, or if the number of new jobs is below the minimum, the qualified
company shall not receive tax credits or retain the withholding tax for the balance of the benefit
period. Inthe case of aqualified company that initialy filed a notice of intent and received an
approval from the department for high impact benefits and the minimum number of new jobsin
an annual report is below the minimum for high impact projects, the company shall not receive
tax creditsfor the balance of the benefit period but may continue to retain the withholding taxes
if it otherwise meets the requirements of a small and expanding business under this program.
In the case of a qualified company that initially filed a notice of intent and received an
approval fromthedepartment for premium employment benefitsand thewagesfor at least
one hundred new employeesin the annual report are below one hundred eighty percent
of the county aver agewage, thecompany shall not receivetax creditsfor thebalanceof the
benefit period but may continue to retain the withholding taxes if it otherwise meetsthe
requirements of a small and expanding business under this program or of a high-impact
project under this program.

5. Exclusive of tax credits issued under subdivision (6) of subsection 3 of this
section, the maximum calendar year annual tax credits issued for the entire program shall not
exceed [sixty] one hundred million dollars. Notwithstanding any provision of law to the
contrary, the maximum annual tax credits authorized under section 135.535, RSMo, are hereby
reduced from ten million dollarsto eight million dollars, with the balance of two million dollars
transferred to thisprogram. There shall be no limit on theamount of withholding taxesthat may
be retained by approved companies under this program or the amount of tax credits issued
under subdivision (6) of subsection 3 of this section.

6. Thedepartment shall allocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new payroll
of the project, and the other factorsin the determination of benefits of this program. However,
the annual issuance of tax creditsis subject to the annual verification of the actual new payroll.
Theallocation of tax credits for the period assigned to a project shall expireif, within two years
from the date of commencement of operations, or approva if applicable, the minimum
thresholds have not been achieved. The qualified company may retain authorized amountsfrom
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the withholding tax under this section once the minimum new jobs thresholds are met for the
duration of the project period. No benefits shall be provided under this program until the
gualified company meetsthe minimum new jobsthresholds. Intheevent the qualified company
does not meet the minimum new job threshold, the qualified company may submit anew notice
of intent or the department may provide a new approval for a new project of the qualified
company at the project facility or other facilities.

7. For aqualified company with flow-through tax treatment to its members, partners, or
shareholders, thetax credit shall be allowed to members, partners, or shareholdersin proportion
to their share of ownership on the last day of the qualified company's tax period.

8. Tax creditsmay be claimed against taxes otherwise imposed by chapters 143 and 148,
RSMo, and may not be carried forward but shall be claimed within one year of the close of the
taxable year for which they wereissued, except as provided under subdivision (4) of subsection
3 of this section.

9. Tax credits authorized by this section may be transferred, sold, or assigned by filing
a notarized endorsement thereof with the department that names the transferee, the amount of
tax credit transferred, and the value received for the credit, as well as any other information
reasonably requested by the department.

10. Prior to the issuance of tax credits, the department shall verify through the
department of revenue, or any other state department, that the tax credit applicant does not owe
any delinquent income, sales, or usetax or interest or penalties on such taxes, or any delinquent
fees or assessments levied by any state department and through the department of insurance,
financial institutionsand professional registration that the applicant does not owe any delinquent
insurance taxes. Such delinguency shall not affect the authorization of the application for such
tax credits, except that at issuance credits shall be first applied to the delinquency and any
amount issued shall bereduced by the applicant'stax delinquency. If the department of revenue
or the department of insurance, financial institutions and professional registration, or any other
state department, concludesthat ataxpayer isdelinguent after Junefifteenth but before July first
of any year and the application of tax credits to such delinquency causes atax deficiency on
behalf of the taxpayer to arise, then the taxpayer shal be granted thirty days to satisfy the
deficiency in which interest, penalties, and additions to tax shall be tolled. After applying all
available creditstoward atax delinquency, the administering agency shall notify the appropriate
department and that department shall update the amount of outstanding delinquent tax owed by
the applicant. If any credits remain after satisfying all insurance, income, sales, and use tax
delinquencies, the remaining credits shall be issued to the applicant, subject to the restrictions
of other provisions of law.
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11. Except asprovided under subdivision (4) of subsection 3 of thissection, thedirector
of revenue shall issue arefund to the qualified company to the extent that the amount of credits
allowed in this section exceeds the amount of the qualified company's income tax.

12. An employee of aqualified company will receive full credit for the amount of tax
withheld as provided in section 143.211, RSMo.

13. If any provision of sections 620.1875 to 620.1890 or application thereof to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
application of these sections which can be given effect without the invalid provisions or
application, and to thisend, the provisions of sections620.1875to 620.1890 are hereby declared
severable.

620.1895. 1. Asused in thissection, the following terms mean:

(1) "Baseyear", unlessotherwise specified, istheyear beforetheyear in which the
governing body first holds a public hearing under subsection 2 of this section to consider
establishing the MO-JT S district;

(2) "Financing costs', include but are not limited to all necessary and incidental
expenses related to the issuance of obligations, including reasonable reserves related
thereto and interest payments on obligations issued under this section, and reasonable
interest on MO-JT Seligible project costsfrom thetime such costsareincurred until such
costsare reimbur sed;

(3) "MO-JTSdistrict" or "Missouri jobsfor technology and sciencedistrict”, an
area designated by a municipality under subsection 2 of this section;

(4) "MO-JTS plan" or "Missouri jobs for technology and science plan”, the
comprehensive plan of a municipality to carry out one or more MO-JT S projectswithin
aMO-JTSdistrict. A MO-JTS plan shall conform to therequirementsunder subsection
4 of this section;

(5) "MO-JTS project” or "Missouri jobs for technology and science project”,
project within aMO-JTSdistrict carried out in furtherance of aMO-JT S plan;

(6) "MO-JTS project area”, the geographic bounds of a MO-JTS project, as
described by alegal description that shall be included with the ordinance approving any
MO-JTS project;

(7) "MO-JTSrevenues':

(a) Half of theincremental increasein thegeneral revenueportion of state salestax
revenues received under section 144.020, RSMo, excluding sales taxes that are
constitutionally dedicated, taxes deposited to the school district trust fund in accordance
with section 144.701, RSMo, sales and use taxes on motor vehicles, trailers, boats, and
outboard motors and future sales taxes earmarked by law. In no event shall the
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incremental increase include any amounts attributable to retail sales unless the
municipality or authority hasproven tothedepartment of economic development, and the
department of economic development finds that, the sales tax increment attributable to
retail salesdid not exist in thedistrict during the baseyear. Theincremental increasein
thegeneral revenueportion of state salestax revenuesfor afacility that existed within the
proposed MO-JTS district before the district was established shall be the amount that
current state salestax revenue exceeds the state sales tax revenue for such facility in the
base year, and the incremental increase in the general revenue portion of state sales tax
revenuesfor abusinessthat relocatestotheM O-JT Sdistrict after thedistrict isestablished
shall betheamount that current state salestax revenue exceedsthe state salestax revenue
for such businessin theyear beforeitsrelocation to thedistrict; and

(b) Up to one hundred percent of the state income tax withheld on behalf of new
employeesby theemployer sunder section 143.221, RSM o, at the businesses|ocated within
the project asidentified in the MO-JTS plan. The state income tax withholding allowed
by this section shall be the amount of state income tax withheld by the employerswithin
the MO-JT Sdistrict for new employeeswho fill new jobscreated in theMO-JT Sdistrict;

(8) "MO-JTStotal project costs', the total amount of expenditures, as estimated
intheM O-JT Splan, necessary tocompleteall M O-JT SprojectswithinaM O-JT Sdistrict;

(9) "Municipality", acity, village, or incor porated town, or any county of thisstate,
or any two or more of such entities acting together;

(20) " Municipal funding", funding from municipalitiesand entitiesaffiliated with
municipalities, such as economic development cor porations, that will provide funds, or
contributions of real property, infrastructure improvements, or any other in-kind
contribution which shall be valued for purposes of this subdivision at fair market value,
for implementation of the M O-JTS plan constituting at least ten percent of the MO-JTS
eligible project coststhat will be available within ten year sfollowing establishment of the
MO-JTSdistrict, asestimated in the MO-JTS plan; and

(11) " Obligations', bonds, loans, debentures, notes, special certificates, or other
evidencesof indebtednessissued by amunicipality or development authority created under
subsection 3 of this section to carry out a MO-JTS project or to refund outstanding
obligations.

2. Subject to therequirementsin subsections 3 to 8 of this section, the governing
body of a municipality may establish a MO-JT S district in which MO-JTS projects may
be implemented according to a MO-JTS plan, by passing one or more ordinances
establishing such MO-JTS district and adopting such MO-JTS projects and plan. The
gover ning body shall not adopt a MO-JTS project before adoptinga MO-JTS plan, and
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shall not adopt a MO-JTS plan before establishing a MO-JT S district, but the MO-JTS
district may be established and the MO-JTS projects and plan may be adopted
concurrently.

3. A municipality may:

(1) Makeand enter intoall contractsnecessary or incidental totheimplementation
and furtherance of itsMO-JT S plan or projects,

(2) Under a MO-JTS plan, subject to any constitutional limitations, acquire by
purchase, donation, lease or, as part of a M O-JT S project, own, convey, lease, mortgage,
or dispose of land and other property, real or personal, or rightsor intereststherein, and
grant or acquire licenses, easements, and options with respect thereto, all in the manner
and at such price the municipality determines is reasonably necessary to achieve the
obj ectives of theredevelopment plan. No conveyance, lease, mortgage, disposition of land
or other property, acquired by themunicipality, or agreement relating to thedevelopment
of the property shall be made except upon the adoption of an ordinance by the governing
body of the municipality;

(3) WithinaMO-JTSdistrict, clear any land by demolition or removal of existing
buildingsand structures;

(4) WithinaMO-JTSdistrict, renovate, rehabilitate, or construct any structureor
building;

(5) Ingtall, repair, construct, reconstruct, or relocate streets, utilities, and site
improvements essential to the preparation of the MO-JTSdistrict for usein accordance
with aMO-JTSplan;

(6) WithinaMO-JTSdistrict, fix, charge, and collect fees, rents, and other charges
for theuseof any building or property owned or leased by it or any part ther eof, or facility
therein;

(7) Accept grants, guarantees, and donationsof property, labor, or other things of
value from a public or private sourcefor use within aMO-JTSdistrict;

(8) Acquireand construct public and private facilitieswithin aMO-JTSdistrict;

(9) Incur MO-JTSeligibleproject costsand other MO-JT S project costsand issue
obligations;

(10) ChargeasMO-JTSeligible project coststhe reasonable costsincurred by its
clerk or other official in administering MO-JTS projects,

(11) Establish by ordinanceadevelopment authority, consisting of such per sonsas
the governing body shall determine, which shall not transact any businessor exer ciseany
powersuntil or unlessthe gover ning body shall approveby ordinancethe exer cise of such
power, functions, and duties, but in no event shall such powers include the power of
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eminent domain. Thegoverning body may grant to a development authority the power to
issueobligationsunder thissection, aloneor in conjunction with amunicipality, accor ding
totermsand limitations set forth by ordinance.

4. Each MO-JTSplan shall include, but need not be limited to:

(1) A description of how the plan will advance one or more targeted industry
clusters, as defined by the department of economic development, within the MO-JTS
district, and how the program will integrate business, education, science, and technology
within the MO-JT Sdistrict;

(2) A description of theMO-JTSdistrict, including the existing businesses within
thedistrict;

(3) Theestimated MO-JTStotal project costs, MO-JT Seligible project costs, and
the timetable for the MO-JT S projects, including any project phasing;

(4) Land acquisition strategy;

(5) The anticipated sources, amounts, and timing of funds to pay the MO-JTS
eligible project costsand other MO-JT S project costs, includingany M O-JT Srevenuesas
set forth in subsection 11 of thissection, any municipal funding, and any other sour ces of
funds, including the per centage of all MO-JT S project costsand M O-JT Seligible proj ect
costs represented by each sour ce of funds,

(6) Evidence of the commitmentsto financethe MO-JTS project costs;

(7) Theanticipated type and term of the obligations to be issued,;

(8) Thegeneral land usesto apply in the MO-JTSdistrict;

(9) Proof of a commitment by at least one Missouri-based higher education
institution, including but not limited to universities, colleges, and community colleges, or
any recognized Missouri-based institution whose primary focusis science or technology
resear ch, to haveasignificant physical presencein theMO-JT Sdistrict, and adescription
of theeducational resour cesthat will be provided by thehigher education institutioninthe
MO-JT Sdistrict, such asclassrooms, curriculum, dedicated faculty, graduatestudents, and
defined partnerships with target industry clusters, or a description of the defined
partnerships with target industry clusters that will be initiated by any research
institutions;

(10) Thebaseyear of state salestax revenuesand thebaseyear of stateincometax
withheld on behalf of employeeswithin the MO-JTSdistrict;

(11) Theestimateof theincremental increasein thegeneral revenueportion of state
salestax revenueand therequested amount of estimated stateincometax withheld by any
employer on behalf of new employeesexpected tofill new jobscreated withintheMO-JTS
district after implementation of the MO-JTS projects;
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(12) An affidavit that is signed by the developer or developers attesting that the
MO-JTS plan would not be reasonably anticipated to be successful without the
appropriation of MO-JT S revenues;

(13) The three-digit North American Industry Classification System codes
characterizing the MO-JT S plan and projects;

(14) Thetotal number of individuals currently employed in the MO-JT S district,
listed by full-time, part-time, and temporary positions;

(15) Thetotal number of current full-time equivalent positions in the MO-JTS
district;

(16) The current gross wages and state income tax withholdings for individuals
employed in the MO-JT S district;

(17) Thenumber of new jobsto be created by any business benefiting from public
expenditures in the MO-JTS district, listed by full-time, part-time, and temporary
positions;

(18) Theaverage hourly wageto be paid to all current and new employees at the
project site, listed by full-time, part-time, and temporary positions;

(19) For aMO-JT Sdistrict located in ametropolitan statistical area, asdefined by
the federal Office of Management and Budget, the average hourly wage paid to
nonmanagerial employeesin thisstatefor theindustriesinvolved in the MO-JT Sdistrict,
as established by the United States Bureau of Labor Statistics,

(20) For aMO-JTSdistrict located outside of metropolitan statistical areas, the
average weekly wage paid to nonmanagerial employees in the county for industries
involved in the MO-JTS district, as established by the United States Department of
Commerce;

(21) A list of other community and economic benefitsto result from the project;

(22) A list of all development subsidies that any business benefiting from public
expendituresintheM O-JT Sdistrict haspreviously received for theM O-JT Spr ojects, and
the name of any other granting body from which such subsidies are sought;

(23) A list of all other publicinvestmentsmadeor to bemade by thisstateor units
of local government to support infrastructure or other needs generated by the MO-JTS
projectsfor which the funding under this section is being sought;

(24) Documentation from a municipality describing the municipality's public
investment that has been made or is anticipated to improve infrastructure outside the
MO-JTSdistrict asaresult of or in support of development within the MO-JT S district;
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(25) A statement asto whether the MO-JT S projects may reduce employment at
any other site within the state resulting from automation, merger, acquisition, cor por ate
restructuring, relocation, or other business activity;

(26) A statement astowhether theM O-JT Sprojectsinvolvetherelocation of work
from another address and if so, the number of jobsto berelocated and the address from
which they areto berelocated;

(27) A report analyzing theresour cespotentially availabletothe MO-JT Sdistrict
in support of the MO-JTS plan; and

(28) A certification by the chief officer of the applicant asto the accuracy of the
MO-JTSplan.

5. No MO-JTS plan shall be adopted by a municipality without findingsthat:

(1) TheMO-JTSplan conformsto the comprehensive plan for the development of
the municipality asawhole;

(2) Theestimated dates, which shall not be more than twenty-five yearsfrom the
adoption of the ordinance approving a MO-JTS project within a MO-JTS district, of
completion of any MO-JTS project and retirement of obligations incurred to finance
MO-JTS project costs, provided that no ordinance approving a M O-JT S project shall be
adopted later than ten yearsfrom the adoption of the ordinance approvingthe MO-JTS
plan under which such project isauthorized. No MO-JT Sdistrict shall havethe power to
acquireany real property by eminent domain;

(3 A plan has been developed for relocation assistance for businesses and
residences;

(4) MO-JT Srevenuesdo not exceed fifty per cent of theM O-JT Stotal project costs;

(5) Municipal funding has been pledged to one or more MO-JTS projects,

(6) The MO-JTS plan iscompatible with one or moretargeted industry clusters,
and thereisasubstantial commitment and physical presence planned by aMissouri-based
higher education institution, including but not limited to universities, colleges, and
community colleges, or any recognized Missouri-based institution whose primary focusis
science or technology research, aspart of theM O-JT Splan, providing two or moreof the
following resour ceslinked to the advancement of one or moretargeted industry clusters:
industry supportive curriculum, dedicated credentialed faculty, graduate students,
research, and faculty support services, that are supportive of aMO-JTSdistrict and are
designedtoassist in promoting, advancing, and growingtar geted industry cluster sthrough
resear ch, innovation, defined partner ships, and commer cialization of thetar geted industry
clusters, and
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(7) 1f theproposed MO-JTSdistrict isnot fully contiguous, the proposed district
is sufficiently geographically cohesive to ensure that the district will function as a fully
contiguous district. Separation of real property by any roadway, whether public or
private, or any public right-of-way, shall not disrupt the contiguous nature of such real
property for purposesof thissection. Any otherwisenoncontiguousreal property shall be
deemed contiguous with the other real property in the proposed district if the governing
body determines that inclusion of the noncontiguous real property would further the
municipality's goalsin establishing thedistrict, as set forth in the ordinance establishing
the district under subsection 2 of this section.

6. Before a municipality's establishment of a MO-JT S district and adoption of a
MO-JTS plan and one or more MO-JTS projects under subsection 2 of this section, the
governing body shall hold a public hearing. The governing body shall hear all protests,
obj ections, comments, and evidence at the public hearing. The hearing, for which notice
isgiven under subsection 7 of thissection, may becontinued toalater datewithout further
notice other than a motion to be entered upon the minutesfixing thetimeand place of the
subsequent hearing. Hearingswith regard toa MO-JT S district, plan, and project may
be held smultaneously.

7. (1) Noticeof thepublic hearing required by subsection 6 of this section shall be
given by:

(a) Publication. Notice by publication shall be given by publication at least twice,
thefirst publication to be not morethan thirty days and the second publication to be not
mor e than ten days before the hearing, in a newspaper of general circulation in the area
of the proposed development;

(b) Mailing.

(2) Thenoticesissued under this section shall include the following:

(@) Thetimeand place of the public hearing;

(b) Thegeneral boundariesof the proposed MO-JTSdistrict or by street location,
wher e possible;

(c) A statement that all inter ested per sonsshall be given an opportunity tobeheard
at the public hearing;

(d) A description of theproposed MO-JTSplan or MO-JT S project and alocation
and time where the entire plan or project proposal may be reviewed by any interested
party; and

(e) Such other mattersasthe gover ning body may deem appropriate.

(3) Notice by mailing shall be given by depositing such noticein the United States
mail by certified mail addressed to the person or personsin whose namethe gener al taxes
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for thelast precedingyear werepaid on each lot, block, tract, or parcel of land lyingwithin
the proposed MO-JTSdistrict. Such notice shall be mailed not lessthan ten days before
thedate set for the public hearing. In theevent taxesfor thelast preceding year were not
paid, the notice shall also be sent to the persons last listed on the tax rolls within the
preceding three years as the ownersof such property.

(4) Noticeby mailing shall alsobegiven not lessthan forty-fivedaysbeforethedate
set for the public hearing to the department of economic development, and in addition to
theother requirementsunder paragraph (a) of subdivision (1) of thissubsection, thenotice
shall include an invitation to submit comments to the municipality's governing body
concer ning the subject matter of the hearing befor e the date of the hearing.

8. After the public hearing and up and until six monthsfollowing the adoption of
an ordinance establishing a MO-JTS district or approving a MO-JTS plan or project,
changes may be madetothe MO-JT Sdistrict, plan, or project without afurther hearing,
if such changesdo not enlarge the exterior boundariesof theMO-JTSdistrict and do not
substantially affect the general land usesestablished in the MO-JT Splan or substantially
change the nature of the MO-JTS project, provided that notice of such changes shall be
given by mail to thedepar tment of economic development not lessthan ten daysbeforethe
adoption of the changes by ordinance.

9. Fallowingamunicipality'sestablishment of oneor moreM O-JT Sprojectsunder
subsection 2 of this section, the amount of MO-JTS revenues generated from within the
MO-JTS project area of any approved MO-JTS project, shall be available for
appropriation by the general assembly from the general revenue fund to the department
of economic development for distribution to the treasurer or other designated financial
officer of the municipality.

10. Thetreasurer or other designated financial officer of the municipality shall
deposit MO-JTS revenues received from the department of economic development in a
segregated fund known asa™ MO-JT SProjectsFinancing Fund" . Thestatetreasurer shall
be custodian of thefund. In accordance with sections30.170 and 30.180, RSMo, the state
treasurer may approve disbursements. Upon appropriation, money in the fund shall be
used solely for theadministration of thissection. Notwithstandingtheprovisionsof section
33.080, RSMo, to the contrary, any moneys remaining in the fund at the end of the
biennium shall not revert to the credit of the general revenue fund. The state treasurer
shall invest moneys in the fund in the same manner as other funds are invested. Any
interest and moneys earned on such investments shall be credited to the fund.

11. Notransfer under subsection 9 of thissection from thegeneral revenuefund to
the department of economic development shall be made unless an appropriation ismade
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from the general revenue fund for that purpose. No municipality shall commit any
MO-JTSrevenues before an appropriation being made for particular MO-JTS proj ects.

12. Theinitial appropriation of MO-JT Srevenuesauthorized under subsection 9
of this section shall not be made to or distributed by the department of economic
development to a municipality until the director of the department of economic
development or the director's designee has certified a MO-JTS plan and project or
projects. Any such certification shall include arecommendation asto what portion of the
revenuesdefined in paragraph (b) of subdivision (7) of subsection 1 of thissection shall be
included as MO-JT S revenues, and such recommendation shall be based on the specific
attributesand financial needsof theM O-JT Splan and projects. Thedirector of economic
development or the director's designee shall certify a MO-JTS plan and projectsif they
find that:

(1) TheMO-JTS plan iscompatible with one or mor e targeted industry clusters,
and thereisasubstantial commitment and physical presenceplanned by aMissouri-based
higher education institution, including but not limited to universities, colleges, and
community colleges, or any recognized Missouri-based institution whose primary focusis
scienceor technology research, aspart of the MO-JT Splan, providing two or moreof the
following resour ceslinked to the advancement of one or moretargeted industry clusters:
industry supportive curriculum, dedicated credentialed faculty, graduate students,
research, and faculty support services, that are supportiveof aMO JTSdistrict and are
designedtoassist in promoting, advancing, and growingtar geted industry cluster sthrough
resear ch, innovation, defined partner ships, and commer cialization of thetar geted industry
clusters;

(2) Theestimated dates, which shall not be mor e than twenty-five yearsfrom the
adoption of the municipal ordinance approving a MO-JTS project within a MO-JTS
district, of completion of any MO-JTS project and retirement of obligationsincurred to
finance M O-JT S project costs have been stated, provided that no ordinance approving a
MO-JTSproject shall beadopted later than ten year sfrom the adoption of the or dinance
approvingtheM O-JT Splan under which such project isauthorized. NoMO-JT Sdistrict
shall have the power to acquire any real property by eminent domain;

(3) MO-JT Srevenuesdo not exceed fifty per cent of theM O-JT Stotal project costs,

(4) Municipal funding has been pledged to one or more MO-JTS projects; and

(5) TheMO-JTSplan and projectswould result in a net benefit to the state, with
particular emphasis on such factorsasthe short and long term potential for the creation
of new jobsin the state, growth of statetax revenues, strengthening the state'sreputation
as a hub of one or more targeted industry clusters, advancement of the development of
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science and technology industriesin the state, and the potential to leverage new federal
funding for science and technology.

13. MO-JT Srevenuesdeposited intheM O-JT Sproj ectsfinancing fund established
by the municipality under subsection 9 of this section shall be used to pay for MO-JTS
eligibleproject costs, to providereimbursement for MO-JT Seligibleproject costsincurred
either before or after the MO-JT S didtrict is established under this section, and to make
payments on obligations whose proceeds wer e used to pay MO-JT S eligible project costs.
MO-JTS revenues generated in one MO-JTS project area may be used to pay for or
reimburse MO-JTS dligible project costs in any part of the MO-JTS district, or make
payments on obligations whose proceeds were used to pay for MO-JTS dligible project
costsin any part of thedistrict. MO-JTSeligible project costs shall include costsrelated
to:

(1) Formation of a MO-JTS district, drafting a MO-JTS plan, and designing
MO-JTS projects, including but not limited to reasonable fees of architects, engineers,
attorneys, and consultants, and any other reasonably related costs;

(2) Acquisition of land within theboundariesof theM O-JT Sdistrict, including but
not limited toassociated surveyor costs, titlerelated fees, legal fees, broker s fees, feasibility
studies, and other duediligence;

(3) Extension, expansion, and construction of all infrastructure serving the
MO-JTSdistrict, including, but not limited to, water services, storm and sanitary sewers,
electrical services, roads, sidewalks, and any public amenities;

(4) Developing public buildings and parking, including site preparation and
building construction;

(5) Financing costs; and

(6) Any other costsrelated to attracting privateinvestment and creating new jobs
within the MO-JT S district.

14. Followingtheinitial appropriation of MO-JT Srevenuesunder subsection 9 of
thissection and continuing until ter mination of theM O-JT Sdistrict, themunicipality shall
annually submit areport to the department of economic development which shall provide
an update of the MO-JTS projects timetables, status of municipal funding, and other
funding sour ces, including but not limited to, the number of jobs created, the annual
payroll, and the public and private capital investment in the MO-JT S district.

15. This section shall not preclude or affect in any way the implementation or
continuation of any other type of public incentives, including tax increment financing
under sections 99.800 to 99.865, RSM o0, community improvement districtsunder sections
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67.1401t067.1571,RSM 0, and transpor tation development districtsunder sections238.200
to 238.280, RSMo, for any real property within or without the MO-JT S district.

16. Thedevelopment of any M O-JT Sproj ect, appropriationsof MO-JT Srevenues
under thissection for such MO-JT Sproject, and theretirement of obligationsincurred to
finance such MO-JTS project shall not continue more than twenty-five years after a
municipality's adoption of such MO-JTS project by ordinance under subsection 2 of this
section; provided that, no ordinance approving a MO-JTS project shall be adopted later
than ten years from the adoption of the ordinance approving the MO-JTS plan under
which such project isauthorized. NoM O-JT Sdistrict shall havethe power toacquireany
real property by eminent domain.

17. AMO-JTSproject areafrom which MO-JTSrevenues may be collected after
such MO-JTS project receives all necessary municipal and state approvals under this
section, including an appr opriation by thegener al assembly, may includeany real property
located within the M O-JT Sdistrict, regar dless of what improvements, if any, areplanned
for such real property aspart of theMO-JT Sproject, aslong astheinclusion of such real
property isreasonably expected to contribute to the success of the MO-JT S plan.

18. To expand a MO-JTS district after the district has been established under
subsection 2 of this section, the governing body of the municipality shall establish the
expanded MO-JTS district under the requirements in this section for establishing a
MO-JTSdistrict and, to receive M O-JT Srevenues associated with the expanded portion
of the MO-JT Sdistrict, the provisionsin this section applicableto securing an allocation
of MO-JTSrevenuesfor aMO-JTSdistrict shall apply. For purposesof thissection, the
expanded portion of the MO-JTSdistrict shall be deemed to have been established at the
time of the establishment of the original MO-JT Sdistrict.

19. MO-JTSproject costs may include, at the prerogative of amunicipality or the
state, theportion of salariesand expensesof the municipal gover nment, the department of
economicdevelopment, or thedepartment of revenuer easonably allocabletoeach M O-JT S
project approved for disbur sementsfrom thedepartment of economicdevelopment for the
ongoing administrative functions associated with such MO-JTS project. For
municipalities, such amounts shall berecovered from MO-JTSrevenuesdeposited in the
MO-JTS projects financing fund. For the state, such amounts shall be recovered from
MO-JTS revenues deposited with the department of economic development under this
section.

20. (1) A municipality may issue obligations, as may any development authority
created under subsection 3 of this section, secured by all or any part of thefundsin and
to be deposited in the MO-JT S projectsfinancing fund created under subsection 9 of this
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section to provide for MO-JTS eligible project costs. Such obligations, when so issued,
shall beretired in themanner provided in the ordinance authorizing the issuance of such
obligations by the receipts of MO-JTS revenues, as and when appropriated and as
deposited in the MO-JTS projects financing fund. In addition to funds in and to be
deposited intheM O-JT Spr ojectsfinancingfund, amunicipality or development authority
may pledge a mortgage on part or all of the MO-JTS project area, or any other security
or other interest, to secureitsobligations.

(2) Obligations issued under this section may be issued in one or more series
bearinginterest at such rateor ratesastheissuingbody of themunicipality shall determine
by ordinanceor resolution. Such obligationsshall bear such dateor dates, matureat such
timeor timesnot exceeding twenty-fiveyear sfrom their respective dates, when secured by
the MO-JTS projects financing fund, be in such denomination, carry such registration
privileges, be executed in such manner, be payable in such medium of payment at such
place or places, contain such covenants, terms and conditions, and be subject to
redemption as such ordinance shall provide. Any such obligationsissued may be sold at
public or private sale at such price. No referendum approval of the electors shall be
required as a condition to the issuance of obligations under this section.

(3) Any fundsin the MO-JTS projects financing fund which are not required for
payment of obligationsand current or anticipated MO-JT Séeligible project costs, shall be
returned to the department of economic development for credit to the general revenue
fund.

(4) The ordinance authorizing the issuance of obligations may provide that the
obligationsshall contain arecital that they ar eissued under thissection, which recital shall
be conclusive evidence of their validity and of theregularity of their issuance.

(5 A municipality may also issue its obligations to refund, in whole or in part,
obligations theretofore issued by such municipality under the authority of this section,
whether at or before maturity; provided, however, that thelast maturity of therefunding
obligations shall not be expressed to mature later than the last maturity date of the
obligationsto be refunded.

(6) Intheevent amunicipality issuesobligationsunder homerule powersor other
legislativeauthority, theproceedsof which arepledged topay for MO-JT Seligibleproject
costs, the municipality may, if it has followed the procedures in conformance with this
section, retire such obligations from funds in the MO-JTS projects financing fund in
amountsand in such manner asif such obligations had been issued under the provisions
of thissection.
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(7) The obligations shall not constitute indebtedness within the meaning of any
constitutional, statutory, or charter debt limitation or restriction.

21. The director of economic development or the director's designee shall not
approveanew MO-JTSplan under subsection 11 of this section after December 31, 2014.
This limitation shall not apply to consideration of an amended MO-JTS plan under
subsection 12 of thissection wher eby theoriginal ver sion of such plan wasapproved under
subsection 12 of this section before December 31, 2014.

620.2050. 1. Sections620.2050 to 620.2077 shall be known and may becited asthe
"Missouri Advantage Act" .

2. Asused in sections 620.2050 to 620.2077, the following wor ds and phrases shall
mean:

(1) "Baseyear", theyear immediately preceding the year of application;

(2) "Base-year employee", any individual who was employed in Missouri and
subject to the Missouri income tax on compensation received from the taxpayer or its
predecessor sduring the base year and who is employed at the project;

(3) "Compensation”, the wages and other payments subject to withholding for
federal income tax purposes,

(4) " Department”, the department of economic development;

(5) " Entitlement period" , for atier oneor tier threeproject, theyear duringwhich
therequired increasesin employment and investment weremet or exceeded and each year
thereafter until theend of theninth year followingtheyear of application or thesixth year
after the year the required increases were met or exceeded, whichever is sooner.
Entitlement period, for atier two, tier four, or tier five project, means the year during
which the required increases in employment and investment were met or exceeded and
each year thereafter until the end of the sixth year after the year the required increases
were met or exceeded;

(6) " Equivalent employees', the number of employees computed by dividing the
total hourspaid in ayear by the product of forty timesthe number of weeksin ayear;

(7) "Investment" , thevalue of qualified property incorporated into or used at the
project. For qualified property owned by thetaxpayer, thevalue shall betheoriginal cost
of theproperty. For qualified property rented by thetaxpayer, theaveragenet annual rent
shall be multiplied by the number of years of the lease for which the taxpayer was
originally bound, not to exceed ten years. Therental of land included in and incidental to
theleasing of a building shall not be excluded from the computation;

(8) "Missouri average weekly wage", for any calendar year, the most recent
aver age weekly wage paid by all employersin all countiesin Missouri asreported by the
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department of labor and industrial relations by October first of the year prior to
application;

(9 "Motor vehicle", any self-propelled vehicle not operated exclusively upon
tracks, except farm tractors;

(20) " Number of new employees’, for atier one, tier two, tier three, or tier four
project, thenumber of equivalent employeesthat areemployed at the project duringayear
that are in excess of the number of equivalent employees during the base year, not to
exceed thenumber of equivalent employeesemployed at theproject duringayear whoare
not base-year employees and who are paid wages at arate equal to at least sixty per cent
of the Missouri aver age weekly wage for the year of application;

(11) "Qualified business': (a) Includesthefollowing:

a. For atier two, tier three, tier four, or tier five project, any businessengaged in:

(i) Theconducting of research, development, or testing for scientific, agricultural,
animal husbandry, food product, or industrial purposes,

(ii) Theperformanceof dataprocessing, telecommunication, insurance, or financial
Services,

(ili) The assembly, fabrication, manufacture, or processing of tangible personal
property;

(iv) The administrative management of the taxpayer's activities, including
headquarter facilitiesrelating to such activitiesor the administr ative management of any
of the activities of any business entity or entitiesin which the taxpayer or a group of its
shareholders holds any direct or indirect ownership interest of at least ten percent,
including headquarter facilitiesrelating to such activities;

(v) The storage, warehousing, distribution, transportation, or sale of tangible
personal property;

(vi) Thesale of softwar e development services, computer systemsdesign, product
testing services, or guidance or surveillance systems design services or the licensing of
technology if the taxpayer derives at least seventy-five percent of the sales or revenue
attributable to such activities relating to the project from sales or licensing either to
customerswho arenot related per sonsand located outsidethe stateor tothe United States
gover nment;

(vii) Theresearch, development, and maintenance of an Internet web portal. For
purposes of thisitem, I nternet web portal meansan Internet web sitethat allowsusersto
access, search, and navigate the I nternet; or

(viii) Any combination of the activitieslisted in this subparagraph;

b. For atier one project, any business engaged in:
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(1) Theconducting of research, development, or testing for scientific, agricultural,
animal husbandry, food product, or industrial purposes,

(i) The assembly, fabrication, manufacture, or processing of tangible personal
property;

(iii) Thesale of software development services, computer systemsdesign, product
testing services, or guidance or surveillance systems design services or the licensing of
technology if the taxpayer derives at least seventy-five percent of the sales or revenue
attributable to such activities relating to the project from sales or licensing either to
customerswho are not related persons and are located outside the state or to the United
States gover nment; or

(iv) Any combination of activitieslisted in this subparagraph;

(b) Qualified business does not include any business activity in which eighty
percent or mor e of the total sales are salesto the ultimate consumer of food prepared for
immediateconsumption or aresalestotheultimateconsumer of tangibleper sonal property
which isnot assembled, fabricated, manufactured, or processed by the taxpayer or used
by the purchaser in any of the activities listed in subparagraphs a. and b. of this
subdivision;

(12) " Qualified employeeleasingcompany" , acompany which placesall employees
of aclient-lesseeon itspayroll and leases such employeesto the client-lessee on an ongoing
basisfor a fee and, by written agreement between the employee leasing company and a
client-lessee, grantsto the client-lessee input into the hiring and firing of the employees
leased to the client-lesseg;

(13) "Qualified property" , any tangible property of atypesubject to depreciation,
amortization, or other recovery under thelnternal Revenue Code of 1986, asamended, or
the components of such property, that will belocated and used at the project. Qualified
property does not include aircraft, barges, motor vehicles, railroad rolling stock, or
watercraft; or property that is rented by the taxpayer qualifying under the Missouri
advantage act to another person;

(14) " Related persons', any cor por ations, par tner ships, limited liability companies,
or joint ventureswhich areor would otherwise be member s of the same unitary group, if
incorporated, or any persons who are considered to be related persons under Sections
267(b) and 267(c) or Section 707(b) of the Internal Revenue Code of 1986, as amended,;

(15) " Taxpayer" ,anyindividual or entity subject tothetaximposed in chapter 143,
RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo;

(16) "Wages', compensation;

(17) "Year", thetaxableyear of the taxpayer;
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(18) " Year of application” , theyear that acompleted application isfiled under the
Missouri advantage act.

620.2053. An employeeof aqualified employeeleasingcompany shall beconsidered
to be an employee of the client-lessee for purposes of the Missouri advantage act if the
employee performs services for the client-lessee. A qualified employee leasing company
shall providethe department accessto therecordsof employeesleased to the client-lessee.

620.2056. 1. Applicantsmay qualify for benefitsunder theMissouri advantageact
in oneof fivetiers:

(1) Tier one, investment in qualified property of at least onemillion dollarsand the
hiring of at least ten new employees,

(2) Tier two, investment in qualified property of at least three million dollarsand
the hiring of at least thirty new employees,

(3) Tier three, thehiring of at least thirty new employees,

(4) Tier four,investment in qualified property of at least ten million dollarsand the
hiring of at least one hundred new employees; or

(5) Tier five, investment in qualified property of at least thirty million dollars.

Failureto maintain an average number of equivalent employees greater than or equal to
the number of equivalent employeesin the base year shall result in a partial recapture of
benefits;

2. Any taxpayer who qualifiesfor atier one, tier two, tier three, or tier four project
shall beentitled toacredit equal tothreepercent timestheaver agewage of new employees
times the number of new employeesif the aver age wage of the new employees equals at
least sixty percent of the Missouri average annual wage for the year of application. The
credit shall equal four percent timesthe aver agewage of new employeestimesthenumber
of new employees if the average wage of the new employees equals at least seventy-five
per cent of the Missouri aver age annual wage for theyear of application. The credit shall
equal five percent times the average wage of new employees times the number of new
employeesif the aver age wage of the new employees equals at least one hundred per cent
of theMissouri averageannual wagefor theyear of application. Thecredit shall equal six
per cent times the aver age wage of new employeestimesthe number of new employees if
the aver age wage of the new employees equalsat least one hundred twenty-five per cent of
the Missouri average annual wage for the year of application. For computation of such
credit:

(1) Averageannual wage meansthe total compensation paid to employeesduring
theyear at the project who are not base-year employees and who ar e paid wages equal to
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at least sixty percent of the Missouri average weekly wage for the year of application,
excluding any compensation in excess of one million dollars paid to any one employee
during the year, divided by the number of equivalent employees making up such total
compensation;

(2) Average wage of new employees means the average annual wage paid to
employees during the year at the project who are not base-year employees and who are
paid wagesequal to at least sixty percent of theMissouri averageweekly wagefor theyear
of application, excluding any compensation in excess of onemillion dollar spaid to any one
employee during the year; and

(3) Missouri average annual wage meansthe Missouri aver age weekly wagetimes
fifty-two.

3. Any taxpayer whohasmet therequired levelsof employment and investment for
atier twoor tier four project shall receive a credit equal to ten percent of theinvestment
madein qualified property at the project. Any taxpayer who has met therequired levels
of investment and employment for atier one project shall receive a credit equal to three
per cent of theinvestment madein qualified property at the project.

4. Thecredits prescribed in subsections 2 and 3 of this section shall be allowable
for compensation paid and investments made during each year of the entitlement period
that the taxpayer isat or abovetherequired levels of employment and investment.

5. The credit prescribed in subsection 3 of this section shall also be allowable
duringthefirst year of the entitlement period for investment in qualified property at the
project after thedate of theapplication and beforetherequired levels of employment and
investment wer e met.

6. A taxpayer who has met therequired levels of employment and investment for
atier four project shall receivetheincentive provided in thissubsection. A taxpayer who
hasa project for an Internet web portal and who hasmet therequired level of investment
for atier five project shall receive theincentive provided in this subsection for computer
systems, made up of equipment that isinterconnected in order to enable the acquisition,
stor age, manipulation, management, movement, control, display, transmission, or reception
of data involving computer software and hardware, used for business information
processingwhich requireenvironmental controlsof temperatureand power and which are
capable of simultaneously supporting morethan onetransaction and morethan oneuser.
A computer systemincludesperipheral componentswhich requireenvironmental controls
of temperature and power connected to such computer systems. Peripheral components
shall be limited to additional memory units, tape drives, disk drives, power supplies,
cooling units, data switches, and communication controllers. Such investment and hiring
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of new employees shall be considered arequired level of investment and employment for
this subsection and for the recapture of benefits under this subsection only.

620.2059. 1. In order to utilize theincentives set forth in the Missouri advantage
act, the taxpayer shall file an application, on a form developed by the department,
requesting an agreement with the department.

2. Theapplication shall contain:

(1) A written statement describing the plan of employment and investment for a
qualified businessin this state;

(2) Sufficient documents, plans, and specificationsasrequired by the department
to support the plan and to define a project;

(3) If morethan onelocation within thisstateisinvolved, sufficient documentation
to show that the employment and investment at different locations are interdependent
partsof theplan. A headquartersshall bepresumed to beinterdependent with each other
location directly controlled by such headquarters. A showing that the parts of the plan
would be considered parts of a unitary businessfor corporate income tax purposes shall
not be sufficient to show interdependence for the purposes of this subdivision;

(4) A nonrefundableapplication fee of onethousand dollarsfor atier oneproject,
two thousand five hundred dollarsfor atier two, tier three, or tier five project, and five
thousand dollarsfor atier four project. Thefeeshall becredited totheMissouri incentives
fund created in section 620.2068; and

(5) A timetable showing the expected sales tax refunds and what year they are
expected to beclaimed. Thetimetableshall include both direct refundsdueto investment
and creditstaken as salestax refunds as accurately as possible.

Theapplication and all supporting information shall be confidential except for the name
of the taxpayer, the location of the project, the amounts of increased employment and
investment, and the information required to bereported by section 620.2071.

3. An application shall be complete to establish the date of the application. An
application shall be considered completeonceit containstheitemslisted in subsection 2 of
this section, regardless of the department’sadditional needs pertaining to information or
clarification in order to approve or disapprovethe application.

4. Oncesatisfied that the plan in the application defines a project consistent with
the purposes stated in the Missouri advantage act in one or more qualified business
activitieswithin this state, that the taxpayer and the plan will qualify for benefits under
sections 620.2050 to 620.2077, and that therequired levels of employment and investment
for the project will be met prior to the end of the fourth year after the year in which the
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application was submitted for atier one or tier three project or the end of the sixth year
after the year in which the application was submitted for atier two, tier four, or tier five
project, the department shall approve the application.

5. After approval, the taxpayer and the department shall enter into a written
agreement. The taxpayer shall agree to complete the project, and the department, on
behalf of the state of Missouri, shall designate the approved plan of the taxpayer as a
project and, in consideration of the taxpayer's agreement, agreeto allow the taxpayer to
use the incentives contained in the Missouri advantage act. The application, and all
supporting documentation, to the extent approved, shall be considered a part of the
agreement. Theagreement shall state:

(1) The levels of employment and investment required by sections 620.2050 to
620.2077 for the project;

(2) Thetime period under sections 620.2050 to 620.2077 in which the required
levels must be met;

(3) Thedocumentation thetaxpayer will need to supply when claiming an incentive
under sections 620.2050 to 620.2077;

(4) Thedatetheapplication wasfiled; and

(5) A requirement that the company update the department annually on any
changesin plansor circumstanceswhich affect thetimetable of salestax refundsasset out
in the application. If the company failsto comply with thisrequirement, the department
may defer any pending sales tax refunds until the company does comply.

6. Any taxpayer receiving an incentive under sections 620.2050 to 620.2077 shall
not beallowed to simultaneously receive benefitsunder theMissouri quality jobsact under
sections 620.1875 to 620.1890 for any proj ect.

7. A taxpayer and the department may enter into agreements for more than one
project and may include morethan one project in a single agreement. The projects may
be either sequential or concurrent. A project may involve the same location as another
project. Nonew employment or new investment shall beincluded in mor ethan onepr oj ect
for either the meeting of the employment or investment requirements or the creation of
credits. When projectsoverlap and theplansdonot clear ly specify, then thetaxpayer shall
specify in which project the employment or investment belongs.

620.2062. 1. (1) Thecreditsprescribed in section 620.2056 shall be established by
filing theformsrequired by the department with theincometax return for theyear. The
creditsmay beused and shall beapplied in theorder in which they werefirst allowed. The
creditsmay beused after any other nonrefundablecreditstoreducethetaxpayer'sincome
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tax liability imposed by chapter 143, RSMo. Any decision on how part of the credit is
applied shall not limit how the remaining credit could be applied under this section.

(2) Thetaxpayer may usethe credit provided in subsection 2 of section 620.2056
toreducethetaxpayer'sincometax withholding to the extent such liability isattributable
to the number of new employees at the project. To the extent of the credit used, such
withholding shall not constitute public fundsor statetax revenue and shall not constitute
atrust fund or be owned by the state. The use by the taxpayer of the credit shall not
change the amount that otherwise would be reported by the taxpayer to the employee as
incometax withheld and shall not reduce the amount that otherwise would be allowed by
thestateasarefundablecredit on an employee' sincometax retur n asincometax withheld.
The amount of credits used against income tax withholding shall not exceed the
withholding attributableto new employeesat the project. If theamount of credit used by
thetaxpayer against income tax withholding exceedsthisamount, the excesswithholding
shall be returned to the department of revenue, such excess amount returned shall be
consider ed unused, and theamount of unused credits may be used as otherwise per mitted
in this section.

(3) Credits may be used to obtain a refund of sales and use taxes which are not
otherwiserefundablethat are paid on purchases, including rentals, for use at the project
for atier one, tier two, tier three, or tier four project.

(4) Creditsmay becarried over until fully utilized, except that such creditsmay not
be carried over more than nine years after the year of application for atier one or tier
three project or fourteen years after the year of application for a tier two or tier four
project.

2. (1) Norefund claimsshall befiled until after therequired levels of employment
and investment have been met.

(2) Refund claimsshall befiled no morethan once each quarter for refundsunder
the Missouri advantage act, except that any claim for a refund in excess of twenty-five
thousand dollars may befiled at any time.

(3) Any refund claim for sales and use taxes on materialsincor porated into real
estate as a part of the project shall be filed by and the refund paid to the owner of the
improvement toreal estate. A refund claim for such materialspurchased by a purchasing
agent shall include a copy of the purchasing agent appointment, the contract price, and a
certification by the contractor or repairperson of the percentage of the materials
incor porated into the project on which sales and use taxes were paid to Missouri after
appointment as purchasing agent.
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(4) All refund claims shall be filed, processed, and allowed as any other claim,
except that theamountsallowed to berefunded under the Missouri advantage act shall be
deemed to be over payments and shall berefunded notwithstanding any limitation to the
contrary. Therefund may beallowed if theclaimisfiled within threecalendar yearsfrom
theend of theyear therequired levelsof employment and investment aremet or within the
period.

(5) If aclaimfor arefund of salesand usetaxesof morethan twenty-fivethousand
dollarsis filed by June fifteenth of a given year, the refund shall be made on or after
November fifteenth of the sameyear. If such aclaimisfiled on or after June sixteenth of
a given year, the refund shall not be made until on or after November fifteenth of the
followingyear. Thedepartment shall notify theaffected city, village, county, or municipal
county of the amount of refund claims of sales and use taxes that are in excess of
twenty-five thousand dollars on or before July first of the year before the claimswill be
paid under this section.

(6) Interest shall not be allowed on any taxes refunded under the Missouri
advantage act.

3. The appointment of purchasing agents shall be recognized for the purpose of
changing the status of a contractor or repairperson asthe ultimate consumer of tangible
personal property purchased after the date of the appointment which is physically
incor por ated into the project and becomesthe property of the owner of theimprovement
toreal estate. Thepurchasing agent shall bejointly liablefor the payment of the salesand
usetax on the purchases with the owner of theimprovement to real estate.

4. A determination that a taxpayer is not engaged in a qualified business or has
failed to meet or maintain therequired levelsof employment or investment for incentives,
exemptions, or recapture may be protested within sixty days after the mailing of the
written notice of the proposed determination. If the notice of proposed determination is
not protested within the sixty-day period, the proposed determination is a final
determination. If the notice is protested, the department shall issue a written order
resolving such protests. Thewritten order of the department resolving a protest may be
appealed to the circuit court of Cole County within thirty days after the issuance of the
order.

620.2065. 1. If thetaxpayer failseither to meet therequired levels of employment
or investment for the applicable project by the end of thefourth year after the end of the
year the application was submitted for atier one or tier three or by the end of the sixth
year after theend of theyear theapplication wassubmitted for atier two, tier four, or tier
fiveproject or toutilizesuch project in aqualified businessat employment and investment
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levelsat or abovethoserequired in the agreement for the entire entitlement period, all or
aportion of theincentives set forth in the Missouri advantage act shall be recaptured or
disallowed.

2. If thetaxpayer receives any refunds or reduction in tax to which the taxpayer
wasnot entitled or which werein excess of theamount to which thetaxpayer wasentitled,
the refund or reduction in tax shall be recaptured separate from any other recapture
otherwiserequired by thissection. Any amount recaptur ed under thissubsection shall be
excluded from the amounts subject to recapture under other subsections of this section.

3. Any refunds or reduction in tax due, to the extent required to be recaptured,
shall be deemed to be an underpayment of the tax and shall be immediately due and
payable. When tax benefitswerereceived in morethan oneyear, thetax benefitsreceived
in the most recent year shall be recovered first and then the benefits received in earlier
years up to the extent of therequired recapture.

4. Notwithstanding any other limitations contained in the laws of this state,
collection of any taxes deemed to be under payments by this section shall be allowed for a
period of three years after the end of the entitlement period.

5. Any amountsdue under thissection shall be recaptured notwithstanding other
allowable credits and shall not be subsequently refunded under any provision of the
Missouri advantage act unlessthe recapturewasin error.

6. Therecapturerequired by thissection shall not occur if thefailureto maintain
therequired levels of employment or investment was caused by an act of God or national
emer gency.

620.2068. Thereishereby created in the state treasury the " Missouri Incentives
Fund" , which shall consist of money collected under section 620.2059. Thestatetreasurer
shall be custodian of the fund and shall approve disbursements from the fund in
accor dance with sections 30.170 and 30.180, RSMo. Upon appropriation, money in the
fund shall be used solely for the administration of sections 620.2050 to 620.2077.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund. The state treasurer shall invest moneys in the fund in the same
manner asother fundsareinvested. Any interest and moneysearned on such investments
shall be credited to the fund.

620.2071. 1. Thedepartment shall submit an annual report tothegeneral assembly
no later than July fifteenth of each year.

2. Thereport shall list:

(1) Theagreementswhich have been signed during the previous calendar year;
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(2) The agreementswhich arestill in effect;

(3) Theidentity of each taxpayer who is party to an agreement; and

(4) Thelocation of each project.

3. Thereport shall also state, for taxpayers who are parties to agreements, by
industry group:

(1) Thespecificincentive options applied for under the Missouri advantage act;

(2) Therefundsallowed on theinvestment;

(3) Thecreditsearned,

(4) The credits used to reduce the corporate income tax and the credits used to
reduce theindividual income tax;

(5) Thecreditsused to obtain salesand use tax refunds;

(6) Thecreditsused against withholding liability;

(7) Thenumber of jobs created under sections 620.2050 to 620.2077;

(8 Thetotal number of employees employed in the state on the last day of the
calendar quarter prior totheapplication dateand thetotal number of employeesemployed
in the state on subsequent reporting dates,

(9) Theexpansion of capital investment;

(10) Theestimated wagelevelsof jobscreated under sections 620.2050 to 620.2077
subsequent to the application date;

(11) Thetotal number of qualified applicants;

(12) Theprojected future state revenue gains and |osses,

(13) The salestax refunds owed;

(14) The credits outstanding under sections 620.2050 to 620.2077.

4. Inestimatingtheprojected futurestaterevenuegainsand losses, thereport shall
detail the methodology utilized, state the economic multipliers, and industry multipliers
used to deter mine the amount of economic growth and positivetax revenue; describethe
analysis used to determine the percentage of new jobs attributable to the Missouri
advantage act assumption; and identify limitations that are inherent in the analysis
method.

5. Thereport shall provide an explanation of theaudit and review processes of the
department in approving and rejecting applications or the grant of incentives and in
enforcing incentive recapture. The report shall also specify the median period of time
between the date of application and the date the agr eement isexecuted for all agreements
executed by December thirty-first of the prior year.

6. Thereport shall provide information on project-specific total incentives used
every two yearsfor each approved project. Thereport shall disclose:
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(1) Theidentity of the taxpayer;

(2) Thelocation of the project; and

(3) Thetotal creditsused and refundsapproved during theimmediately preceding
two year s expressed as a single, aggr egated total.

The incentive information required to be reported under this subsection shall not be
reported for thefirst year thetaxpayer attainstherequired employment and investment
thresholds. The information on first-year incentives used shall be combined with and
reported as part of the second year. Thereafter, theinformation on incentives used for
succeedingyear sshall bereported for each project every twoyear scontaininginformation
on two years of credits used and refunds approved. The incentives used shall include
incentives which have been approved by the department, but not necessarily received,
during the previoustwo calendar years.

7. The report shall include an executive summary which shows aggregate
information for all projectsfor which the information on incentives used in subsection 6
of this section isreported asfollows:

(1) Thetotal incentivesused by all taxpayersfor projectsdetailed in subsection 6
of this section during the previoustwo years,

(2) Thenumber of projects,

(3) Thetotal number of employees of these taxpayer semployed in the state on the
last day of the calendar quarter prior tothe application date, the new jobs at the project
for which credits have been granted, and the total number of employees employed in the
state by these taxpayers on subsequent reporting dates;

(4) Theaveragecompensation paid employeesin thestatein theyear of application
and for the new jobsat the project; and

(5) Thetotal investment for which incentives were granted.

Theexecutivesummary shall summarizethenumber of stateswhich grant investment tax
credits, job tax credits, and sales and use tax refunds for qualified investment, and the
investment and employment requirements under which they may be granted.

8. No information shall be provided in the report that is protected by state or
federal confidentiality laws.

620.2074. 1. Theincentivesallowed under theMissouri advantage act shall not be
transferable except in the following situations:

(1) Any credit allowabletoapartnership, alimited liability company, a Subchapter
S corporation, a cooperative, including a cooper ative exempt under Section 521 of the
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Internal Revenue Code of 1986, asamended, or an estateor trust may bedistributed tothe
partners, members, shareholders, patrons, or beneficiariesin the same manner asincome
is distributed for use against their income tax liabilities, and such partners, members,
shareholders, or beneficiaries shall be deemed to have made an under payment of their
incometaxesfor any recapturerequired by section 620.2065. A credit distributed shall be
considered a credit used and the partnership, limited liability company, Subchapter S
cor por ation, cooper ative, including a cooper ativeexempt under Section 521 of thel nter nal
Revenue Code of 1986, as amended, estate, or trust shall be liable for any repayment
required by section 620.2065; and

(2) Theincentives previously allowed and the future allowance of incentives may
betransferred when aproject covered by an agreement istransferred in itsentirety by sale
or leaseto another taxpayer or in an acquisition of assetsqualifying under Section 381 of
the Internal Revenue Code of 1986, as amended.

2. Theacquiring taxpayer, as of the date of notification of the department of the
completed transfer, shall be entitled to any unused credits and to any future incentives
allowable under sections 620.2050 to 620.2077.

3. Theacquiring taxpayer shall beliablefor any recapturethat becomesdue after
thedateof thetransfer for ther epayment of any benefitsreceived either beforeor after the
transfer.

4. If ataxpayer operating a project and allowed a credit under sections 620.2050
t0 620.2077 diesand thereisa credit remaining after thefiling of thefinal return for the
taxpayer, the personal representative shall determinethedistribution of thecredit or any
remaining carryover with the initial fiduciary return filed for the estate. The
determination of the distribution of the credit may be changed only after obtaining the
permission of the department.

620.2077. The department, in conjunction with the department of revenue shall
promulgate rulesto implement the provisions of sections 620.2050 to 620.2077. Any rule
or portion of arule, asthat termisdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complies with and
issubject to all of the provisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonseverable and if any of the powers
vested with thegener al assembly under chapter 536, RSM o, toreview, todelay theeffective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2009,
shall beinvalid and void.
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Section B. Because immediate action is necessary to stimulate economic growth in
Missouri, the repeal and reenactment of sections 105.145, 135.680, 238.207, 238.212, 238.235,
338.337, 447.708, 620.1039, 620.1878, and 620.1881, and the enactment of sections 71.275,
144.055, 620.1895, 620.2050, 620.2053, 620.2056, 620.2059, 620.2062, 620.2065, 620.2068,
620.2071, 620.2074, and 620.2077 of section A of this act are deemed necessary for the
immediate preservation of the public health, welfare, peace, and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and sections 105.145, 135.680,
238.207, 238.212, 238.235, 338.337, 447.708, 620.1039, 620.1878, and 620.1881, and the
enactment of sections 71.275, 144.055, 620.1895, 620.2050, 620.2053, 620.2056, 620.2059,
620.2062, 620.2065, 620.2068, 620.2071, 620.2074, and 620.2077 of section A of thisact shall
bein full force and effect upon their passage and approval.
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